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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THOI BiNH, TINH CA MAU

- Thanh phin Hpi dong xét xir so tham gom cé:

Tham phdn - Chii toa phién toa: Ong Nguyén Trong Qué

Cdc Hoi tham nhén dén:

1. Ong Truong Cong Dinh

2. Ong Hoang Xuéan Niém

- Thw ky phién toa: Ba Lé Thi Lan Anh, 1a Tham tra vién Toa 4n nhan dan
huyén Théi Binh

Trong ngay 19 thang 10 nam 2018, tai tru s& Toa an nhan dan huyén Thadi Binh
xét xir so tham cong khai vu an thu 1y s6: 197/2018/TLST-DS ngay 01 thang 3 nim
2018 vé “Tranh chap tién hui”.

Theo Quyét dinh dua vu an ra xét xir sd: 43/2018/QDXXST-DS ngay 02 thang
10 nam 2018, gifra cac duong su:

1. Nguyén don: Ba Nguyén Thi L, sinh nim 1968 (c6 mit)

Pia chi: Ap M, x& T, huyén Th, tinh Ca Mau

2. Bi don: Ba Pham Thi D, sinh nam 1972 (c6 mat)

Pia chi: Ap N, x& T, huyén Th, tinh Ca Mau

NQI DUNG VU AN:

* Theo don khéi kién ngay 06/02/2018 va qud trinh tham gia t6 tung, nguyén
don la ba Nguyén Thi L trinh bay:

Vao ngay 09/9/2016 am lich, ba L c6 mé day hui 01 triéu dong, 01 thang khui
mdt 1an, gdm 22 huyi vién voi 34 chan hyi. Hui thudc loai hui huong hoa hong, mdi ky
khui hui, cht hui duoc hudng 50% gia trj dau hui (twong duong 500.000 dong) cua
mdi ky khui hyi. Sé tién nay do hui vién hét hui thanh toan cho chu hui. Pia diém
khui hui tai nha chu hui. Hyi khui vao ngay 09 hang thang, tir ngay 15 dén ngay 19
ctia thang, thi hui vién dong tién hui cho chii hyi. Pén ngay 20 cia thang, thi cha hui
giao tién hui cho hui vién hét hui. Ba L ¢6 1ap danh sach hui vién, c6 xac nhan cua
Truéng ban nhan dan 4p M vao ngay 07/11/2016 dwong lich. Ban gdc danh sach hui
do ba L quan 1y. Ba L ¢6 photo danh sach hui va giao cho cac hui vién choi hui.

Trong day hui nay, ba Pham Thi P ¢6 choi 04 chan. Trong danh sach hui vién,
03 chan cua ba D ¢6 s6 thir ty 7, 8, 9. Con 01 chan hyi ba P choi dum cho nguoi chi



rudt 12 ba H ¢6 sb thir tu 29 mang tén Pham Di C. Ddi v6i chan hui ctia ba Chin H, thi
viéc giao nhén tién hui hang thang théng qua ba b.

Qua trinh choi hui, ba B da hbt 02 chan hyi. Ba P hét chan hui thir nhét vao ky
khui thir 4 ngay 09/12/2016 am lich, bo tham 430.000 dong, hét sb tién 570.000
d6ng/01 chan hui. Ba B hét hui thtr hai vao ky khui thir tam ngay 09/4/2017 am lich,
b6 tham 390.000 dong, hdt sé tién 610.000 dong/01 chan hui. Sau khi trir tién hoa
hdng, ba L da thanh toan cho ba b tong sb tién hét 02 chan hui.

Sau khi hdt 02 chan hui, ba D dong 02 chan hui chét cling nhu 02 chan hui
song day du cho ba L dén hét ky khui thir 10. Pén ky khui thir 11 vao ngay 09/6/2017
am lich (thang nhuan), ba D tiép tuc bo tham nham hét tiép chan hui thir ba. Ciing &
ky khui nay, ba Ng6 Thi Th c6 thtr ty 23 trong danh sach hui cling bé tham trung véi
mirc bo thim cua ba D sb tién 1a 410.000 ddng. Theo thoa thudn giira nhitng ngudi
cung choi hui tr trude, trong truong hop bd tham trung, thi khong bo tham lai ma bd
phiéu kin gom 02 phiéu c6 s6 “0” va s6 “01”. Nguoi ndo bit dugce phiéu sé “01” thi
dugc hot hui ¢ ky khui d6. Két qua, ba Th bat duoc phiéu co sé “01” nén duoc hot
hui. Khong dugc hét hyi ¢ ky khui nay, nén ba B di ngung dong hui chét ciing nhu
hui séng cho ba L tir ky tht 11 cho dén nay.

Vi ba B khong dong hui chét va hui séng cho ba L, nén ba L phai bo tién ra
dong thay cho ba B 02 chan hui chét twong duwong s6 tién 02 triéu dong/01 ky khui
hui va 02 chan hui séng twong tmg véi sd tién hyi vién nudi hui séng phai dong &
ting ky khui hyi dé thanh toan cho cac hui vién hét hui.

DPdi v6i 02 chan hui séng ba b nudi duoc 10 ky, sb tién dong cu thé nhu sau:

- Ky khui th@r nhat vao ngay 09/9/2016 am lich, ngudi hot hyi 1a ba L bo thim
300.000 dong, hot 700.000 dong/01 chan hui.

- Ky khui thir hai vao ngay 09/10/2016 am lich, 6ng Lit Thanh Ph 1a ngudi hét
hui. Ong Ph bo tham 410.000 dong, hét duoc 590.000 dong/01 chan hui.

- Ky khui tht ba vao ngay 09/11/2016 am lich, 6ng Nguyén Vin R 1a nguoi
hét hui. Ong R bo tham 400.000 dong, hot duge 600.000 dong/01 chan hui.

- Ky khui thr tu vao ngay 09/12/2016 4m lich, ba B 1a ngudi hét hui. Ba B bo
tham 430.000 déng, hot dugc 570.000 ddng/01 chan hui.

- Ky khui tht ndm vao ngay 09/01/2017 am lich, ba Lé Thu H hét hui. Ba Thu
H bo tham 410.000 dong, hét dugc 590.000 dong/01 chan hui.

- Ky khui thir sau vao ngay 09/02/2017 am lich, éng Nguyén Vin R bo hét
chan hui thr hai. Ong R bo tham 440.000 dong, hot duge 560.000 dong/01 chan hyi.

- Ky khui th&r bay vao ngay 09/3/2017 am lich, ba Lé Thu H hét chan hui thtr
hai. Ba Thu H bo tham 380.000 dong, hét duge 620.000 ddng/01 chan hui.

- Ky khui tht tam vao ngay 09/4/2017 am lich, ba D hét chan hui thi hai. Ba B
b6 tham 390.000 ddng, hét duoc 610.000 dong/01 chan hyi.

- Ky khui thtr chin vao ngay 09/5/2017 am lich, 6ng Truong Hoang V 1a nguoi
hét hui. Ong V bo tham 390.000 ddng, hbt duge 610.000 ddng/01 chan hyi.
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- Ky khui th@r 10 vao ngay 09/6/2017 am lich, 6ng Pham Vian Kh hét hyi. Ong
Kh bo tham 390.000 dong, hét duge 610.000 ddng/01 chan hyi.

Nay ba L yéu cau: Truong hop Toa an diéu chinh 1di suat ciia 02 chan hyi ma ba
P d3 hét dé xac dinh tong sd tién ba P phai dong hui chét thi ba L ciing chip nhan.
Tuy nhién, do ba B con 02 chan huyi song da déng duoc 10 ky, thi ba L ciling co yéu
cAu Toa an diéu chinh 13i suit cta 02 chan hui nay. KhAu trir sb tién ctia 02 chan hui
chét qua 02 chan hui séng con lai bao nhiéu tién, thi ba D phai c6 nghia vu thanh toan
cho ba L. Ba L khong yéu cau ba D thanh toan khoan 13i chdm tra dbi véi khoan tién
hui ma ba L dong thay tir khi khui thtr 11 dén nay.

* Qua trinh tham gia ) tung, bi don la Pham Thi D trinh bay:

Ba D thira nhan c6 choi 04 chan hui trong day hui 01 triéu dong do ba L lam
chi mo ngay 09/9/2016 am lich nhu ba L trinh bay. Trong 04 chan hui, c6 01 chan
hui ba D choi dum cho ba H, nhung ba b 1a nguoi truc tiép chiu trach nhiém trudc ba
L.

Ba b thira nhan da hot 02 chan hui va déng hui chét dén ky khui thtr 10, nhung
khong nhé hét thang nao. Con lai 02 chan hui song, ba B dong dugc 10 ky, dén thang
6/2017 am lich thi ngung cho dén nay. Ba B khong c6 15i trong viéc ngung dong hui
cho ba L. Ly do ngung dong huyi 1a do ba B muén hdt chan huyi thir ba nhung ba L
khong cho hét nén phat sinh tranh chap. Ba D khong nhd so tién dong hui séng cia
04 chan hui & méi ky khui.

Ba b khong ddng y thanh toan theo yéu cau cua ba L. Nguoc lai, ba B yéu cau
tinh cho ba P bang s6 tién dong hui séng va 14i hyi 1a 01 triéu déng twong duong cho
mdi ky déng hui roi doi bén trir can cho nhau.

Tai phién toa hom nay:

- Ba L trinh bay thém: Day hui nay van tiép tuc khui, con 08 ky nita méi méin
hui.

- Ba P trinh bay: Khong nhé s6 tién da dong trong 10 ky cia 02 chan hui song,
nhung thira nhan s tién bo tham va hét hyi ciia 10 ky khui hui nhu ba L trinh bay.

NHAN PINH CUA TOA AN:

[1] Ba L va ba B déu thira nhan, vao ngay 09/9/2016 am lich, ba L c6 mo day
hui 01 triéu dong, 01 thang khui mot lan, gom 22 hui vién voi 34 chan hyi. Hui thudc
loai hui hudng hoa hong, mdi ky khui hui, chu hyi duge hudng 50% gia tri dau hui
(twong dwong 500.000 ddng) ctia mdi ky khui hui. Trong mdi day hui ndi trén, ba P
tham gia 04 chan va da hét duoc 02 chan hui. Giao dich hui gitta cac duong su 1a
hoan toan ty nguyé¢n. Can ct vao khoan 2 Diéu 92 B6 luat to tung dan sy, Toa an
cong nhan giao dich hui gitra cac duong su 1a c6 that va hop phép.

[2] D6i v6i chan hui thir nhat, ba B hét vao ky khui thir 4, bé tham 430.000
d6ng (i hui), hét 570.000 d6ng/01 chan hui. Theo quy dinh tai Diéu 468 cua Bo luat
dan sy, 1ai suat khong qua 1,66%/thang. Nhu vy, 1di mdi chan hui duoc tinh I
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1.000.000 d6ng x 1,66%/thang = 16.600 dong. Ba P d tra thira tién 1di cho mdi chan
hui 1a: 430.000 dong — 16.600 dong = 413.400 dong. S tién nay duoc trir vao nghia
vu phai dong hyi chét ciia mdi ky hyi: 1.000.000 déng — 413.400 dong = 586.600
d6ng. Sau khi hdt hui, ba B dong duoc 06 ky hui chét thi ngung dong. S6 tién dong
hui chét thira 1a: 413.400 dong x 06 ky = 2.480.400 dong. Ba D con no 24 ky hui
chét, s tién ba D phai dong hui chét 1a: 586.600 dong x 24 ky = 14.078.400 dong. Sb
tién hui chét con lai sau khi trir khoan tién thira 1a: 14.078.400 dong - 2.480.400 dong
=11.598.000 ddng.

[3] D6i v6i chan hui the hai, ba D hét vao ky khui tht tim, bo thim (1ai)
390.000 ddng, hét 610.000 dong. Ciing nhu cach tinh & muc [2] trén, thi phan ba B
tra thira s& 1a: 390.000 dong — 16.600 dong = 373.400 ddong. So tién thira nay ciing
dugc trir vao tién hui chét ma ba B phai dong cho mdi ky hui 1a: 1.000.000 dong —
373.400 dong = 626.600 dong. Sau khi hét hui, ba B dong dugc 02 ky hui chét thi
ngung, nén sé tién dong hui chét thira 1a: 373.400 dong x 02 ky = 746.800 dong. Ba
D con no 24 ky hui chét, nén sd tién ba D phai dong hui chét 13: 626.600 dong x 24
ky = 15.038.400 dong. S tién con lai sau khi trir khoan tién thira la: 15.038.400 dong
— 746.800 dong = 14.291.600 dong

[4] Tong sb tién ctia 02 chan hui chét ba  phai dong cho ba L 1a: 11.598.000
doéng + 14.291.600 dong = 25.889.600 ddng.

[5] Bdi v6i 02 chan hui séng ciia ba B: Ba B dong duge 10 ky hui séng. Qua
xac minh, xac dinh duoc trong 10 ky choi hui, khoan tién 13i ma nguoi hét hui bo
tham cao nhét va s tién von ba D phai dong. Trong d6, ky bo hui 6 murc 13i cao nhat
1a ky thir 6 (bo hui 440.000 dong twong duong murc 13i suat 1a 78,57%), ky bo hui co
murc 14i suat thap nhat 1 ky thit nhat (bo hui 300.000 dong twong duong mirc 14i suat
1a 42,85%). Do d6, can phai diéu chinh lai 13i suét cho phu hop v6i quy dinh tai Diéu
468 cua B9 luat dan sy. Qua xac minh cac hui vién cung choi trong day hui xac dinh
duoc viéc ba B ngung dong hui cho chi hui tir ky khui thtr 11 1a do 16i ctia ba B. Nén
thoi gian tinh 13i suat dugc xac dinh bat dau tir mdi ky khui hui tinh dén ky khui tha
11. Cu thé tién von va tién 13i duogc tinh nhu sau:

- Ky khui thtr nhat: Tién vén 1a 1.400.000 ddng (700.000 dong x 02 chan); tién
13i 1a 232.400 dong (1.400.000 dong x 1,66%/thang x 10 thang). Téng céng von va
131 13 1.632.400 dong.

- Ky khui thtr hai: Tién vén 1a 1.180.000 dong (590.000 dong x 02 chan); tién
1ai 1a 176.292 ddng (1.180.000 ddng x 1,66%/thang x 09 thang). Tong cong vén va
131 1a 1.356.292 dong.

- Ky khui thr ba: Tién vbn 1a 1.200.000 dong (600.000 dong x 02 chan); tién
131 14 159.360 ddng (1.200.000 dong x 1,66%/thang x 08 thang). Tong cong von va
131 1a 1.359.360 dong.



- Ky khui tht tu: Tién von 13 1.140.000 dong (570.000 dong x 02 chan); tién
1ai 1a 132.468 ddng (1.140.000 dong x 1,66%/thang x 07 thang). Tong cong von va
1ai 1a 1.272.468 dong.

- Ky khui thtr nam: Tién vén 1a 1.180.000 ddng (590.000 dong x 02 chan); tién
1ai 1a 117.528 ddng (1.180.000 dong x 1,66%/thang x 06 thang). Tong cong von va
1ai 1a 1.297.528 dong.

- Ky khui tht sau: Tién von 1a 1.120.000 dong (560.000 dong x 02 chan); tién
131 1a 92.960 dong (1.120.000 dong x 1,66%/thang x 05 thang). Tong cong von va lai
13 1.212.960 dong.

- Ky khui thr bay: Tién vbn 1a 1.240.000 ddng (620.000 déng x 02 chan); tién
1ai 12 82.336 dong (1.240.000 dong x 1,66%/thang x 04 thang). Tong cong vbn va lai
1a 1.322.336 dong.

- Ky khui th&r tdm: Tién von 1a 1.220.000 dong (610.000 dong x 02 chan); tién
131 12 60.756 ddng (1.220.000 dong x 1,66%/thang x 03 thang). Téng cong von va 1ai
13 1.280.756 dong.

- Ky khui thtr chin: Tién vén 1a 1.220.000 dong (610.000 dong x 02 chan); tién
131 12 40.504 dong (1.220.000 dong x 1,66%/thang x 02 thang). Tong cong von va lai
1a 1.260.504 dong.

- Ky khui tht muoi: Tién vén 13 1.220.000 dong (610.000 dong x 02 chén);
tién 14i 14 20.252 dong (1.220.000 dong x 1,66%/thang x 01 thang). Tong cong von
va lai 1a 1.240.252 dong.

Tong sd tién von va 1di cta 02 chan hui sdng dugc tinh 13 13.234.856 dong.

[6] D6i chiéu giira 02 khoan tién hui cho thay, tong so tién hui chét cua 02 chan
hui ma ba D phai dong nhiéu hon tong s6 tién ctia 02 chan hui séng, nén chap nhan
toan bo yéu cdu cia ba L, budc ba D phai c6 nghia vu thanh toan cho ba L khoan tién
hui chét con ng sau khi khau trir 1a: 25.889.600 dong — 13.234.856 dong =
12.655.000 dong (tinh tron so).

[7] Truong hop chim thanh toan khoan tién hui chét con no ndi trén, ba B con
phai chiu thém khoan tién 13i theo quy dinh.

[8] Ba L khong c6 yéu cau tinh 13i suat cham tra ddi véi khoan tién hui ma ba L
dong thay ba B ké tir ky khui th 11 dén nay, nén Hoi dong xét xir khong xem xét.

[9] Do yéu cau cia nguyén don duoc chap nhan toan bd, nén bi don 1a ba b
phai chiu 4n phi ¢ gia ngach 5%. Tra lai cho ba L khoan tién ndp tam tmg an phi.

[10] Cac duong su déu c6 mait tai phién toa, nén thoi han khang céo duoc tinh
tor ngay tuyén an.

Vi cac lé trén,

QUYET PINH:

Can cr vao Diéu 147 cta Bo luat t6 tung dan su; cac didu 282 va 471 cua Bo
luat dan sy; Nghi dinh s6 144/2006/ND-CP ngay 27 thang 11 nam 2006 cua Chinh
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phu vé ho, hui, biéu, phuong; Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudng vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an:

1. Ba Pham Thi D c¢6 nghia vu thanh toan khoan tién hui chét con ng cho ba
Nguyén Thi L véi téng sb tién 1a 12.655.000 ddng (mudi hai triéu sau trim nim muoi
nam ngan dong).

2. Ké tir ngay ba L c6 don yéu cau thi hanh an. Truong hop ba P khong chiu
thanh toan cho ba L khoan tién no hyi ndi trén, thi hang thang, ba B con phai chiu
khoan tién 13i cta s tién phai thi hanh 4n theo 13i sudt dugc quy dinh tai khoan 2
Dicu 468 ctia B) luat dan sy.

3. Ba b phai chiu 633.000 dong (sau trim ba muoi ba ngan dong, tinh tron s6)
an phi dan sy so thdm co gia ngach 5%.

4. Tra lai cho ba L khoan tién ndp tam tng an phi 700.000 dong (bay trim ngan
d6ng) theo Bién lai thu tam tmg 4n phi, 1& phi Toa an sé 0005300 ngay 28/02/2018 do
Chi cyc Thi hanh &n dan sy huyén Thé1 Binh phat hanh.

5. Cac duong sy duoc quyén khang cdo trong thoi han 15 ngay ké tir ngay
tuyén an.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguo1 duogc thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh an dan
su; thoti hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luéat thi hanh an
dan su.

Noi nhin: | TM. HQI PONG XET XU SO THAM
- VKS nd huyén Théi Binh; THAM PHAN-CHU TQA PHIEN TOA
- Chi cuc THA dan sy huyén Théi Binh; (D2~1 ky)

- Phong KTNV&THA TA nd tinh Ca Mau;
- Cac duong su;
- Luu ho so vu an;

Nguyén Trong Qué



