TOA AN NHAN DAN QUAN TAN BINH CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phiic

Bén 4n sb: 786/2017/HNGD-ST
Ngay: 17/7/2017
VIV tranh chép ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN TAN BINH - THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so tham gom co:
Tham phdn — Chii toa phién toa: Ba Nguyén Thi Mai Huong
Cdc héi tham nhan dén:
1. Ong Nguyén Thanh Lan
2. BaNguyén Thi Luong
- Thuw ky phién toa: Ba Vii Thi Thu Thuy — Thu ky Toa an nhan dan quan Tan
Binh, Thanh phé H6 Chi Minh.
- Pai dién Vién kiém sdat nhan dan quin Tan Binh, Thanh phé Ho Chi Minh
tham gia phién tda: Ong Lé Cao Hung — Kiém sét vién.
Ngay 17 thang 7 nam 2017 tai tru s& Toa an nhan dan quan Tan Binh, Thanh phd
Ho6 Chi Minh xét xtr so tham cong khai vu an thy 1y s6 574/2017/TLST-HNGD ngay 13
thang 6 nam 2017 vé tranh chip Ly hon”> theo Quyét dinh dwa vu 4n ra xét xir sd
84/2017/QbXXST-HNGD ngay 30 thang 6 nam 2017 giira cac duong su:
1. Nguyén don: Ong Nguyén Tan Q — sinh nam 1981 (C6 mit)
Dia chi: 296 H L, Phuong A, quan T, Thanh phé H6 Chi Minh.
Dia chi lién lac: 53 P S N, Phuong A, quan T, Thanh phé Ho Chi Minh.
2. Bi don: Ba Tran Ngoc H — sinh ndm 1981 (C6 mit)
Pia chi: 296 H L, Phuong A, quan T, Thanh phé H6 Chi Minh.
3. Ngwoi lam chitng: Ba Nguyén Thi T (B) — sinh ndm 1965 (C6 mit)
bia chi thuong tra: B Y, D T, huyén D, tinh Quang Nam
Dia chi noi 0: 53 P S N, Phuong A, quan T, Thanh phd Ho Chi Minh.
NOI DUNG VU AN:
Tai Pon khoi kién ngdy 25/5/2017 VA trong qud trinh tham gia té tung, nguyén
don 6ng Nguyén Tdn O trinh bay: Ong va ba Trin Ngoc H két hon véi nhau nam 2004
(Gidy chtng nhan két hon sb 223/2004; Quyén s6 02/P.11 do Uy ban nhan dan Phuong
A, quan T, Thanh phd H6 Chi Minh cap ngay 29/9/2004). Qua trinh chung song khong
hanh phiic, do quan diém sdng khong thdng nhit, vo chdng ludn bat dong, hién tai van
sdng chung nha nhung hai bén khéng con quan tam, chim séc cho nhau nita. Nay ong
yéu cau dugc ly hon véi ba H.
V& con chung: C6 2 con chung tén Nguyén Thi Phwong U — sinh ngay
01/12/2006, Nguyén Thi Phuong N — sinh ngay 15/12/2010. Sau khi ly hon éng yéu cau



nudi 2 con chung, khong yéu cau ba H cip dudng nudi con. Ba H khdng ¢ cong viéc,
hang ngay chi choi con 6ng thi c6 quan com, thoi gian ban hang ca ngay (sang khoang 4
gid sang ong day di cho 1am dd an ban dén 8 gio ti thi nghi). Thu nhdp hang thang
khoang 10.000.000d.

V& tai san chung va no chung: Khong cé.

Bi don — ba Tran Ngoc H trinh bay: Ba va 6ng Nguyén Tan Q tu nguyén két hon
nam 2004, co to chic 18 cudi va dang ky két hon tai Uy ban nhan dan Phuong A, quan T
(Gidy chung nhan két hon sb: 223/2004; Quyén sb: 02/P.11, cAp ngay 29/9/2004). Qua
trinh chung séng khong hanh phuc, ba thuong xuyén bi 6ng Q chiri ming, danh dép, nay
6ng Q yéu cau ly hon, ba dong .

V& con chung: C6 2 con chung tén Nguyén Thi Phuong U — sinh ngay
01/12/2006, Nguyén Thi Phuong N — sinh ngay 15/12/2010. Sau khi ly hon ba yéu cau
duoc nudi chau N, giao chau U cho 6ng Q nuéi, khong bén nao phai cap dudng nudi con.
Hién ba dang di lam cong ty va ban hang qua mang thu nhdp tor cong ty la
6.000.000d/thang.

Vé tai san chung, ng chung: Khong c6.

Ngueoi lam chitng — ba Nguyén Thi T (B) trinh bay: Ba phu quan com cho me éng
Q duoc 10 nam, sau nay me¢ 6ng Q khong ban nita nén giao lai cho 6ng Q ban. Theo phu
quan com cho 6ng Q ba thdy ba H khong di 1am chi bAm dién thoai, ba H khdng c0 trach
nhiém voi chéng con, tur miéng an, cai quﬁn, cai 40, tién hoc hanh cling la 6ng Q lo hét,
c6 tién ba H chi lo cho ban than minh.

Tai phién toa hom nay:

Nguyén don — 6ng Nguyén Tan Q trinh bay: Qua trinh chung séng vo chdng c6
mau thuin khong thé giai quyét dugc, ba H chi lo cho ban than minh, khong cham lo cho
chdng con, sudt ngay chi choi boi, nén éng yéu cau duoc ly hén. Ong co quan com thu
nhap hang thang dugc hon 10.000.000d, ba H khong 1am gi chi sudt ngay bam dién thoai,
khong c6 kha nang nudi con nén ong yéu cau dugc nudi hai con chung, khong yéu cau ba
H cip dudng nudi con. Néu toa an giao chau N cho ba H nudi, ong khong cip dudng
nudi con, 6ng va ba H khong co tai san chung, ng chung.

Bi don — ba Tran Ngoc H trinh bay: Ong Q 1a ngudi khong c¢6 chinh kién khi nhau
nhet thudng nghe 161 ban bé, ngudi ngoai vé 1 danh ba nén ba ddng ¥ ly hon. Ba di lam
cho hai cong ty thu nhap cb dinh dugc hon 6.000.000d/thang, ngoai ra ba con ban hang
trén mang nén thuong xuyén phai st dung dién thoai, thu nhdp cling duoc tur 4-5
triéu/thang, ba mudn nudi ca hai con vi éng Q thuong dé cho hai con tu chiam lo cho ban
than, sau khi ly hon ba s& ra ngoai sdng nén chua di diéu kién cham lo t6t nhat cho ca hai
con. Chau U di biét ty cham lo cho ban than nén ba c6 ndi véi con 12 tam thoi & vai ba
va 6ng ba ndi khi nao co diéu kién ba s& vé don nén ba yéu cau duoc nudi chau N khong
yéu cau 6ng Q cap dudng nudi con. Ong Q nudi chau U ba khong cap dudng nudi con,
tai san chung, ng chung khong c6.

Ngudi lam ching - ba Nguyén Thi T (B) trinh bay: Ba la ho hang xa véi gia dinh
ong Q, ba phu ban com cho me 6ng Q, sau ndy 1a 6ng Q duoc hon 10 nim rdi. Ba thiy ba
H khong cham lo cho gia dinh mot tay 6ng Q phai lo toan cho gia dinh, hai con.
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Pai dién Vién kiém sat nhan dan quan Tan Binh phat biéu:

- V& t6 tung: Qua trinh giai quyét vu 4n Tham phan d lam ding quy dinh cua
phap luat, xét xir ding han lut dinh. Tai phién toa Hoi dong xét xir, Thu ky phién toa da
tuan theo dung cic quy dinh cua phap luat, nguoi tham gia td tung da thuc hién day du
quyén va nghia vu té tung theo quy dinh cta phép lut.

- V& noi dung: Can cr céc tai lidu ching ¢ ¢6 trong hd so vu an va 1oi trinh bay
clia cac duong su tai phién toa. D& nghi Toa 4n nhan dan quan Tan Binh, Thanh phb Ho
Chi Minh tuyén xir chdp nhén yéu cau ctia Nguyén don, cu thé:

V& hon nhan: Ong Nguyén Tan Q dugc ly hon ba Tran Ngoc H.

V& tai san chung, no chung: Khéng cé.

V& con chung: Giao tré Nguyén Thi Phuong U, sinh ngay 01/12/2006 cho 6ng Q
nudi dudng. Giao tré Nguyén Thi Phuong N, sinh ngay 15/12/2010 cho ba H truc tiép
nudi dudng, khong bén nao phai tro cap nudi con.

NHAN PINH CUA TOA AN:

Cén cu cac tai ligu, chiing ctr ¢6 trong hd so vu 4n di duogc xem xét tai phién toa,
két qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé thAm quyén giai quyét: Ong Nguyén Tan Q khdi kién yéu cau xin ly hon
v6i ba Tran Ngoc H ¢6 noi cu trii tai s6 296 H L, Phuong A, quan T, Thanh phd H6 Chi
Minh. Theo quy dinh tai Khoan 1 Diéu 28; diém a Khoan 1 Piéu 35; diém a Khoan 1
Diéu 39 Bo luat T6 tung Dan sy ndm 2015 thi thim quyén giai quyét yéu cau khai kién
ciia Ong Q thudc thim quyén ciia Toa 4n nhan dan quan Tan Binh, Thanh phé H6 Chi
Minh.

[2] V& hon nhan: Can ¢t ban chinh Gidy chimg nhan két hon s 223/2004; Quyen
s0: 02/P.11 do Uy ban nhan dan Phuong A, quan T, Thanh phé H5 Chi Minh cap ngay
29/9/2004 thi hdn nhan gitra Ong Q va ba H la hop phap nén dugc phap luat cong nhén
va bao vé. Qua trinh giai quyét vu an va tai phién toa hom nay 6ng Q van gilr yéu cau
dugc ly hon véi ba H do quan diém song khong théng nhat nén ludén bat déng. Ba H
cling dgng v ly hon do qua trinh chung song khong hanh phuc, 6ng Q thuong xuyén
churi mang, danh dép ba. ) . .

Hoi dong xét xtr xét thay: Viéc ong Q yéu cau duoc ly hon, ba H dong y ly hon la
hoan toan tu nguyén va khong trai quy dinh cua phap luat nén ghi nhan.

[3] V& con chung: C6 2 con chung tén Nguyén Thi Phuong U — sinh ngay

01/12/2006 va Nguyén Thi Phuwong N — sinh ngay 15/12/2010.

Ong Q yéu cau duoc nudi 2 con chung, khong yéu cau ba H cap dudng nudi con.
Ong Q cho rang ba H khong di 1am nén khong c¢6 kha nang nudi con, ba H nop ching ctr
di lam cOng ty la khong ding, viéc ba H khong di lam c6 nguoi 1lam cdng cho ong la ba B
ching kién. Ong 13 chii quan com thu nhap hon 10.000.000d/thang.

Ba H yéu cau duoc nudi chau Phuong N, giao chau Phuong U cho 6ng Q, khong
bén nao phai cdp dudng nudi con, ba di lam cdng ty hang thang thu nhap hon
6.000.000d/thang.

Xét thay, 6ng Q 1a chu quan com, theo ng Q thi 6ng phai day tir 4 gid sang dé di
chg, ndu in, quan com ciia 6ng ban ca ngay dén 8 gio t6i méi nghi nén thoi gian chim
soc cho con khdng nhiéu, chau Phuong U di 16n da tu biét cham lo cho ban than nén Hoi
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ddng xét xir quyét dinh giao chau Phuong U cho 6ng Q truc tiép chim soéc, nudi dudng
cho dén khi thanh nién 1a phu hop quy dinh cta phap luat va ciing pht hop véi nguyén
vong cua chau Phuong U 1a muébn & véi ba.

Chau Phuong N 1a chau gai, hién con nhé nén can sy cham lo ctia ngudi 16n nhiéu
hon nén Ho6i ddng xét xir quyét dinh giao chau Phuong N cho ba H truc tiép chim séc
nudi dudng cho dén khi thanh nién.

[4] V& muc cap dudng nudi con:

Ong Q khong yéu cau ba H cip dudng nudi chau Uyén, khong cip dudng nudi
chéau N. Ba H khong yéu ciu 6ng Q cap dudng nudi chau N, khong cap dudng nudi chau
U. Nén HDXX khong c6 gi phai xem xét giai quyét.

[5] V& tai san chung, no chung: Ong Q, ba H x4ac nhin khong c6 nén Hoi dong xét

xtr khong xem xét giai quyét.

[6] Vé an phi: Cin ct diém a khoan 5 Diéu 27 cia Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé
mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1& phi Toa an, 6ng Nguyén Tan
Q phai chiu 300.000d an phi ly hon so tham.

Vi cac leé trén,

QUYET PINH:

- Can clr vao Khoan 1 DBiéu 28; diém a Khoan 1 Piéu 35; diém a Khoan 1 Piéu
39; Khoan 1 Piéu 273; Khoan 1 Diéu 280 cta B luat T tung Dan sy nam 2015;

- Can clr vao cac Diéu 56, 58, 81, 82, 83, 84, 107, 110, 116, 117 cua Luat Hon
nhan va Gia dinh nam 2014;

- Can ctr vao Luat Thi hanh 4an Dan sy (stra d6i, bo sung nim 2014);

- Cin cir vao diém a khoan 5; diém &, khoan 6 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé
mure thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi, 1& phi Toa 4n;

1/ Chap nhan mot phan yéu cau khoi kién ciia Nguyén don - 6ng Nguyén Tén Q.

a. Vé hon nhan: Cong nhan thuan tinh ly hon gitta 6ng Nguyén Tan Q va ba Tran
Ngoc H.

b. Vé con chung: Giao con chung tén Nguyén Thi Phuong U — sinh ngay
01/12/2006 cho 6ng Nguyén Tan Q truc tiép cham soc, nudi dudng. Tam hodn nghia vu
cap dudng nudi chau Nguyén Thi Phuong U d6i véi ba Tran Ngoc H do 6ng Nguyén Tan
Q khong yéu cau.

Giao con chung tén Nguyén Thi Phuong N — sinh ngay 15/12/2010, cho ba Tran
Ngoc H tryc tiép cham soc, nudi dudng. Tam hodn nghia vu cap dudng nudi chau
Nguyén Thi Phuong N dbi voi 6ng Nguyén Tan Q do ba Tran Ngoc H khong yéu cau.

Khi ¢6 Iy do chinh dang muc cip dudng va phuong thirc cap dudng co thé thay
doi.

Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con ma khong ai
duoc can trd. Nguoi khong truc tiép nuodi con lam dung vié¢c tham con dé can tré hodc
gay anh hudng xdu dén viée trong nom, chim soc, nudi dudng, gido duc con thi nguoi
tryc tiép nudi con c6 quyén yéu cau Toa 4n han ché quyén thim nom con cia ngudi do.
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Cha, me tryc tiép nudi con clng cac thanh vién gia dinh khéng duoc can tré nguoi
khong truc tiép nudi con trong viée trong nom, chim soc, nudi dudng, gido duc con.

Trong trudng hop cd yéu cau cua cha, me hodc c4 nhan, t6 chire theo quy dinh tai
khoan 5 Diéu 84 Luat Hon nhan gia dinh 2014 Toa an c6 thé quyét dinh viéc thay doi
ngudi truc tiép nudi con.

c. V& tai san chung, no chung: Khéng co.

2/ V& an phi:

An phi HAn nhan va gia dinh so thim 1a 300.000d (Ba trim ngan dong) do dng
Nguyén Tan Q chiu, dugc khau trir vao 300.000d (Ba trim ngan dong) tién tam Ung an
phi 6ng Nguyén Tan Q di ndp theo Bién lai thu tam tng 4n phi s6: AA/2017/0006336
ngdy 06/6/2017 cua Chi cuc Thi hanh 4n Dan sy quin Tan Binh, Thanh phé Hd Chi
Minh.

3/ Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an Dan su (stra d6i, b sung nim 2014) thi ngudi duoc thi hanh an dan sy, nguoi
phai thi hanh an dén su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an Dan sy (stra doi, bd sung nim 2014); thdi hiéu thi hanh an dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an Dan su (sua doi, bd sung nam
2014).

4/ V& quyén khang cao: Cac duong su duoc quyén khang céo ban 4n trong han 15
ngay ké tir ngay tuyén an./.

Noi nhin : T.M HQI PONG XET XU SO THAM
~Téa 4n nhan dan Thanh phé H Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
-Vién kiém sat nhan dan quan Tan Binh; (Dﬁ k)”)

-Chi cyc Thi hanh 4n Dan sy quan Tan Binh; Nguyén Thi Mai Hrong

- Cac duong su;

-Luu ho so vu an.



