TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIiA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban an s6: 238/2023/HC-PT
Ngay: 27/7/2023

V/V “Khiéu kién huy gzay chwng nhan
quyen sir dung ddt va yéu cau boi thwong
vé dat khi nha niede thu hoi dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: 6ng Tran Pirc Kién
Cdc Tham phdn: 6ng Vii Thanh Liém
ong Lé Phwéc Thanh

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa an
nhan dan cap cao tai Pa Nang.
- Pgi di¢gn Vign kiém sdt nhan dan cap cao tgi Pa Ning tham gia phién
toa. dong Quach Hoa Binh, Kiém sat vién.
_ Ngay 27 thang 7 nam 2023, tai Tru s0, T(‘)é} an nhan dan cap cao tai Pa
Nang xét xu phuc thdm cong khai vu an thy ly s6 51/2023/TLPT-HC ngay 14

thang 4 nam 2023 vé vige “Khiéu kién huy Glay ching nhdn quyén sir dung dat
va yéu cau béi thwong vé dat khi nha nuée thu hoi dat”.

Do Ban 4n hanh chinh so tham sb 45/2022/HC-ST ngay 06/ 12/2022 cua
Toa an nhan dan tinh Phua Yén bi khang céo, Vién trudéng Vién ki€ém sat nhan
dan tinh Phu Yén khang nghi.

Theo Quyét dinh dua vu an ra xét xtr s6 2429/2023/QP-PT ngay 27 thang
6 nam 2023, gitra cac duong su:

1. Ngwoi khéi kién: 6ng Nguyén Vin T, sinh nim 1976;
Dja chi: thon X, x4 H, huyén T, tinh Phii Yén, vang miit.
Ngueoi dai dién theo uy quyén: ong Nguyén Tam H, sinh nam 1973;

Dia chi: A T, thanh phd T, tinh Phii Yén (theo Vin ban uy quyén ngay
22/5/2023), c6 mat.

2. Nguoi bi kién:

2.1. Uy ban nhan dan tinh Phu Yén.

Pia chi: s6 G D, thanh phé T, tinh Phu Yén.

Ngueoi dai dién theo phap ludt: dng Ta Anh T1; churc vu: Chu tich.
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Nguoi dai dién theo uy quyén: ba Ho Thi Nguyén T2; chirc vu: Phé Chu
tich (theo Gidy uy quyén s6 05/GUQ-CTUBND ngay 26/12/2022), vang mat va
c6 don xin xét xur vang mat.

Ngueoi bao vé quyén, loi ich hop phdp cho Uy ban nhan dan tinh Phai Yén:
ong Nguyeén An P; chttc vu: Pho Gidm doc S¢ Tai nguyén va Mai trudong tinh
Phu Yén, c6 mat.

2.2. Uy ban nhan dan thi x4 D, tinh Pht Yén.

DPia chi: khu phé B, phuong H, thi xa b, tinh Pht Yén.

Nguwoi dai dién theo phdp ludt: ong Nguyén Lé Vi P1; chtrc vu: Chu tich,
cO mat.

Nguoi bao vé quyén va lgi ich ciia UBND thi x4 B, tinh Phii Yén: 6ng Db
Nhu T3; chic vu: Phé phong Phong Tai nguyén va Moi truong thi xa D, tinh
Phu Yén, c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. So Tai nguyén va Moi truong tinh Phu Yén.

Ngueoi dai dién theo uy quyén: ong Nguyén An P; chic vu: Pho Giam déc
S¢ Tai nguyén va Méi truong tinh Phi Yén, c6 mat.

3.2. Van phong ding ky dat dai tinh Pht Yén, vang mit.

3.3. Trung tAm phat trién quy dat thi xa D

Ngueoi dai dién theo uy quyén: ong Nguyén Tan Anh K; chirc vu: vién
chure, c6 mat.

3.4. Uy ban nhan dan x4 H, thi x3 D, tinh Phu Yén.

Nguoi dai dién theo uy quyén: 6ng B4 Nhu L; chirc vu: Pho chu tich, c6
mat.

3.5. Truong tiéu hoc V (trude day la Truong tiéu, hoc H3); dia chi: xa H,
thi xa D, tinh Pha Yén, vang mat va c6 don xin xét X vang mat.

3.6. Ba Lé Thi T4,, sinh nam 1974 (vo 6ng T); dia chi: Thon X, xa H,
huyén T, tinh Pha Yén, vang mat.

~ Nguoi khang cdo: nguoi bi kién Uy ban nhan dén thi xa D, tinh Phu Yén
va Uy ban nhan dan tinh Pha Yén.
NOI DUNG VU AN:
Nguwoi khéi kién 6ng Nguyén Van T trinh bay:

Dién tich 696,2m? t6i dang khiéu kién c6 ngudn gdc 1a cua éng Lé Duc T5
khai hoang trudc ndam 1993 c6 xac nhan cua chinh quyén dia phuong, sau do
ong TS chuyen nhuong cho 6ng H. Nam 2002, 6ng H chuyen nhuong lai cho toi.
Vige chuyen nhuong c6 xac nhan, dong dau ciia chinh quyén dia phuong va toi
d3 ndp tién cho UBND x3 H 1a 1.200.000 d6ng (c6 phiéu thu).
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Khi ¢6 du an nha may loc dau V, UBND xi H va cén b dia chinh huyén b
tién hanh do v&, kiém dém tai san trén dat theo quy dinh dé tién hanh giai quyét
viéc dén bu cho ngudi sir dung dat, toi 1a nguoi ky vao bién ban kiém dém nay
nhung khi dén bu thi UBND x3 H cho ring dat nay 1a UBND tinh cép cho
Truong tiéu hoc H3 nén tién dén bu giao cho Truong tiéu hoc H3 chir t6i khong
duoc nhan. Sau dé t6i co 1am don khiéu nai gttt UBND tinh Pha Yén va nhéan
duge Cong van sd 3166/UBND-NC ngay 17/6/2020 cia UBND tinh Phii Yén
giri So T; UBND thi x3 D v6i noi dung “yéu cau So T chii tri phoi hop voi
UBND thi x4 D kiém tra néi dung don cia éng Nguyén Van T tham muu cho
UBND tinh chi dao gidi quyét theo quy dinh ciia phdp ludt. Thoi han thwc hién
truoc ngay 15/7/2020”.

Vi UBND tinh Phu Yén khong ra Quyét dinh giai quyet khiéu nai trong
thoi gian quy dinh nén dng Nguyén Vian T khai kién yéu cau:

- Huy Gidy chimg nhén quyén st ,dung dat so,BA 710051 do UBND tinh
Phu Yén cap cho Truong ti€u hoc H3 d61 voi thira dat s6 189, dién tich 5.170m?,
td ban d6 94-D tai thon D, xa H, huyén D.

- Huy céc quyét dinh hanh chinh lién quan dén viéc thu hoi dat cia Truong
tiéu hoc H3.

- Budc UBND thj x4 D, tinh Phu Yén ldp phuong 4n thu hoi, boi thuong,
ho tro khi nha nudc thu hoi dat doi voi dién tich dat 696,2m? tai thon D, xa H,
huyén D.

Nguwoi bi kién:

1. Uy ban nhéan dan thi xa B, tinh Phii Yén trinh bay: Theo Cong vin sb
175/VPDKQSDD-PDK ngay 31/3/2015 ctia Van phong Ping ky quyén sir dung
dat tinh Phu Yén vé viéc phuc dap Cong vin s6 261/PTNMT ngay 22/12/2014
cua Phong Tai nguyén va Moi truong huyén D (nay 1a thi xa D), nhan xet cua
Van phong Dang ky quyen sir dung dét tinh Pha Yén thi phan dién tich dat duoc
cho 1a cua ong Nguyen Van T thudc pham vi ranh gioi thura dat 189 cua Trudng
Tiéu hoc H3, nam chung trong thira dat ctia Truong Tiéu hoc H3 (khéng cé hang
rao ranh gidi giita T6 véi phan ddt dwoc cho la cia hai “ong). Khong co co so dé
tach phan dién tich ra khoi dién tich dat ctia Truong Tiéu hoc H3 nén UBND thi
xd@ b khong c6 ching cur tai liGu vé ho so chinh Iy Gidy chting nhan quyén st
dung dt cia Trudng Tiéu hoc H3.

Pbi v6i yéu cau huy Gidy chimng nhén quyén sir dung dat s6 BA710051 do
UBND tinh Pha Yén cép cho Truong Tiéu hoc H3 ngay 23/6/2010 tai thura dat
s0 189, to ban do s6 94-D thi UBND thi x& b khong c6 y kién, d€ nghi Toa an
xem x€t, giai quyét vu an theo quy dinh phép luat.

2. Nguoi bi kién Uy ban nhan dan tinh Pha Yén trinh bay:

Truong Ticu hoc H3 sur dung dat truée nim 1993, dén ngay 18/01/2008
UBND huyén B ban hanh Quyét dinh s6 65/2008/QD-UBND thanh 13p truong

Tiéu hoc H3 thudc Phong Gido dyc va dao tao huyén D. Ngay 29/6/2009,
Truong tiéu hoc H3 ndp ho so dé nghi cip Gidy ching nhin quyén st dung dat
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d6i v6i 5.170m” tai thon B, xa H, huyén D (nay 1a thi xd D). Qua kiém tra thanh
phan hd so pht hop véi khoan 1, Piéu 137 Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phu; d6i chiéu ho so, hién trang s dung dat, hd so dia
chinh, kiém tra thuc dia va viéc sir dung dat khong 6 tranh chap, khleu nai nén
ngay 23/6/2010, UBND tinh Phu Yén da cap Glay ching nhéan quyen su dung
dat s BA 710051 cho Truong tiéu hoc H3 dbi voi thira dat sb 189, dién tich
5.170m2, t& ban dd 94-D tai thén D, xa H, huyén D. Viéc cép Giéy chimg nhan
quyén sir dung dat nay 1a dung quy dinh cta phap luat dat dai.

Khi Nha nude thu hoi dat d6i v6i Truong tiéu hoc H3 dé thuc hién dy an
Nha may loc dau V va T duong P - B (doan qua dy an Nha may L2) thi dén nay,
O quan co thim quyén chua thu hoi, hity bo Gidy ching nhén quyen st dung
dat s6 BA 710051 ngay 23/5/2010 cua UBND tinh cap cho Truong tiéu hoc H3.
Hién nay, Truong tiéu hoc V, xa H, thi xd D dang gitr Gidy ching nhin quyén
str dung dit néu trén.

Doi chiéu toa d hién trang dién tich 696,2m” ong Nguyén Van T dang
khot kién (theo két qua do dac ngay 21/10/2021 do Cong ty TNHH T8 lap theo
bién ban xem xét tham dinh tai cho ngay 21/10/2021 cua TAND tinh):

Ban do 299 do nam 1988: Ban d6 nay dang gidy, khong c6 toa do khung
nén khong c6 co s¢ dé doi chiéu két qua do dac ngay 21/10/2021 cua Cong ty
TNHH T8 lap.

Ban dd dia chinh do dac nam 1996: Ban do nay dang Diamat, hé toa do
HN-72. Qua ddi chiéu két qua do dac ngay 21/10/2021 cia Coéng ty TNHH T8
1ap thi thira dat 6ng Nguyén Van T thudc thira dat 189, to ban d6 s6 94-D, loai
dat: XDCB, tén chu sir dung: Truong Hoc (theo so muc k€). Thira dat 189, to
ban d6 s6 94-D co ban giong vai thira dat da cap gidy chimg nhan quyén st
dung d4t cho Truong tiéu hoc H3 nim 2010.

Ban d6 dia chinh do nam 2010 theo Dy 4n Nam kinh té Phu Yén: Theo k~ét
qua do dac ngay 21/10/2021 cua Cong ty TNHH T8 lap thi thira dat 6ng Nguyen
Vian T khong thudc ban d6 dia chinh Dy 4n Nam kinh té.

Trich do dja chinh do dac nim 2008 dé thuc hién dy 4n nha may loc dau V:
Theo két qua do dac ngay 21/10/2021 ctia Cong ty TNHH T8 lap thi thira dat
ong Nguyén Vin T thudc thira dat s6 98 to trich do s 12. Nam 2015 dy an nha
may L2 do dac chinh 1y, qua dbi chiéu thi thudc thira dat s6 102 to trich do s6 5,
ranh thtra khong c6 thay doi so véi két qua do ndm 2008.

Két qua d6i chiéu vi tri toa do hién trang thira dat 6ng Nguyén Vian T (theo
két qua do dac ngay 21/10/2021 cua Cong ty TNHH T8 ldp) voi toa do trén
Gidy ching nhan quyen str dung dat s6 BA 710051 ngay 23/6/2010 ctia UBND
tinh cap cho Truong tiéu hoc H3, x& H, thi xd D cach nhau 54.188m. Sau khi
chuyen d6i hé toa do trén gidy chimg nhan tir hé HN-72 sang hé VN-2000 va ddi
chiéu vai vi tri toa d6 hién trang thira dat 6ng Nguyén Vin T.

Nam 2015, thuc hién du an Nha, may L2 va T du’O'ng P - B (doan qua du an
Nha mdy L2) thi dién tich theo Gidy chung nhan quyén st dung dat s6 BA
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710051 ngay 23/6/2010 cua UBND tinh cap cho Truong ,tiéu hoc H3 dugc do
dac goém 3 thira dat véi tong dién tich 5.3O7m2, to ban do so 5, trong do:

Pa thu hoi 4.923m?, con lai 384m? chua thu hdi. Cu thé nhu sau:
+ Thira dt s6 87 dién tich 4.178m” da thu hdi hét;

+ Thira dat s6 90 dién tich 363m” da thu hdi 238m”, con lai dién tich 125m”
chua thu hoi;

+ Thira dat s6 102 dién tich 766m® da thu hdi 507m’, con lai dién tich
259m? chu’a thu héi. Thira dét nay, ong Nguyén Vin T dang yéu cau bdi thuong
696,2m? dat (két qua do dac ngay 21/10/2021 do Coéng ty TNHH T8 ldp theo
bién ban xem xét tham dinh tai ché ngay 21/10/2021 ciia TAND tinh).

Ngay 12/4/2016, UBND huyén P ban hanh Quyét dinh s6 851/QD-UBND
phé duyét phuong an boi thuong, hd tro va tai dinh cu dé thuc hién bodi thuong,
gial phong mat bang Du an: tuyén P - B (doan qua nha may L2) va Quyet dinh
s0 853/QD-UBND ph¢ duyét phuong an bdi thuong, hd tro tai dinh cu dé thuc
hién du an: Nha may loc ddu Viing R6 phan 404ha xay dyng nha may), dot 2;
trong d6 Truong Tiéu hoc H3 dugc bdi thudng tai san trén phan dat 4.17 3m2
(461 v6i dat khong duoc bdi thuong). Quyét dinh nay khong thé hién thira 90 va
thira 102.

Trén Bién ban kiém ké diéu chinh bd sung ngay 02/8/2018 cua Trung tam
phat trién quy dat bo sung thira dat s6 90 va thira s6 102 — T ban do s6 05 cua
Truong Tiéu hoc H3, ngay 15/10/2018 UBND huyén P ‘ban hanh Quyét dinh s
4727/Qb-UBND phe duyét bd sung Quyét dinh s6 851/QD-UBND ngay
12/4/2016, c6 ndi dung: bdi thuong tai san trén dat cho ba Van Thi My H1 (con
6ng Van Pha D) véi so tién 1a 5.200.415 dong (khong boi thuong dat). Nguyén
nhan diéu chinh, b6 sung: Trén thira dat s6 90 c6 khdi xdy da ché cta ba Van
Thi My H1.

Pbi v6i yéu cau hiy Gidy ching nhan quyép sir dung dat s6 BA 710051
ngay 23/6/2010 cua UBND tinh cap cho Truong tiéu hoc H3 va budc co quan co
tham quyén 1ap phuong an boi thuong cho 6ng T theo dung quy dinh cua phap
luat.

Déi voi dién tich 696,2m” dat (két qua do dac ngay 21/10/2021 do Cong ty
TNHH T8 1ap theo bién ban xem xét tham dinh tai chd ngay 21/10/2021 cua
TAND tinh) ma ong Nguyén Van T yéu cau bdi thudng thudc dién tich 5.170m?
dat da dugc UBND tinh Phu Yén cap cho Truong tiéu hoc H3 tai Gidy ching
nhan quyén st dung dat s6 BA 710051 ngay 23/6/2010. Do do, viéc 6ng Nguyén
Van T khoi kién yéu cau huy Giay ching nhén quyén st dung dat va budc co
quan c6 tham quyén 1ap phuong an bdi thudng cho dng T 1a khong c6 co so theo
quy dinh cua phép luat.

Nguoi co quyén loi va nghia vu lién quan UBND xa H, thi xa D trinh bay:
Ngudn gbc dat va thoi diém sir dung dat cua ong Nguyén Vin T, dat o ong Lé burc
T5 khai hoang truéc nam 1993 dién tich dat tir Truong Tiéu hoc H3 dén nha ong
Cao Tan L1, d&n nam 1993 ¢6 dy 4n KTMPB 6ng Lé Pirc T5 hién dét lai cho
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du an dé phuc vu xdy dung truong hoc va khu dan cu khi d6 du 4n c6 dé lai
cong khai hoang cho ong T5 khoang trén 30m mit tién (trong d6 co dién tich dat
ctia 6ng T va ong Vin Pha D) do diéu kién gia dinh kho khian dén nam 2000 6ng
T5 chuyén nhuong lai cho ong T chiéu ngang 10m, chiéu dai 70m c6 xac nhan
ctia UBND xi H. UBND x4 H chi luu trir ban d6 dia chinh bang ban do gidy lap
vao thang 12 nam 1998 (khong c6 toa dg). Can ctr vao vi tri, gi61 can va cac
thong tin thé hién qua cac tai li¢u, vi tri thura dat thudc mot phan thia dat dang
ky ho so dia chinh thira sO 189- ban dd 94D, loai dat XDCB da dugc cip gidy
chtng nhan quyén str dung dat cho truong Tiéu hoc H3.

Theo két qua manh do dat chinh 1y ban d6 dia chinh khu dat thuc hién du
an Nha may loc dau V di duoc phé duyét, ddi chiéu véi vi tri hién trang do
Cong ty TNHH T8 lap, phan dién tich 6ng Nguyén Vin T khiéu kién thudc thira
dat sb 102- to s6 05, dién tich 766m?, loai dit DGD (dét gido duc). Pdi véi cac
yéu cau khoi kién cta ong Nguyén Van T, UBND xa H khéng c6 ¥ kién.

Vé6i ngi dung néu trén, tai Ban dn hanh chinh so thim sé 45/2022/HC-
ST ngay 06/12/2022 cua Toa an nhdan ddin tinh Phu Yén quyet dinh: ap dung
Piéu 30, 32, 116, 158, diém b khoan 2 Diéu 193, Diéu 348 va Piéu 358 cua Luat
T tung hanh chinh; Can ctr cac biéu 62, 66, 67, 69, 74, 75, 79, 83, 101 cua
Luat Dat dai ndm 2013; tuyén xu:

Chép nhan toan bd yéu cau khoi kién ctua nguoi khoi kién ong Nguyén
Vian T veé viéc:
- Huy Gidy chtng nhan quyén sir dung dat s6 BA 710051 ngay 23/6/2010

cia UBND tinh Phti Yén cap cho Truong Tiéu hoc H3, xa H, huyén B, tinh Phu
Yén,;

- Hity 1 phan Thong bao thu héi dat s6 371/TB-UBND, ngay 15/7/2013 cta
UBND tinh Pha Yén vé viéc diéu chinh va gia han thoi gian thyc hién Thong
bao sé 50/TB- UBND, ngay 05/9/2012 cua UBND tinh vé thu hoi dat dé thuc
hién du 4an Nha may loc dau V, tai xa H, huyén D (phdn lién quan dén thu hoi
ddt ciia Truong tiéu hoc H3).

- Hity 1 phan Thong bao thu hoi dét s6 489/TB-UBND, ngay 05/9/2013 cia
UBND tinh Pha Yén vé viéc thu hoi dat dé thyc hién dy an T duong P - B (doan

qua du 4n Nha may L2); (phdn lién quan dén thu hoi dat ciia Truong tiéu hoc
H3).

- Huy Bién ban kiém ké ngay 14/01/2016 cua Trung tAm phét trién quy dat
thi xa b.

. -Huyl phﬁq Bang tinh chi tiét gia tri bﬁ)i thudng, hd tro dat dai, tai san gan
lién voi1 thu hoi dat dé thuc hiéq du an. Tuyén ’du:é’ng P - B (doan qua du ép Nha
may L2) tai xa H, huyén B; phan lién quan den thu hoi dat ciia Truong ti€u hoc
H3).

- Hiy Quyét dinh s6 845/QD-UBND ngay 12/4/2016 cua UBND thi xa P
vé vi¢c thu hoi dat dé phat trién kinh té - xa hdi vi lgi ich quoc gia, cong cong,
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ddi véi viée thu hdi dién tich 1.135m’, thudc t ban d6 s6 94-D, thira dat s6 189
tai xa H, huyén b, Phu Yén.

- Huy Quyet dinh sb 846/QD-UBND ngay 12/4/2016 cia UBND thi xa D
vé viéc thu hoi dat dé phat trién kmh té - x4 hoi vi loi ich qudc gia, cong cong,
dbi vai viée thu hoi dién tich 3.038m?, thudc t& ban d6 sb 94-D, thira dat sb 189
tai xa H, huy¢n D, Phu Yén.

- Hity mot phan Quyét dinh s6 851/QD-UBND ngay 12/4/2016 ctia UBND
thi Xxa D (phan lién quan den thu hoi dat cua Truong ti€u hoc H3)

- Hity mot phan Quyét dinh s6 853/QD-UBND ngay 12/4/2016 ctia UBND
thi xa D (phan lién quan den thu hoi dat cua Truong ti€u hoc H3)

- Hiy mot phan Quyét dinh s6 4724/QD-UBND ngay 15/10/2018 cua
UBND thi xa B (phan lién quan dén thu hoi dat cua Trudng tiéu hoc H3).

- Haty mét phan Théng bao thu I}éi dat §6 50/TB-UBND, ngay 05/9/2012
cua UBND tir}h Pht Yén vé ’ViéC thq héi, dat dé thuc hiép du an Nha may loc dau
Viing RO (phan lién quan den thu hoi dat cua Truong ti€u hoc H3).

- Bugc UBND thj xa D, tinh Phu Yén phai 1ap thu tyc thu hoi, boi thuong,
ho trg khi nha nudc thu hoi dat doi voi dién tich dat cua ho 6ng Nguyén Van T
tai thira dat s6 102, to ban do so 05 (Do dac nam 2015 dé thuc hién dy an T
duong P - B - doan qua dy an Nha may L2), toa lac tai thon D, xa H, thi xa b,
tinh Phu Yén.

Ban an so tham con quyét dinh vé phan an phi, chi phi t6 tung va thong bao
quyén khang cao theo luat dinh.

- Ngay 21/12/2022, nguoi bi kién Uy ban nhan dan thi x& b, tinh Pha Yén
khang céo toan bd ban an so tham, dé nghi Toa 4n cap phac thim trung cau
giam dinh chit ky, chir viét ciia ong Lé Pac T5 tai Gidy chuyen nhugng dat
vuon ¢ cho 6ng NguyenNTan H2, 1ap ngay 10/4/2000; khong chap nhan yéu cau
khéi kién ctia 6ng Nguyén Van T.

- Ngay 31/12/2022, nguoi bi kién Uy ban nhan déan tinh Phu Yén khang cao
dé nghi Toa an cap phuc tham stra ban 4n so tham, gilt nguyén cac quyét dinh
cua UBND tinh Phu Yén.

- Ngay 20/12/2022, Vién truéng VKSND tinh Phi Yén ban hanh Quyét
dinh khang nghi phuc tham s6 01/QD-VKS-HC, khang nghi toan bd ban an so
tham.

Can cuw vc‘zg cdc tai lieu, churng cir co trong hé so vu an dd dwoc tham tra
tai phién toa, két qua tranh tung tai phién toa:

NHAN PINH CUA TOA AN

[1]. Ngay 21/12/2022 va ngay 31/12/2022, nguoi bi kién Uy ban nhan dan
(UBND) tinh Pht Yén, Uy ban nhén dan thi xa b, tinh Pha Yén khang cao ban
an so thdm, Pon khang cao cua duong sy la trong thoi han quy dinh tai Diéu
206 Luat T6 tung hanh chinh; quyét dinh khang nghi cia Vién tméng VKSND
tinh Phu Yén ding trong thoi han theo quy dinh tai khodn 1 Diéu 213 Luat T6
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tung hanh chinh, do dé6 Hoi dong xét xir quyét dinh dwa vu an ra xét xir phiic
tham.

Tai phién toa, nguoi khang cdo gitr nguyen ndi dung khang cao; dai dién
Vién kiém sat nhan dan cap cao tai Da Ning gitr nguyén ndi dung quyét dinh
khang nghi, dé nghi Ho1 dong xét xtr can cir diém a khoan 2 Diéu 241 Luat T
tung hanh chinh, chap nhan khang cio cta nguoi bi kién UBND tinh Phi Yén va
UBND thi xa b, chép nhan khang nghi ctia Vién truong VKSND tinh Pht Yén,
stra toan bd ban 4n so thAm, bac yéu cau khoi kién ctua ong Nguyén Vin T, budc
ong T phai chiu chi phi t tung theo quy dinh.

[2]. Xét khang cdo cia UBND thi xa D, tinh Phu Yén va khéng céo cua
UBND tinh Phu Yén.

Do cac duong su khang cao toan bo ban an, nén Hoi ddng xét xir phuc
tham xem xét cac van dé:

[2.1]. V& t6 tung:

Nguoi khoi kién ong Nguyén Van T yéu cau Toa an hiy Gidy chimg nhan
quyén st dung dat s6 BA 710051 ngay 23/6/2010 cia UBND tinh Phu Yén cép
cho Truong Tiéu hoc H3, xd H, huyén D, tinh Phi Yén; buoc UBND thi xa b,
tinh Pha Yén tién hanh thi tuc thu hdi, boi thuong, hd trg cho 6ng d6i voi dién
tich dat 696,2m2 ma UBND thi xa D d4 thu hi tai thén D, x3 H, huyén D (nay
1 thi x3 D).

Gidy chung nhan quyén sir dung dat s6 BA 710051 ngay 23/6/2010 1a
quyét dinh hanh chinh cta co quan hanh chinh trong linh vuc quan 1y nha nudc
vé dat dai ban hanh, 1a doi tuong khodi kién cia vu an hanh chinh theo khoan 2
Piéu 3 ctia Luat TH tung hanh chinh. Toa an nhan dan tinh Phu Yén thy ly giai
quyét vu 4n 1a dung thdm quyén va trong thdi hiéu khéi kién duoc quy dinh tai
Piéu 32 va khoan 2 Piéu 116 Luat T4 tung hanh chinh.

[2.2]. V& noi dung:

[2.2.1]. V& nguodn gbc dién tich 696,2m” dat toa lac tai thon D, xa H, huyén
D (nay 1a thi xa D) theo két qua do dac ngay 21/10/2021 do Céng ty TNHH T8
1ap theo Bién ban xem x¢ét tham dinh tai cho ngay 21/10/2021.

Theo Don khoi kién, qua trinh giai quyét vu an, nguoi khoi kién ong
Nguyen Vian T cho rang nam 2002, ong nhan chuyen nhuong dat tir 6ng Nguyén
Tan H2 dbi voi dién tich dit 696,2m* c¢6 nguon gbc 1a mot phan dién tich do ong
Lé buc T5 khai hoang trude nam 1993 chuyen nhuong cho 6ng Nguyén Tan H2
c6 xac nhan, dong dau cta chinh quyén dia phuong va ong da nop tién cho
UBND x4 H 1.200.000 dong (c6 phiéu thu), Hoi dong xét xur thay rang:

- Thir nhdt, Truong tiéu hoc H3 trude day 1a Phan truong D1, xd H dugc
thanh 1ap, T6 str dung dat dugc cap tir trude nim 1993; ngay 18/01/2008, UBND
huyén P (nay la thi xd D) ban hanh Quyét dinh s6 65/2008/QDUBND vé viéc
thanh 1ap Truong tiéu hoc H3; nam 1998, xi H do dac lap Ban dd dia chinh,
theo d6 khu dat Truong tiéu hoc H3 duoc do dac 1a thira s6 189, t& ban do6 sb 94-
D c6 dién tich 5.170m’, dang ky vao S6 muc ké quyén sb 01 va Sd dia chinh
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quyén s6 01, loai dat: xdy dung co ban, chu sir dung 12 Trudng tiéu hoc H3 (céc
but luc 39-42);

- Thir hai, phan dién tich 696,2m? 1a mot phan dién tich dat do ong Lé Duc
T5 khai hoang trudc nam 1993; nim 1994, 6ng Lé Ptc T5 chuyén nhuong cho
ong Nguyén Tan H2 theo Gidy nhu’ong dat vuon 1ap ngay 10/01/1994 (but lyc
348), c6 ndi dung “... Trudc, t6i c6 xin mot so dat dé trong cay, nay khong
trong cay. Vay toi nhwo’ng lai cho chau la Nguyén Tan H2 véi s6 tien 1.500.000
dong. Dién tich c¢é chiéu dai theo mdt dwong kinh té 20m, chiéu sdu gidp duong
T, T gidp dat éng Lé Van T7, Péng Nam gidp dat 6ng Hd Vin G; Gidy sang
nhuong c¢6 xac nhan cia UBND x4 H véi ndi dung: éng Tién chuyén lai la hop
1é. Ong H2 dwege quyén sir dung dién tich néi trén 1.600m".

Theo Ban d6 dia chinh ndm 1996, thira dit 6ng H2 da chuyén nhugng néu
trén c6 dién tich 1.745m? gdm 02 thira: Thura dat 190D — T ban dd sb 94-D,
dién tich 1.125m* dugc dang ky vao SO muc ké dat quyén sé 01 va thira dét
190B — T& ban dd sd 118B, dién tich 620m?, duoc ding ky vao SO muc ké dat
quyén s6 02, hai thira dat nay c6 tén trong SO dia chinh quyén s6 05; Vi tri, thtr
tw cac thira dat cu thé nhu sau: tinh tir phia Nam ra phia Bic 1a Thua dat 190B-
To ban d6 s6 118B dén thira 190D rdi dén thira 189 — Td ban dd 94 (thira dat
cap cho Truong tiéu hoc H3).

Nhu vay, thyc té tinh dén thoi diém nam 1996 thi thira dat ong H2 nhan
chuyén nhuong tir 6ng T5 nim 1994 giap v6i thira 189 -Truong tiéu hoc H3
(gitta cac thira dat khong co khoang dat trong nao), dong thoi ong T5 ciing
khong con thira dat nao khac ngoai dién tich dat da chuyén nhuong cho ong H2.

- Thir ba, dng Nguyén Vin T cho rang: dién tich 696,2m* c6 ngudn gbc 1a
cua ong L& Dirc TS khai hoang trudc nam 1993 c6 xac nhén cua chinh quyén dia
phuong, sau do 6ng TS chuyén nhuong cho 6ng H2, dén nam 2002, 6ng H2
chuyén nhuong lai cho 6ng, viéc chuyen nhuong c¢6 xac nhan, dong dau cia
chinh quyén dia phuong, ong da ndp tién cho UBND xa H 1a 1.200.000 dong (co
phiéu thu). Kém theo Pon khoi kién, ong T cung cidp Pon xin dit ngay
30/9/1999 cuia 6ng Lé Bic T5 (bat luc sé 05), Gidy chuyén nhuong dat vuon
ngay 10/4/2000 (but luc 04), Gidy chuyén nhuong dat ¢ ngay 16/7/2002 (but luc
03); xét théy, cac tai liéu néu trén cung thé hién dién tich dat chuyén nhuong la
700m* thudc TS ban dd 94-D, sb thira trich 189; cin c hd so cip Gidy
CNQSDBD cho dng Nguyén Vin T (bt lyc tir 06-11) déu thé hién phan dién tich
dat 700m’ c6 sd thira 13 trich thira 189, c6 nghia phan dién tich dat nay 1a mot
phan cta thira 189 (c6 dién tich 5.197m?) — chinh 1a thtra dt Truong tiéu hoc H3
da ke khai co trong S6 muc ké, SO dia chinh cua x3 H.

Tai liéu 6ng T cung cdp c6 trong hd so vu 4n 1a Gidy nhan chuyén nhuong
dat & (but lyc 02, 03) ghi ngay 16/7/2022, ni dung xac nhan cua UBND xa H
khong giong nhau. Mot giay thé hién nodi dung xac nhan: “ Theo gidy chuyen
nhwong cia éng Nguyén Tan H2 dién tich 10x70=700m* thuéc bin do 118B
thira 190D+190B dién tich 1.745m* thudc dat vuon+thé cw...” (BL 03); Mot
gidy thé hién nodi dung xac nhan: “ Theo gidy chuyén nhiong ciia éng Nguyén
Tén H2 dién tich 10x70=700m’ thuéc ban do 118B thira 189D+190B dién tich
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1.745m? thuéc ddt vieon+thé cw...” (BL 02). Tuy nhién, theo ho so dia chinh x3
H 1ap nam 1998 thi khong c6 thira dat 189D. Trong khi d6, khi Truong tiéu hoc
H3 lap hd so xin cip gidy ching nhan quyén st dung dat dbi voi dién tich
5.170m? tai thira dat 189, to ban @6 94D, UBND x4 H xac nhan hd so dung hién
trang nhu dé nghi cta ‘Truong tiéu hoc H3. Viéc UBND xd H xé4c nhan trong
gidy chuyén nhuong dat giita vo chong ong Nguyén Tan H2, ba Nguyén Thi S
v0i ong Nguyén Vin T 13 x4c nhan khong ding ngudn gdc dit. Tai phién toa
phuc tham, nguoi dai dién cho UBND xi H thira nhan viéc xac nhan ngudn gbc
dat nhu trén caa UBND x4 1a khong dung thuc té va viée thu tién caa ong H2 1a
khong ding thAm quyén ciing nhu quy dinh cta phép lut.

Nhu da nhan dinh & trén, gitra thira dat ong H2 nhan nhuong lai tr ong TS5
nam 1994 va Trudng tiéu hoc H3 khong c6 khoang dat trong nao nén viéc éng T
cung cap tai liéu thé hién naim 1999 6ng T5 khai hoang thém dét c6 vi tri & giita
Truong hoc véi dat ong H2 va gitra Truong hoc voi dat ong T khiéu kién con co
thira dat do ong Van P2 Dién quan ly, 1a hoan toan khong co6 co so chap nhan;
ngoai ra, viéc ong H2 déng gop so tién 1.200.000 dong vao ngan sach xa H
khong phai la tién st dung dat khi dugc Nha nudc giao dat theo quy dinh cua
Luat Pat dai 1993 va trén phiéu thu khong thé hién noi dung gi lién quan dén
viéc UBND x4 H thu tién tir viéc str dung hay chuyén nhuong dat ciia 6ng H2;

- Thir tw, dbi chiéu véi vi tri toa d6 hién trang thira dat ong Nguyén Van T
dang khiéu kién (theo két qua do dac ngay 21/10/2021 ctia Cong ty TNHH T8
1ap) véi toa do trén Gidy chimg nhan quyén sur dung dat so6 BA 710051 ngay
23/6/2010 ciia UBND tinh Pha Yén cép cho Trudng tiéu hoc H3 cach nhau
54,188m. Sau khi chuyén doi hé toa do trén Gidy ching nhan quyén st dung dat
tor h¢ HN-72 sang h¢ toa do0 VN-2000 va dbi chiéu vai vi tri toa do hién trang
thira dat 6ng Nguyén Van T thi thay chong 1én nhau.

[2.2.2]. Tir cic nhéan dinh tai muc [2.2.1] ¢6 du cin ct xac dinh phan dién
tich 696,2m* dat ong Nguyén Vin T dang khiéu kién 1a mot phan trong tong
di¢n tich 5. 170m® dat da duogc Truong tleu hoc H3 ké khai. Ngay 29/6/2009,
Truong tiéu hoc H3 ndp ho so dé nghi cip Gidy ching nhan quyén st dung dat
d6i voi dién tich 5.170m?” tai thon D, xd H, huyén D (nay 1a thi xi D), trong ho
so ké khai c6 xac nhan ctua Uy ban nhan dan xa H. Trén co sé dbi chiéu ho so,
hi¢n trang su dung dat, ho so dia chinh, kiém tra thuc dia va viéc sir dung dat
khong c6 tranh chap, khiéu nai, phu hop véi khoan 1 Piéu 137 Nghi dinh s6
181/2004/ND-CP ngay 29/10/2004 cua Chinh phu nén ngay 23/6/2010, UBND
tinh Phu Yén da cap Giay chung nhan quyén st dung dat sd BA 710051 cho
Trudng tiéu hoc H3 dbi véi thira dat s6 189, dién tich 5.170m?, t& ban d6 94-D
1a dung quy dinh tai Diéu 50 Luat D4t dai nam 2003.

[2.3]. Nam 2015, thyc hién du an Nha mdy L2 va T duong P - B (doan qua
du 4n Nha may L2) thi dién tich theo Gidy chimg nhan quyén str dung dat sé BA
710051 ngay 23/6/2010 cia UBND tinh cap cho Truong tiéu hoc H3 duoc do
dac gdm 3 thira dat véi tong dién tich 5.307m?, to ban dd s6 5, trong do:

D3 thu hoi 4.923m2, con lai 384m? chua thu hoi. Cu thé nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20V%C5%A9ng%20R%C3%B4%20v%C3%A0%20Tuy%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20-%20B%C3%A3i%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20V%C5%A9ng%20R%C3%B4%20v%C3%A0%20Tuy%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20-%20B%C3%A3i%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a

+ Thtra dat s6 87 dién tich 4.178m? da thu hdi hét;

+ Thira dat s6 90 dién tich 363m” da thu hoi 238m”, con lai dién tich 125m’
chua thu hoi;

+ Thira dat s6 102 dién tich 766m® da thu hdi 507m’, con lai dién tich
259m° chu’a thu héi. Thira dat nay, ong Nguyén Vin T dang yéu cau bdi thuong
696,2m? dat (két qua do dac ngay 21/10/2021 do Coéng ty TNHH T8 ldp theo
bién ban xem xét tham dinh tai chd ngay 21/10/2021 ciia TAND tinh).

Viéc 6ng T cho rang dat c6 ngudn goc chuyén nhuong hop phap tir ong
Nguyén Tén H2 tir do yéu cau nha nudc bdi thuong khi thu hodi dat, trong qua
trinh giai quyét vu an 6ng T ciling thira nhan tr trude dén nay khong sir dung dit,
hién trang la dat tréng; nhu da nhan dinh tai muc [2.2], c6 co sé xac dinh ph?ln
dién tich 696,2m2 dat ong T khiéu kién 1a dét 14n chiém cta Truong tiéu hoc H3
nén khong thudc truong hop duoc cap Gidy CNQSDD va ciing khong thude
truong hop duoc nha nude bdi thudng khi thu hdi dat. Ban an so thAm nhan dinh
dién tich dat 6ng Nguyén Van T dang khiéu kién trén thyc t& khong nam trong
khuon vién tuong rao caa T6 va cd ngudn gdc nhan chuyén nhuong cua 6ng Lé
Puc T5 duoc UBND xi H thu tién ngay 17/7/2002 cach tudng rao ctia Truong
tiéu hoc H3 54,188m (theo két qua do dac ngay 21/10/2021 ctia Coéng ty TNHH
T8 lap véi toa do trén Gidy chung nhan quyén st dung dat s6 BA 710051 ngay
23/6/2010 caa UBND tinh Phti Yén cap cho Truong tiéu hoc H3) dan dén viéc
UBND thi xa D ban hanh Quyét dinh thu hoéi dat cia Truong tiéu hoc H3 ma
khong 1ap phuong 4n thu hoi, bdi thuong, hd tro cho ong Nguyen Van T 1a
khong ding quy dinh cua phap luat, tir d6 tuyén chip nhan yéu cau khoi kién
ctia ong Nguyén Vin T 1a khong danh gia dung ban chat su viéc, chua xem xét
toan dién ching cir, cac tinh tiét khach quan cta vu an nén Hoi dong xét xir cap
phuc tham stra ban an so thim cho phu hop véi cac ndi dung da dugce nhan dinh,
phan tich & trén.

Péi voi ndi dung khang cao cia UBND thi x4 P yéu cau giam dinh chir ky
ciia 6ng Lé Puc T5 tai Gidy chuyén nhuong dat vuon & cho dng Nguyén Tan
H2, Hoi dong xét xir thdy khong can thiét, boi co day du cin ctr xac dinh éng T
khong phai 13 ngudi quan 1y, st dung dat hop phap ddi voi dién tich 696,2m?,
Nhu véy, khang cao cua nguoi bi kién UBND tinh Pha Yén va UBND thi xa b
d3a duoc Hoi dong xét xir xem xét va chap nhan.

[3]. Xet !{hang nghi cua Vién trudng VKSND tinh Phu Yén vé viéc xac
dinh nguén‘ gbc, vi tri va hién trang st dung dat phu hop V(')’i,CE’lC ndi dung da
dugc HO1 dong xét xir phan tich 1am rd tai muc [2] nén dugc chap nhan.

[4]. Do Ho1 dél}g xet XU stira an so tham nén xac dinh lai nghia vu chiu 4n
phi hanh chinh so tham va chi phi t6 tung cho phu hgp.

[5]. An phi hanh chinh phuc tham: khang cdo ciia nguoi bi kién UBND tinh
Phu Yén va UBND thi xa D, tinh Phii Yén dugc chap nhan nén cac duong su
khong phai chiu.

Vi cac 1€ trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thi%C3%AAn%20%C4%90%E1%BA%A1t%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thi%C3%AAn%20%C4%90%E1%BA%A1t%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thi%C3%AAn%20%C4%90%E1%BA%A1t%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a

QUYET PINH
1. Can ctr diém a khoan 2 Piéu 241 cta Luat T tung hanh chinh.
- Chap nhan khang céo cta nguoi bi kién Uy ban nhan dan tinh Pht Yén;
- Chip nhan khang cdo cta ngudi bi kién Uy ban nhan dan thi xa D, tinh
Pht Yén;
- Chép nhan Quyét dinh khang nghi phic tham s6 01/QD-VKS-HC ngay
20/12/2022 cua Vién trudng Vién kiém sat nhan dan tinh Phu Yén.

- Stra Ban 4an hanh chinh so thdm s 45/2022/HC-ST ngay 06/12/2022 cia
Toa an nhan dan tinh Pha Yén.

2. Ap dung Diéu 30, 32, 116, 158, diém a khoan 2 Diéu 193, Dicu 348 va
biéu 358 cua Luat To tung hanh chinh; Can ctt cac biéu 51, 62, 66, 67, 69, 74,
75,79, 83, 101 cua Luat bat dai nam 2013; tuyén xu:

Bac toan bd yéu cau khoi kién cua nguoi khoi kién ong Nguyén Vin T vé
viéc: Huy Gidy chung nhan quyén sir dung dat s BA 710051 ngay 23/6/2010
ctia UBND tinh Pht Yén cép cho Truong Tleu hoc H3, xa H, huyén D, tinh Phu
Yén; budc UBND thi x3 D, tinh Phti Yén tién hanh thu tuc thu hoi, boi thuong,
h3 tro khi nha nuée thu hi dit déi véi dién tich dét ma UBND thj xa D da thu
héi 696,2m?* dat tai thén B, xd H, huyén P (nay l1a thi xd D), tinh Phu Yén.

3. Vé 4n phi: cin ctr khoan 2 Dicu 349 Luat T4 tung hanh chinh; 4p dung
Piéu 32; khoan 1 Piéu 34 Nghi quyet so 326/2016/UBTVQHI4 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi vé murc thu, mién, giam, thu, ndp,
quan 1y va sit dung an phi va 1¢ phi Toa an;

3.1. An phi hanh chinh so tham:

Bugc Nguoi khoi kién ong Nguyén Van T phai chiu 300.000 (ba tram
nghin) dong an phi hanh chinh so thdm, 6ng Nguyén Van T da nop 300.000 (ba
tram nghin) dong tam ng an phi so thdm theo Bién lai thu tién s6 0000855 ngay
18/5/2021 cua Cuc thj hénAh an dan su tinh Pha Yén, nay dugc khau tror vao an
phi hanh chinh so thim. Ong Nguyén Van T dé nop du an phi hanh chinh so
tham.

3.2. An phi hanh chinh phiic tham:

- Hoan tra cho Uy ban nhan dan thi xa B, tinh Pha Yén 300.000 (ba tram

nghin) déng tam tng an phi phuc thim da ndp theo Bién lai thu s6 0000095
ngay 30/01/2023 cua Cyc Thi hanh an dan sy tinh Pht Yén.

- Hoan tra cho Uy ban nhan dan tinh Pha Yén 300.000 (ba trdm nghin)
dong tam ung an phi da ndp theo Bién lai thu s6 0000351 ngay 01/02/2023 cua
Cuc Thi hanh an dan sy tinh Phu Yén.

’ 4. Vé chi phi xem xét tham dinh tai chd: Can ct khoan 1 Diéu 358 cua Luat
T tung hanh chinh;
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Ti%E1%BB%83u%20h%E1%BB%8Dc%20H%C3%B2a%20T%C3%A2m,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20B%C3%A9,%20x%C3%A3%20H%C3%B2a%20T%C3%A2m,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C3%B2a%20(nay%20l%C3%A0%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a),%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Nguoi khoi kién ong Nguyén Vin T phai chiu 4.000.000 (bon mri¢u) dong,
ong T da tam ung 4.000.000 (bon trieu) dong (da chi hét). Ong Nguyén Van T
da nop du chi phi xem xét tham dinh tai cho.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pha Yén;

- VKSND tinh Pha Yén,; (Dﬁ k)

- Cuc THADS tinh Pht Yén; y

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Tran Dac Kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%E1%BA%A1nh%202,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

