TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BEN TRE Poc 1ap - Tw do - Hanh phiic
TINH BEN TRE
Ban 4an s6: 34/2023/DS-ST.
Ngay: 24/3/2023

Vv “Tranh chap hop dong vay
tai san”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE — TINH BEN TRE

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Luong Thi Thiy Duong
Cdc Hoi tham nhén dén:
1. Ong Nguyén Thanh Tung
2. Ba Huynh Thi Hong Van
- Thuw ky phién toa: Ong Tran Thanh Ngoc — Thu ky Toa 4n nhan dan thanh
pho Bén Tre, tinh Bén Tre

Ngay 24 thang 3 nam 2023, tai Tru sé Toa an nhan dan thanh pho Bén Tre,
tinh Bén Tre xét xtr so thAm cong khai vu an dan sy thu Iy sd: 03/2023/TLST-DS
ngay 03 thang 01 ndm 202gve viéc “Tranh chap hop dong vay tai san” theo Quyét
dinh dua vu an ra xét xur s0: 20/2023/QDXX-ST ngay 23 thang 02 nam 2023 giira
cac duong su:

1. Nguyén don: Ba Nguyén Thi Hong P, sinh nam: 1987

Dia chi: Sd nha A, 4p H, x4 S, thanh phé B, tinh Bén Tre.

2. Bi don: Ba Tran Thi Cam L, sinh nam: 1965

Ba Nguyén Thi My H, sinh niim: 1983
Ba Nguyén Thi My T, sinh niim: 2000
Ba Nguyén Thi My D, sinh niim: 1986;
Dia chi: S6 nha B, 4p T, xd B, thanh phd BT, tinh Bén Tre.
Ba P c6é mit. BAL, ba H, ba T, ba D ving mit
NOI DUNG VU AN:

Trong don khoi kién, qua trinh giai quyét vu an va tai phién toa nguyén don ba
Nguyén Thi Hong P trinh bay.

Ba Tran Thi Cam L 13 di rudt cua ba Nguyén Thi Hong P. Do can tién dé
chan nudi nén gia dinh ba L c6 hdi vay tién cua ba P trong nhiéu lan. Pén ngay



17/7/2020, ba P va gia dinh ba L gom ba L, baH, baD,baT co di cong chiing xac
nhén 14 me con ba L ¢6 vay cia ba P tong s tién 1a 929.000.000d0ng; 14i suit thoa
thuan trong hop dong 14 0%/thang, 13i suit thoa thuan bén ngoai 13 3%/thang, thoi
han vay 05 thang ké tir ngay 17/7/2020 dén ngay 17/12/2022. Sau khi hét thoi han
vay, ba L, ba H, ba T va ba D khong thyc hién tra tién cho ba P theo thoa thuan.
Do d6, ba P khoi kién yéu cau ba Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyen
Thi My T, ba Nguyen Thi My D chiu trach nhiém lién doi tra cho ba P s tién vay
929.000.000d6ng. Ba P khong yéu cau tinh 13i s tién trén

Toa an da tong dat hop 18 Thong bao thu ly vu an, Gidy triéu tap duong su,
Thong béo vé phién hop kiém tra viéc giao nop, tiép can, cong khai chiung ctr va
hoa giai, Quyet dinh dua vy 4n ra xét xtr, Quyét dinh hodn phién toa dé triéu tap ba
Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyén Thi My T, ba Nguyén Thi My D
tGi Toa 4n dé 1ay 10i khai, tham gia phién hop kiém tra viéc giao ndp, t1ep can,
cong khai chimg ctr va hoa giai, tham gia phién tda nhung ba Tran Thi Cam L, ba
Nguyén Thi My H, ba Nguyén Thi M§ T, ba Nguyén Thi My D khong dén, do d6
Toa an khong thé 1dy 10i khai ctia ba Tran Thi Cam L, ba Nguyén Thi My H, ba
Nguyén Thi My T, ba Nguyén Thi My D ciing nhu khong tién hanh hoa giai giita
nguyén don va bi don dugc.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: ba Nguyén Thi Hong P khai kién ba Tran Thi Cam L, ba
Nguyén Thi My H, ba Nguyén Thi My T, ba Nguyén Thi M§ D yéu cau tra so tién
929.000.000d6ng. Xét quan hé tranh chap giira ba Nguyén Thi Hong P véi ba Tran
Thi Cam L, ba Nguyén Thi My H, ba Nguyén Thi My T, ba Nguyén Thi My D 1a
“Tranh chép Hop dong vay tai san”, bi don ba Tran Thi Cam L, ba Nguyén Thi My
H, ba Nguyen Thi My T, ba Nguyen Thi My D dang cu tra tai xa B, thanh phd BT
nén thudc tham quyén giai quyét cua Toa an nhan dan thanh pho Bén Tre, tinh Bén
Tre theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 Bo luat T6 tung dan su ndm 2015.

Bi don ba Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyén Thi My T, ba
Nguyén Thi My D dé dugc toa an triéu tap hop 1¢ dé tham gia phién toa dén lan thir 2
nhung van vang mat, can cu vao Piéu 227 Bo luat TH tung dan sy, Hoi dong xe€t XU
tién hanh xét xir ving mat ddi voi ba Nguyén Thi Hong P v6i ba Tran Thi Cam L, ba
Nguyén Thi My H, ba Nguyén Thi My T, ba Nguyén Thi My D.

[2] Vé nodi dung: nguyén don ba Nguyén Thi Hong P khoi kién yéu ciu ba
Nguyén Thi Hong P véi ba Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyén Thi
M§ T, ba Nguyén Thi My D chiu trach nhiém lién déi tra s6 tién 929.000.000d6ng.
Chtng ¢t chimg minh cho yéu cau khoi kién cua nguyén don 1a ban chinh Hop
dong vay tién Viét Nam Dong ngay 17/7/2020.

Xét thdy, Hop dong vay tién ngay 17/7/2020 dugc xac lap gitra ba Nguyén
Thi Hong P v6i ba Tran Thi Cam L, ba Nguyen Thi M§y H, ba Nguyén Thi My T,

ba Nguyén Thi My D 1a nhing nguoi co day du nang luc phap luat dan sy va ning
lyc hanh vi dan sy. Hop dong dugc cong ching ngay 17/7/2020 tai Van phong



cong ching Dong Khoi, tinh Bén Tre. Muyc dich va ndi dung ctia Hop dong khong
vi pham diéu cAm ctia phap luit, khong trai dao durc xa@ hoi. Do do6 can ctr vao Diéu
117 B luat dan su 2015, Hoi ddng xét xir xac dinh Hop dong vay tién ngay
17/7/2020 giita ba Nguyén Thi Hong P v&i ba Tran Thi Cam L, ba Nguyén Thi My
H, ba Nguyén Thi My T, ba Nguyén Thi My D c6 hiéu luc, duoc phap luit cong
nhan va bao vé.

Can cur theo Hop dong vay ~tien ngay 17/7/2020, ba Nguyén Thi Hong P da
cho ba Tran Thi Cam L, ba Nguyen Thi My H, ba Nguyén Thi My T, ba Nguyén
Thi My D vay s tién 929.000.000d6ng, thoi han vay 05 thang tir ngay 17/7/2020
dén hét ngay 17/12/2020. Do ba Tran Thi Cam L, ba Nguyén Thi My H, ba
Nguyeén Thi My T, ba Nguyen Thi My D khong thue hién nghia vy tra ng vay nén
ba P khot kién yéu cau ba Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyen Thi
My T, ba Nguyeén Thi My D tra s6 tién goc 929.000.000d6ng la ¢6 co s¢ theo quy
dinh tai Diéu 466 B4 luat dan su, dugc HO1 dong xét xir xem xét, chap nhan.

Ghi nhan viéc ba P khong yéu cau tinh 13i s6 tién trén

[3] Vé an phi: Céan ct theo quy dinh tai Nghi quyét 326/NQ-UBTVQH ngay
30/12/2016 cua Uy ban thuong vu Qudc héi vé an phi, 1¢ phi Toa an: Ba Tran Thi
CamL, ba Nguyen Thi My H, ba Nguyen Thi My T, ba Nguyén Thi My D phai chiu
an phi d6i véi phan yéu cau duogc chap nhan cua nguyén don = 36.000.000 dong + 3%
X (929.000.000dong - 800.000.000d6ng) = 39.870.000d6ng

Vi cac lé trén,

QUYET PINH:

Cén cir: - Dicu 117, Diéu 288, Dicu 357, Dicu 463, Diéu 466, Dicu 468 B luat Dan

su 2015.
‘ - Khoan 3 Piéu 26,‘ diém a khoan 1 ,Diéu 35, diém a khoan 1 Diéu 39,
bicu 147, bieu 227, bicu 271, Dieu 273 B luat To tung dan sy 2015.
- Nghi quyét 326/NQ-UBTVQH ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi vé an phi, I¢ phi Toa an.

Tuyén xu:

1. Chép nhén yéu cau khoi kién cia nguyén don ba Nguyén Thi Hong P:
Budc ba Tran Thi Cam L, ba Nguyén Thi My H, ba Nguyen Thi My T, ba Nguyen
Thi My D c¢6 trach nhiém lién d6i tra cho ba Nguyén Thi Hong P sé tién
929.000.000 (Chin trim hai muoi chin triéu) dong.

Ghi nhén viéc ba P khong yéu cau tinh 14i s6 tién trén

Ké tir ngay ban éan, quyet dinh c6 hi€u lyc phap luat (d6i v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hozc ké tur ngay
c¢6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an (d6i voi cac khoan tién phai
tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khodn tién 1ai cua so tién con phai thi hanh an theo muc 1ai suat quy



dinh tai Diéu 357, Diéu 468 cta Bo luat Dan sy nim 2015, trir trudng hop phép
luat c6 quy dinh khac.

2. Vé 4n phi: An phi dan sy so tham co gia ngach ba Tran Thi Cam L, ba
Nguyén Thi My H, ba Nguyén Thi My T, ba Nguyén Thi My D phai chiu la
39.870.000 (Ba muoi chin tri¢u tam tram bay muoi nghin) dong.

Chi cuc Thi hanh an dan su thanh phé Bén Tre hoan lai cho ba Nguyén Thi
Hong P s6 tién tam Gng an phi dd nop 1a 19.935.000 (Muoi chin triéu chin trim ba
muoi 1am nghin) dong theo bién lai thu tién tam Gng 4n phi s6 0010162 ngay
03/01/2023 ciia Chi cuc Thi hanh an dan su thanh phé Bén Tre

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, c6 quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan sy.

Nguyén don duoc quyén khang cao trong han 15 ngay ké tir ngay tuyén an.
Bi don vang mait tai phién toa duoc quyén khang cdo trong han 15 ngay ké tir ngay
nhan duoc ban an hodc ban an dugc niém yét.

Noi nhgn: TM. HQI PONG XET XU SO THAM
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