TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Ban an sb: 01/2023/HNGD-PT
Ngay: 07- 02 - 2023
V/v tranh chdp nudi con sau ly hon

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH QUANG BINH

- Thanh phan Hi dong xét xir phUc tham gom co:

Tham phan - Chu toa phién toa: Ong Hoang Quang Luc

Cac Tham phan: Ong V& Ba Luu

Ong Nguyén Thai Son

- Thu ky phién toa: Ba Tran Thi Nam — Thu ky Toa an nhan dén tinh Quéang
Binh;

- Dai dign Vign kiém sdt nhan dén tinh Qudng Binh tham gia phién toa:
Ong Nguyén Anh Pirc — Kiém sat vién;

Ngay 07 thang 02 ndam 2023, tai tru so Toa an nhén dén tinh Quang Binh, xét
xtr phiic tham cong khai vu an dén sy thu ly s6: 13/2022/TLPT —HNGD, ngay 03
thang 11 nam 2022, Vé tranh chdp nguwoi triee tiép nudi con sau ly hén; do Ban an
dan su so tham s6 31/2022/HNGD-ST, ngay 21/9/2022 ciia TAND thi x4 B bi khang
c4o; theo quyét dinh dwa vu 4n ra xét xir s6: 233/2023/QD-PT ngay 16 thang 01 nam
2023, gitra cac duong su:

1.Nguyén don: Ong Tran Van H, sinh ndm 1989; dia chi noi cu tra: T6 dan
phé T, phuong Q, thi xa B, tinh Quang Binh, c6 mat;

2.Bj don: Ba Nguyén Thi Mai P, sinh nim 1989; dia chi noi cu tra: Khu phé
2, phuong BD, thi xa B, tinh Quang Binh, c6 mat.

NOI DUNG VU AN:

Trong Pon khoi kién, ciing nhu qué trinh tham gia t6 tung, Nguyén don — 6ng
Tran Vian H trinh bay:
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Ong va ba Nguyén Thi Mai P két hon hop phap tai UBND phuong Q vao
nam 2015. Qua trinh chung séng, vo chong c6 mot con chung 1a chau Tran Hoah M,
sinh ngay 25/4/2016. Nam 2021, vo chéng ly hon theo Quyét dinh cong nhan thuén
tinh ly hén va su thoa thuan cua cac duong su sé 36/2021/QDST-HNGD, ngay
11/6/2021 cua Toa an nhan déan thi xa B. Theo quyét dinh trén chau Tran Hoang M
duoc giao cho ba P truc tiép chiam séc, nudi dudng, 6ng cap dudng mdi thang
1.000.000 dong. Sau khi ly hén ba P va chau M chuyén vé séng tai Khu phé 2,
phuong BD, thi xa B, tinh Quang Binh. Ong thuong xuyén dua dén chau vé nha ong
ba noi cua chau choi va thue hién day du viéc cap dudng. Hién nay, ba P chua két
hon véi ai, nhung chuén bi sinh con khac, khong du diéu kién vé chd ¢, thoi gian dé
chiam s6c chau M. Vi vay, ong lam don khoi kién, yéu cau Toa an thay doi quyén
tryc tiép chim soc, nudi dudng con chung tir ba P sang 6ng. Ong khong yéu cau ba
Phuong dong gop tién cip dudng nudi chau M.

Trong qué trinh tham gia té tung, ba Nguyén Thi Mai P trinh bay: Sau khi ly
hén ba va con trai sinh sdng tai khu phd 2, phudong BD, thi xa B. Ba la gi4o vién
truong mam non phuong Q, tong thu nhap luong va cac khoan khac khoang 13 triéu
ddng. Mic du ba gan sinh con th&r hai, nhung van bao dam cac diéu kién dé chim
soc, nuoi dudng chau M chu déo. Mat khac, chau M con nhd, can sy chiam soc cua
ngudi me hon, nén ba khong ddng ¥ véi yéu cau khoi kién ciia 6ng H.

Tai ban an Hon nhan gia dinh so thdam sd 31/2022/HNGD-ST, ngay
21/9/2022, TAND thi x3 B da quyét dinh:

Can ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Dicu 39,
Diéu 147 B luét td tung dan su; cac Piéu 81, 82, 83 Luat Hon nhan va Gia dinh
nim 2014; diém a khoan 5 Diéu 27 Nghi quyét sé 326/2016/UBTVQH14, ngay
30/12/2016 caa Uy ban thudng vu Qudc hdi vé an phi, 18 phi toa an, xu:

Chép nhan yéu cau khoi kién ctia 6ng Tran Vin H, giao chau Tran Hoang M,
sinh ngay 25/4/2016 cho 6ngTran Van H dugc truc tiép chim soc, nudi dudng.

Vé cap dudng nudi con: Ong H khong ¢ yéu cau nén khéng xem xét.

Ban 4n so thim con tuyén viéc chiu an phi va quyén khang céo.

Ngay 22/9/2022, ba Nguyén Thi Mai P c6 don khang céo, ndi dung cho ring
6ng H cong viéc khong 6n dinh, khong co nhiéu thoi gian danh cho chau M, viéc
cham séc, nudi dudng chil yéu nhd b me va chi gai ciia 6ng H. Mit khac, chau M
con nho, do sinh non nén hay dau 6m, c6 bénh khé thd va dang hoc 16p 1, nén can
thiét co su quan tdm, chim séc ctia me hon. Vi vy dé nghi Toa 4n cap phtc thim
xét xur lai vu an, khong chép nhan yéu cau khai kién cua ong H.

Tai phién toa phuc tham, Pai dién Vién kiém sat nhan dan tinh Quang Binh
phat biéu quan diém giai quyét vu an, ndi dung tom tat nhu sau:
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Vé t6 tung: Trong qué trinh thu Iy phiic thim vy an, Tham phan, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da tudn tha cac quy dinh cta
phap luat.

Vé noi dung: DPé nghi Hoi dong khong chap nhan khang céo, giit nguyén ban
&n so tham, vi hién tai ba P dang nudi mot con chung 04 thang tudi véi chdong méi 1a
6ng Trinh Trung K; Ban than ong K lai c6 nghia vu tryc tiép cham soc, nudi dudng
chau Trinh Nguyén B, 1a con chung ctia dng K v6i vo cii 1a ba Nguyén Thi Binh D,
nén viéc giao chau M cho ba P nudi dudng khong thuan loi bang viéc giao chdu M
cho dng H nudi dudng. Vi vay, viéc ban an so tham giao chau M cho ong H truc tiép
cham séc, nuodi dudng 1a co6 can cu.

NHAN PINH CUA TOA AN:

[1]. Hién tai ba Nguyén Thi Mai P da két hon v6i 6ng Trinh Trung K, hai
ngudi c6 mot con chung 04 thang tudi. Theo chirng cr ma 6ng Tran Vin H cung cap
& giai doan xét x( phuc tham, thi 6ng Trinh Trung K hién c¢6 nghia vu truc tiép
cham soc, nuoi dudng chau Trinh Nguyén B, 1a con chung cua 6ng K vdi vo trude 1a
ba Nguyén Thi Binh D, theo Quyét dinh sb 30/2022/QDST-HNGD, ngay 1/8/2022,
vé cong nhan thuan tinh ly hén va sy thoa thuan cta cac duong sy cua Toa an nhan
dan thi xa B. Trong hoan canh nhu viy, viéc giao chau Tran Hoang M cho ba
Nguyén Thi Mai P chiam soc gap nhitng kho khin nhat dinh. Mt khac 6ng Tran Vin
H hién chua két hon lai, co viéc lam, thu nhép 6n dinh va c6 su gitp do cua bd me
minh trong viéc chdm séc, nudi dudng chau Tran Hoang M, néu chau M dugc giao
cho dng H tryc tiép cham soc, nudi dudng. Vi vay viéc An so tham chép nhan yéu
cau khai kién cua 6ng Tran Van H, giao chau Tran Hoang M cho 6ng H truc tiép
cham soc, nudi dudng 1a c6 cin ci. Do d6 khong thé thoa man khang céo ciia ba
Phuong, can giit nguyén ban an so tham ddi véi ndi dung khang céo.

[2]. Khang céo cua ba P khong dugc chap nhan, nén theo khoan 1 Diéu 29
Nghi quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quéc Hoi vé an phi, 1& phi Toa an, ba Nguyén Thi Mai P phai chiu 300.000 dong an
phi dan su phuc tham.

[3]. Ban 4n so thim chdp nhan yéu cau khoi kién vé quyén truc tiép dugc
nudi con chung cta 6ng Tran Van H , nhung lai budc 6ng H phai chiu 4n phi dan su
so tham 1a khong ding, vi ddy 1a vu an tranh chip nudi con sau ly hon chtr khéng
phai 13 vu an ly hon. Toa 4n cap phtic thAm khong chap nhan khang céo, giit nguyén
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ndi dung nay ctia Ban an so thdm, nén can sira lai quyét dinh ndy cua Ban an so
tham, theo d6 budc ba P phai chiu 300.000 déng an phi dan sy so tham.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 1 Piéu 308 Bo luat T6 tung dan su; khoan 2 Diéu 37 Luat T6 chic Toa an
nhan dan; cac Diéu 81, 82, 83, 84 Luat Hon nhan va Gia dinh; Khoan 2 Diéu 26,
khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Qudc Hoi vé an phi, 1& phi Toa an, xir:

1. Khong chap nhan khang céo cua ba Nguyén Thi Mai P vé yéu cau Toa 4n
khong chip nhan yéu cau khoi kién cia dng Tran Vin H; giit nguyén ban an so
tham, giao chau Tran Hoang M cho 6ng Tran Vin H tryc tiép cham soc, nudi dudng;
ba Nguyén Thi Mai P khong phai dong gop tién cip dudng nudi chau Tran Hoang
M.

Nguoi khong tryc tiép nudi con c¢6 quyén, nghia vy thim nom va chim séc
con chung, khong ai dugc can tro.

Sau ndy, vi quyén loi cta con chung, cic bén c6 quyén yéu cau thay doi
ngudi true tiép nudi dudng va yéu cau cp dudng nudi con chung.

2. Ba Nguyén Thi Mai P phai chiu 300.000 dong 4n phi dan su so tham va
300.000 dong an phi dan su phiic tham.

Ba Nguyén Thi Mai P di nop s6 tién tam ung an phi 300.000 déng tai Chi cuc
Thi hanh an dén su thi xi B, theo Bién lai s6 31AA/2021/0003443, ngay 22/9/2022;
sO tién tam Gng an phi nay duogc trir vao sé tién an phi phai ndp trén, nén con phai
nop tiép sb tién 300.000 dong.

Tra lai cho ong Tran Vian H s tién tam (mg 4n phi 300.000 d6ng ma 6ng H
dda nop tai Chi cyc Thi hanh an dan sy thi xa B, theo Bién lai )
31AA/2021/0003386, ngay 08/6/2022.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an phdc tham ( ngay
07/02/2023).

Noi nhén: T/M HOI PONG XET XU SO THAM

- VKSND tinh QB; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa B;

- Chi cuc THADS thi x4 B; ~ 7

- Cac duong su; (Da ky )

-Luu AV, Luu HS.

Hoang Quing Luc






