TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

QUAN THOT NOT Péc lap — Tu do — Hanh phiic

THANH PHO CAN THO
Ban 4n s6: 92/2023/HNGD-ST
Ngay: 13-11-2023
V/v “Xin ly hon”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THOT NOT, THANH PHO CAN THO

Thanh phan Hpi dong xét xir so' thim gom co:

Tham phén — Chii toa phién toa: Ba Khac Thi Hong

Céc Hpi tham nhén dan:

1/ Ba Tran Thuy Kién

2/ Ba Huynh Thi My Nhung

Thu ky phién toa: Ba Nguyén Thi My Hang — Thu ky Toa &n nhan dan
quan Thot Not, thanh pho Can Tho.

Dgi di¢n Vién kiém sdt nhin dan qugn Thot Not, thanh pho Cin Tho
tham gia phién toa: Ong Hong Quoc V¢ - Kiém sat vién.

Ngay 13 thang 11 ndm 2023 tai try s¢ Toa dn nhan dan quén Thét Not,
thanh ph6 Can Tho xét xu so tham cong khai vy an Hon nhén va gia dinh thu ly
s0 162/2023/TLST- HNGD ngay 09 thang 10 nam 2023 theo Quyét dinh dua vu
an ra xét xu so: 207/2023/QbXX-ST ngay 26 thang 10 nam 2023 gilra cac
duong su:

Nguyén don: chi Duong Thi Huynh H, sinh ndm 1980, c6 mat

PKTT: khu vuc L, phuong T, quan T, thanh phd Can Tho.

Chd ¢ hién nay: T6 B, khu V, phuong A, quan N, thanh phd Can Tho.

Bi don: anh Huynh Van T, sinh nam 1976, ¢6 mat

PKTT: khu vuc L, phuong T, quan T, thanh phd Can Tho.

NOI DUNG VU AN:

Theo don khoi kién, cac tai ligu ching cir co trong hé so nguyén don trinh
bay va yéu cau nhu sau:

Hon nhén gitra chi va anh Huynh Van T do tu quen biét, tim hiéu khoang
01 ndm €O t0 chuc 1€ cudi va dang ky ket hon tai Gy ban nhan dan phuong T,
quan T ngay 22/8{2003. C song hanh phuc dén khoang nam ’2018 thi bat d?}u
phat sinh mau thuan tram trong, nguyén nhan do ap lyc doi song gia dinh, van
dé kinh té gilta vo chong, anh T c¢6 tinh gia tru:(mg, hay ghen va c6 danh chi.
Niam 2021 thi bat dau séng ly thén, trong thoi gian ly than van song chung nha
cho dén thang 07/2023 chi dan 02 chau Thién K va My X Ve Can Tho song

chung nha véi cha me rudt con anh T thi van ¢ nha tai T, méi nguoi sdng mot
noi, manh ai ny song.
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Tir khi song riéng nha véi nhau thi anh T ¢6 t6i lui tham con, chu dong
han gin tinh cam.

Vé tinh cam d6i v6i anh T khdng con nita nén xin ly hon.

Vé con chung: c6 03 con chung tén Hu}‘/nh Duong Chi C1, sinh ngay
26/12/2004; Huynh My X1, sinh ngay 11/8/2007 va Huynh Thi Thién K1, sinh
ngay 28/7/2012. Khong co con nudi hay con riéng nao khac. Khi ly hon yéu cau
nudi dudng chau My X1 va chau Thién K1 dén khi thanh nién va khong yéu cau
anh T cap dudng nudi con. Riéng Chi C1 da thanh nién (du 18 tudi) c6 kha ning
lao dong khong yéu cau giai quyét.

Hién nay chi c6 thu nhéap on dinh tir viéc ban quﬁn 40, d6 gia dung tai nha
qua vi¢c ban hang online, khong c6 dang ky kinh doanh khong c6 md& Shop,
khoang 20.000.000d/1thang.

Tai san chung, riéng, no: tu thoa thuan, khong yéu cau giai quyét.

Qud trinh gidi quyét bi don trinh bay:

Anh théng nhét 10 trinh bay chi H vé thoi gian tim hiéu yéu thuong nhau,
c6 to chire 18 cudi, co dang ky két hon, c6 03 con chung.

Vé nguyén nhan méau thuin dan dén ly hon va thoi gian sdng ly than nhu
chi H trinh bay 1a khdng dung, chung séng hanh phuc dén thang 06/2023 thi
phat sinh mau thuin nguyén nhan do vo chdng cii nhau, ngoai ra khéng con
nguyén nhan nao khac va séng ly than tir thoi gian d6 cho dén nay. Trong thoi
gian séng ly than anh song tai nha & T con chi H thi sinh séng tai Can Tho, mdi
nguoi séng mot noi. Anh van xuéng Can Tho dé tham chi H va cac con dong
thoi phu gitp cong viéc.

Nay chi H xin ly hon anh déng y.

Vé con chung: dong ¥ nhudng quyén nudi dudng chau Huynh My X1,
sinh ngay 11/8/2007 va Huynh Thi Thién K1, sinh ngay 28/7/2012 cho chi H
truc tiép nudi dudng dén khi thanh nién (du 18 tudi), khong thuc hién cip dudng
nudi con. Riéng Chl C1 da thanh nién (du 18 tuoi) c6 kha nang lao dong khong
yéu cau giai quyet

Tai san chung, riéng: tu thoa thuan, khong yéu cau giai quyét.

Vé no chung: tu thoa thuan, khong yéu cau giai quyét.

Ngay 18/10/2023 anh T thay d6i y kién vi thay tinh cam vo chong hién
nay khdng thé chdm dut dugce van con thuong chi H nén mong muon doan ty,
khong dong ¥ ly hon. Tru:ong hop ly hén vé con chung anh yéu cau dugc nudi
dudng chau Thién K1 va chau My X1 dén khi thanh nién, khong yéu cau chi H
c6 nghia vu cép dudng nudi con. Chau Chi C1 da thanh nién, c6 kha nang lao
dong nén khong yéu cau giai quyét.

Hi¢n nay, thu nhap chinh cua anh Ia tir viéc lam ruong, khoang 14000m”
dat lua, ngoai ra khong con thu nhap nao khac. Chi H thi ban quan 4o va do
dung gia dinh, ban online tai nha khong ding ky kinh doanh. Thu nhap trung
binh khoang 20.000.000d/thang.
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Vé tai san chung: tu thoa thuan, khong yéu cau giai quyét, con vé ng thi
khong co.

Pé giai quyét vu an Toa 4n d3 tién hanh xac minh tinh trang hon nhan
gitta chi H va anh T. Tai bién ban xac minh ngay 25/10/2023 ctia Toa an nhan
dan quan Thét Nét, dia phuong cho biét chi H va anh T 1a vo chong c6 dang ky
két hon. Qua trinh chung séng anh chi c6 03 con chung. Nguyén nhéan ly hon
khong rd. Anh T van con ding ky thuong tra tai khu vuc L, phuong T, quan T,
thanh phd Céan Tho.

Phan cdc dwong sie trinh bay tai phién toa:

Nguyén don van giit nguyén yéu cau khoi kién duoc ly hon véi anh
Huynh Vin T. Vé con chung: ¢6 03 con chung tén Huynh Duong Chi C1, sinh
ngay 26/12/2004; Huynh My X1, sinh ngay 11/8/2007 va Huynh Thi Thién K1,
sinh ngay 28/7/2012. Khi ly hon yéu cau nuoi dudng chau My X1 va chau Thién
K1 dén khi thanh nién va khong yéu cau anh T cip dudng nudi con. Riéng Chl
C1 di thanh nién (du 18 tudi) c6 kha ning lao dong khong yeu cau giai quyét.
Tai san chung, riéng, no: tu thoa thuan, khong yéu cau giai quyét.

Bi don anh T khong dong ¥ ly hon vi con tinh cam véi chi H. Néu ly hon
dé nghi dugc nudi dudng chau Thién K1 va My X1 dén khi thanh nién, khong
yéu cau chi H c6 nghia vu cép dudng nudi con. Tuy nhién, anh van ton trong
nguyén vong cua con mudn song voi ai. Chau Chi C1 da thanh nién, c6 kha
nang lao dong nén khong yéu cau giai quyét.

Tai san chung, riéng, no: ty thoa thuan, khoéng yéu cau giai quyét.

Phat biéu ciia Kiém sdt vién:

Vé thil tuc t0 tung: Kiém sat vién phat biéu y kién vé viéc tuan theo phap
luat t6 tung ctia Tham phan, Hoi dong xét xu, Thu ky phién toa va ciia ngudi
tham gia to tung trong qua trinh giai quyét vu an dam bao dung quy dinh cua
phép luat.

Vé viéc giai quyét vu an: dé nghi chap nhan yéu cau khoi kién ctia nguyén
don. Vé hon nhan: chi Dwong Thi Huynh H duoc ly hon véi anh Huynh Van T;
Vé con chung: giao chau Huynh My X1, sinh ngay 11/8/2007 va Huynh Thi
Thién K1, sinh ngay 28/7/2012 cho chi H tiép tuc nudi dudng dén khi con chung
da 18 tudi, anh T khong phai cap dudng nudi con. Chau Huynh Duong Chi C1,
sinh ngay 26/12/2004 da thanh nién, c6 kha nang lao dong nén khong xem xet
giai quyét. Ve tai san chung, riéng va no khong xem xét giai quyét do duong sy
khong yéu cau. Truong hop co phat sinh tranh chép s& duoc giai quyét thanh vu
an khac.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chirng ctr da dugc xem xét tai phién toa va can clr vao
két qua tranh tung tai phién toa:

[1] V& td tung: theo yéu cau khoi kién cia nguyén don day 1a vu 4n vé
hén nhan gia dinh theo quy dinh tai khoan 1 Diéu 28 ctia B luat T6 tung dan
sw; bi don anh Huynh Van T c6 noi cu tra tai: khu vue L, phuong T, quén T,
thanh phd Can Tho, nén vu an thudc thim quyén giai quyét ciia Toa 4n nhan dan
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quan Thét N6t theo quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39 B luat T4 tung dan su.

[2] V& quan hé hon nhan: Hon nhan giira chi H va anh T 1a hoan toan tu
nguyén, c6 dang ky két hon theo quy dinh ctia phap luat nén hon nhan cua anh
chi 1a hop phap va duoc phap luat bao vé. V& nguyén nhan dan dén ly hon chi H
cho rang do anh T gia trudng, ghen va ciing do van dé kinh té, vo chf)ng song ly
than tir nim 2021. V& phia anh T 13 do vo chong cii nhau dan dén song ly than.
Anh T khong dong y ly hon vi con tinh cam voi chi H va mong mud6n doan tu.
Tuy nhién, qua trinh giai quyét va tai phién toa Hoi dong xét xur ciing da tién
hanh hoa giai dé anh chi x6a bo mau thudn cing nhau nuéi day con chung va
xay dung gia dinh hanh phtic nhung chi H van quyét dinh ly hon. Cho thiy, muc
dich hén nhan khéng dat duoc, néu kéo dai ciing khéng mang lai hanh phuc cho
ca hai. Nén can chip nhan cho chi H duoc ly hon véi anh T 1a phu hop theo quy
dinh tai Diéu 56 Luat hon nhan va gia dinh.

[3] V& con chung: anh chi thong nhit c6 03 con chung tén Huynh Duong
Chi C1, sinh ngay 26/12/2004, Huynh My X1, sinh ngay 11/8/2007 va Huynh
Thi Thién K1, sinh ngay 28/7/2012. Chi Hva anh T déu mong mudn dugc nudi
dudng con chung. Xét vé diéu kién nudi con thi anh chi déu ngang nhau. Tuy
nhién, thoi gian ly than chau Thién K1 va My X1 song véi chi H va hai chau
déu c6 nguyén vong dugc sdng véi chi H. Do dé, can tiép tuc giao chau Thién
K1 va chau My X1 cho chi H tiép tuc nuéi dudng la phit hop.

Nguoi khong truc tiép nudi con co nghia vu cap dudng cho con. Puong
su khong yéu cau nén khong dat van dé giai quyét.

[4] V& tai san chung, riéng va ng: duong sy khong yéu cau nén Hoi dong
xét xtr khong xem xét giai quyét.

[5] Vé an phi hon nhan gia dinh so thAm: nguyén don phai ndp theo quy
dinh.

[6] Lo1 phat biéu cua klem sat vién vé phan thu tuc to tung, cling nhu dé
Xuat ¥y kién vé viéc giai quyet vu 4n 13 phi hop v6i nhan dinh va quyét dinh cua
Hoi dong x&t xur nén duogc chap nhan.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 1 Piéu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Dicu 39,
khoan 4 Diéu 147, Biéu 235, 262, 264, 266 va Diéu 273 cua Bo luat T tung dan
su;

- biéu 51, 53, 54, 56, 57, 59, 69, 81, 82, 83 va Diéu 84 Luat Hén nhan va
gia dinh 2014.

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quoc hoi.

Tuyén xu:
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Vé quan hé hon nhan: Chi Duong Thi Huynh H dugc ly hon véi anh
Huynh Van T.

Vé con chung: giao chau Huynh My X1, sinh ngay 11/8/2007 va Huynh
Thi Thién K1, sinh ngay 28/7/2012 cho chi Duong Thi Huynh H tiép tuc nudi
dudng dén khi con chung thanh nién, anh Huynh Van T khong phai cap dudng
nudi con. Chau Huynh Duong Chi C1, sinh ngay 26/12/2004 da thanh nién, c6
kha ning lao dong nén khong xem xét giai quyét.

Danh quyén tham nom, chdm séc va gido dyc con chung cho anh Huynh
Van T, khong ai duge can tré anh T thuc hién quyen nay. Vi lgi ich cua con
chung céc duong su co quyén xin thay d6i ngudi truc tiép nudi con.

V& tai san chung, riéng va ng: duong su khong yéu cau, nén khong xem
Xét giai quyét.

Vé an phi: Chi Duong Thi Huynh H phai nop 300.000d (Ba tram nghin
dong) &n phi Hon nhén gia dinh so tham, ‘nhung duoc chuyén tir s tién tam nop
an phi sang an phi da ndp theo bién lai s6 0004098 ngay 05/10/2023 tai Chi cuc
Thi hanh an dan su quan Thét Nét, thanh phé Céan Tho.

Vé quyén khang cdo: duong sy duoc quyén khang cdo ban an trong thoi
han 15 (muwoi ldm) ngay ké tir ngdy tiép theo cua ngay tuyén an.

“Truwong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan sw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodac bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt
Thi hanh an dan sy, thoi hiéu thi hanh an theo quy dinh tai Piéu 30 Ludt thi
hanh an Dan su”.

Noi nhén: TM. HQI PONG XET XU

- TAND Tp. Céfl Thf’? Tham phan — Chii toa phién toa
- VKS quéan Thot Not;

- Chi THA dén sy quan Thot Nét;
- UBND noi ding ky két hon;

- Cac duong su;

Khiic Thi Hong

- Luu ho so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20v%E1%BB%B1c%203,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20M%E1%BB%B9%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thi%C3%AAn%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thi%C3%AAn%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20v%E1%BB%B1c%203,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C6%B0%C6%A1ng%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2n%20Th%E1%BA%A1nh%201,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Ki%C3%AAn,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20v%E1%BB%B1c%203,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

