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Ban 4n sb: 03/2023/KDTM-PT
Ny 17 thang 02 nam 2023

“VIv tranh chdp hop dang thi
cong xdy dung cong trinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PHU THQ

- Thanh phan Hgi dong xét xir phiic tham gém cé:
Thdam phdn - Chii toa phién toa: Ong Ta Van Thanh
Cdc tham phdn: Ong Nguyén Anh TT

Ong Pham Vin Toan

- Thuw ky phién toa: Ba Nguyén Thi Huong Giang - Thu ky Toa 4n nhan dan
tinh Phu Tho.

- Pai di¢gn Vign kiém sat nhdn din tinh Phu Tho tham gia phién toa: Ba
Hoang Nguyen Thai Vlet Kiém sat vién

Ny 17 thang 02 ndm 2023 tai try s¢ Toa 4n nhan déan tinh Pha Tho xét xtr phiic
tham cong khai vu 4n kinh doanh thuwong mai thu ly s6: 04/2022/TLST-DS Ny
01/11/2022 vé viéc “Tranh chap hop dong thi cong xay dung cong trinh”. Do ogg
Vi buc C 1a dai dién theo phap luat cua nguyen don; ba Ta Thi N la ngu’(n co quyen
loi va nghia vy lién quan c6 khang cdo Ban an kinh doanh thuong mai so tham SO:
02/2022/KDTM-ST Ny 12 thang 8 nam 2022 ctia Toa an nhan dan thanh phd T, tinh
phua Tho.

Theo Quyét dinh dua vu an ra xét xu $6:01/2022/QPPT-KDTM Ny
01/12/2022. gitta cac duong sy:

Nguyén don: Cong ty TNHH xay dung va van tai CS

bia chi: Khu tai dinh cu V, xa V, thanh phé T, tinh Phu Tho.

Nguoi dai dién theo phép luat: Ong Vii Puc C - Giam déc (Co mat)

Pai dién theo ty quyén: Ong Nguyén Bic L, sinh nam 1959.

Pja chi: 23-S9 duong NT, phudng Lién Bao, thanh phd Y, tinh P. (Vang mat)
Bi don: Cong ty C6 phan dau tu san xuat va thuong mai TH

Pia chi: Khu C, thon B, xa V, thanh phd T, tinh Pha Tho.



Nguoi dai dién theo phap luat: Ong Ngé Thanh TT - Giam déc (C6 mat)
Ngueoi c6 quyén loi, nghia vu lién quan:

Ba Ta Thi N, sinh ndm 1975; Dia chi: D6i 3, thon Pha Thinh, xa V, thanh phd T,
tinh Pha Tho. (Vang mit c¢6 don xin xét xir vang mat)

NOQI DUNG VU AN:

Theo don khaoi kién, nhirng loi trinh bay ttep theo tai Toa an ong Vii Duc C la
ngu’o’t dai di¢n theo phdp ludt Cong ty TNHH xdy du’ng va van tdi CS (goi tdt la
cong ty CS) trinh bay:

Ny 10/2/2019 Cong ty CS ky hop ddng s6 102 thi cong tuyén duong 2 - Khu
nha ¢ va dich vu KCN V véi Cong ty TH. Puoc sy dong y cua Cong ty TH tur thang
01/2019 cho dén thang 9/2019 cong ty CS nhép vat li¢u xay dung la cat, soi, Xxi mang
va gach do cho cong ty Son Huyén Trang - chu nha thau 1a anh Nguyen Vian
Khuong, thu kho nhap vat tu 1a anh Nguyen Van T da ky nhén véi téng so tién 1a:
452.970.000d, anh Khuong da xac nhan cong ng va dé nghi cong ty TH chuyén tra s6
tién trén cho Cong ty CS. Sau do cong ty CS lai tiép tuc nhap gach, xi mang, cat soi
cho cong ty TH tir thang 9/2019 cho dén thang 5/2020 voi tong so tién 619.250.0004,
ngudi c6 trach nhiém nhan hang la anh Nguyen Hong Cong la bao v¢ ky nhan vat tu,
chi Nguyén Thi Thay la ké toan 1a ngu’m theo ddi va lam ddi chiéu cong ng theo tung
dot di ky xac nhan. Tién trat va lat nén tda nha CC1 13 165.925.000d anh Hoan xac
nhan. Xay bo ké da: 58.080.000d anh Hoan xac nhan; vét tu va thi cong dudong nudc:
71.851.000d anh Hoan xé4c nhan; Gio may Iu + 0i 1am mét bang: 129.000.000d anh
Hoan xac nhan; tién hoan thi¢n cac can ho 376.414.720d anh Hoan xac nhén; g1a tri
quyét toan dudng tuyen 2 + san toa CCl: 1.065.322.000d anh Hoan xac nhén, cong
ty TH da duyét quyet toan; lam cong nhat thi cong lap dat nude: 30.600. OOOd anh
Hoan xac nhan va cac khoan chi ph1 nho khéac. Moi cong viéc giao nhan hang hoa,
vat tu, giao dich thanh quyét toan véi cong ty TH, giao dich v&i Ngan hang, cong ty
giao cho ba Ta Thi N thuc hién.

Sau d6 gilra cong ty TH 1a 6ng Ngo Thanh TT va cong ty CS da ky xac nhén
sb tién Cong ty TH con no chua thanh toan cho cong ty CS tong sb tién 1a:
3.166.120.720d. Cong ty TH da thanh toan bang tién mat va chuyén khoan cho Cong
ty CS 07 lan:

Ny 22/01/2020 TH tra tién mat: 200.000.000d

Ny 24/02/2020 TH chuyén khoan cho cong ty CS: 385.020.000d
Ny 06/3/2020 TH chuyén khoan cho cong ty CS: 100.000.000d
Ny 06/5/2020 TH chuyén khoan co cong ty CS: 100.000.000d
Ny 10/7/2020 TH chuyén khoan cho cong ty CS: 250.000.00d
Ny 30/3/2021 TH chuyén khoan cho cong ty CS: 200.000.000d



Tong cong: 1.424.020.000d (mot ty bon tram hai muoi bon triéu khong trim
hai muoi nghin dong)

Nhu viy tinh dén thang 4/2021 cong ty TH con no Cong ty CS s6 tién 1a:
3.166.120.720d - 1.424.020.000d = 1.742.111.720d (mot ty bay trdm bon muoi hai
trieu mot tram mudi mot nghm bay tram hai muoi dong) Cong ty CS nhiéu lan yéu
Cau cong ty TH d6i chiéu xac nhan cong no nhung cong Cong ty TH khong thyc hi¢n
Viéc ky kéet. Toi da phai nhan tin va duogc ke toan Cong ty TH 1a chi Nguyén Thi
Thily x4c nhén trén tin nhan Ny 02/6/2021 s6 ng nhu trén.

Ba Ta Thi N véi tu cach 1a dai dién cong ty CS da dung ra mua ban 08 can ho
chung cu voi Cong ty TH. Cu thé nhu sau: Ba N dit mua 08 cin ho chung cu cua
cong ty TH da dat coc s6 tién 1a 120.000.000d, sau do gitra ba N vé1 Cong ty TH co
théa thuén ban lai can hg cho khach hang theo t6i dugc biét tong gia tri 08 can ho sau
giam gia la 2.986.416.000d. Tong s6 08 can ho toa nha CCI ba N dat coc
120.000.0004 thi ba N chi ban va thu mot phan tlen cua khach la: 1.185.880.000d.
Ngoai ra thang 2/2021 ba N dat coc 450.000.000d dé mua cin 410 va 301 toa CC3,
sau d6 ba N xin rut tién coc, cong ty TH tra tién mat 250.000.000d cho ba N, con
200.000.000d s& chuyén khOan tra ba N vao tai khoan cong ty CS, nhung den nay
chua tra cho ba N. Nhu vdy ba N con gifr tién ban cin ho cua Cong ty TH s6 tién
1.185.880.000d - 200.000.000d = 985.880.000d (Chin tram tdm muoi lam tri¢u tdm
trdm tam muoi nghin d6ng)

Do t6i va ba N da ly hon, cong ty CS nhiéu lan yeu cau cong ty TH dbi chiéu
thanh toan cong no glua cong ty CS vaéi cong ty TH va gitra cong ty TH vé1 ba Ta
Thi N chua doi Chleu xdac dinh cong ng 08 can ho ma cong ty TH da ban cho khach
hang. Do vay néu dbi trir cong no gitra cong ty CS va ba N v6i cong ty TH thi cong
ty TH con no cong ty CS s6 tién: 1.742.111. 7520d - 985.880.000d = 756.231.720d4
(bay trim nim muoi sau triéu hai trim muoi mdt nghin bay trim hai muoi dong).

Nay cong ty CS xin rat mot phan don khoi kién, xac nhan so tién cong ty TH
con ng la: 756.231.720d (bay tram nam muoi sau tri¢u hai tram muwoi mot nghin bay
tram hai muoi dong) Pé nghi Toa an nhan dan thanh phd T giai quyét yéu cau budoc

cong ty TH dbi chicu xac nhan cong no gitta cong ty TH véi Cong ty CS; gilra cong
ty TH véi ba N dé dbi trir cong no, cac bén co nghia vu thanh toan hoan tra so tién
con ng goc va 13i cho cong ty CS theo quy dinh phép lut.

Tai phién toa, cong ty CS dong v chap nhan dbi trir khoan ctia ba N con phai
tra cho cong ty TH tlen 08 can ho toa CC1 s6 tién: 1.162.688.000d thi cong ty TH
con ng cong ty CS sb tién 1a: 1.742.100.000d - 1.162.688.000d = 579.412.000d (Nam
tram bay muoi chin triéu, bén trim mudi hai nghin dong).

Dai dién theo uy quyén Ciia nguyén don trinh bay noi dung khéi kién nhu
phan trinh bay ctia nguyén don khong bo sung gi thém.

* Ong Ngo Thanh TT dai dién theo phdp ludt cua bi don Cong ty cé phan
ddu tw san Xudt va thwong mai TH trinh bay:



Ny 16/12/2018 Cong ty ¢ phan dau tu san xuat va thuong mai TH (goi tat 13
cong ty TH) c6 ky thoa thuan hop tac véi Ba Ta Thi N véi chi truong ddi 08 can ho
tai chung cu V Vi tri gia 1a: 3.211.200.000d ( bang chir: Ba ty hai trim mudi mot
tri¢u hai tram nghin dong) dé Cong ty TNHH x@y dyng van tai CS (goi tat 1a cong ty
CS - Do Ong Sam chong ba N dtng tén) cung cap vat tu va thi cong tuyen duong so
2. Theo thoa thuan, khi ban dugc can ho thi 1dy tién ban cin ho d6 dbi trir sang tién
thi cong tuyén dudng va cung cap Vat tu.

Trong qué trinh 1am viéc 2 bén chi ddi chiéu chua chét cong no cu thé cho dén
Ny 23/01/2021 chj Thuy ké toan Cong ty TH c6 1am bang tong hop khéi luong cua
Cong ty CS giri zalo cho chi Ta Thi N s6 tién guri theo bang 13: 604.924.720d (Sau
trdm linh tu triéu chin trdim hai muoi tu nghin bay trim hai muoi dong), nhung trong
qua trinh d6i chiéu con thiéu 2 ma chuyén tién Ny 06/5/2020 va 04/6/2020. Cong ty
TH chuyén khoan 200.000.000 Vnd cho Céng ty TNHH van tai CS khi d6 nhya
tuyén duong chua ké vao bang, tir khi nhan dugc bang d6i chiéu cong no chi N da rat
nhiéu 1an goi dién va ra cong ty doi tién nhung phia Cong ty chua chét cong ng cu
thé do chua hoan thanh thu tuc nghiém thu thanh toan nén chuwa chua du co sé dé
thanh quyét toan va bu trir cong no. Trong luc 2 vo chong ba N lién tuc gay ap luc
doi tién, dén Ny 08/02/2021 Cong ty cb gui cong van yéu cau stra chita cho Cong ty
TNHH x4y dung van tai CS sta chita cac hang muc chua dat yéu cau va hoan thanh
cac thu tuc nghiém thu thanh quyét toan. Mic du vay phia ba N va ong Sam tiép tuc
gy 4p luc, de doa phia Cong ty dé doi thanh toan dén Ny 09/02/2021 tirc 1a Ny 28
am lich, ong Sam la chong ba N di cho xe tai chan ¢ cong Cong ty TH va Cong
chung cu 5 tang dé khong cho dan ra vao an tét, truc tinh hinh nhu vay 6ng Nam
chu tich HPQT cong ty TH da dong y dé cho ba Ta Thi N lay 2 can ho 410, 301 toa
nha CC3 twong duong véi 6 tién 1a: 450.000.000d (Bdn trim nim muoi triéu dong
chén) dé 1am dam bao cho khoan thanh toan con lai, chi ba N khong bo tién mit ra
dé mua hai can ho trén, v6i thoa thuan ra ngoai Tét khi ban duoc 2 cin ho trén sé
thanh toan cho ba N sd tién 450.000.000d va trir vao s tién con lai caa Cong ty CS.
Pén Ny 30/03/21 va 12/05/2021 Cong ty TH da thanh toan day du 450.000.000d cho
ba N va Cong ty CS theo dung cam két, tuy nhién, lac nay ba N van khong dong ¥ va
no6i rang dé lay 2 cin ho 301, 410 nha C3 1a do ba N da nop tién mat vao Cong ty, vé
phia Cong ty khong chap nhan vi d6 khong phai 1a su that, va tranh cai tir d6 dén nay.

Cu thé cdc ma Cong ty TH chuyén tién 8 ma ca tién mat va chuyén khoan cho
Cong ty CS va ba Ta Thi N nhan nhu sau:

Stt Ny Noi dung Tong Sb tién Tong giatri | Du No
CS thi cong TH thanh toén
1 |22/01/2020 | TH chi tién mat chi N 200.000.000d

nhan vai ngi dung tam
ung tuyén duong




2 | 24/02/2020

TH tam tng thi cong
tuyén duong so 2

385.020.000d

3 | 06/03/2020 | TH tam ung thi cong 189.000.000d
tuyén duong so 2

4 1 06/05/2020 | TH tam ung thi cong 100.000.000d
tuyén duong so 2

5 | 04/6/2020 TH tam tmg thi cong 100.000.000d
tuyén 6duong so 2

6 | 10/7/2020 TH tam tmg thi cong 250.000.000d
tuyén duong so6 2

7 | 30/03/2021 | TH chuyen khoan tam 200.000.000d
ng thi cong tuyén

duong so 2
8 | 12/05/2021 | TH chi tién mat chi N 250.000.000d
nhan

Tong khéi lugng CS Thi
cong

3.166.120.000d

Tong s tién TH tra
CTY CS

1.674.020.000d

1] Téng gia tri 8 can ho chi 1.496.075.200d | Do chi N lay
N chua thanh toan cho tién truc tiép
TH tur nguoi
mua can ho
AV Téng cong: IV=1—-11- | 3.166.120.000d4 | 3.170.095.200d | (3.975.200)

DPdi v6i 08 can hd:

Can 104 gia ban niém yét cia Cong ty tri gia 1a 419.520.000d (tuong duong

95% gia tri can ho), cong ty TH thu sé tién 1a 419.520.0004d

Can 105, 106 gia ban niém yét cua cong ty tri gia 1a 828.000.000d (tu’ong
duong 100% gia tri can hg), ngdn hang thuwong mai Pai Ching giai ngan vao tai
khoan cua cong ty TH so tién 385. 020.000d; ba Nga Thu 401.580.000d, con viéc
thoa thuan gitta ba Dai va ba N nhu thé nao phia cong ty TH khong duogc biét.

Céan ho 107 gia ban niém yet Cua cOng ty tri gia 1a 662.400.000d (twong duong
100% gia tri can ho), ba N thu s6 tién 582.600.000d, s tién con lai 33.120.000d
khach hang s& thanh toan cho Cong ty TH khi cong ty lam bia do.




Can ho 214, 216 tong gia tri can ho tri gia 1a 570.000.000d (twong dwong
100% gia tri cdn ho) Ngan hang thuong mai Dai Ching gidi ngan qua tai khoan cua
cong ty TH s6 tién 307.000.000d, chi N thu 262.000.000d

Can ho 211, 211A tong gia tri can ho tri gia 1a 600.000.000d (twong dwong
100% can hQ) ba Nga thu cua khach hang 1a 570.000.000d

Vay tong sd tién ba N thu cia khach hang 1a 401.580.000d(105,106) +
582.600.000d (107) + 262.000.000d (214,216) + 570.000.000d¢ (211, 211a) =
1.816.180.000d

* Ngwoi cé quyeén lgi, nghia vu lién quan la ba Ta Thi N trinh bay:

T6i 1a nhan vién duoc giam ddc cong ty TNHH xy dung va van tai CS (gol tat
la Cong ty CS) phén cong thuc hién viéc glao dich thyuc hién hop dong s6 102 Ny
10/02/2019 glu’a Cong ty CS v&i Cong ty ¢ phan dau tu san xuat va thuong mai TH
(goi tat l1a cong ty TH) cu thé: Giao nhan hang hoa vat li¢u xay dung giao dich
thanh, quyét toan voi Cong ty TH, gui tlen rt tién tir ngan hang c6 lién quan dén
cong ty CS...Trong qua trinh glao dlCh Vvéi cong ty TH 61 c6 ky thoa thuan hop tac
mua cin ho chung cu tda CC1 va CC3. Cu thé nhu sau:

1. Viéc mua ban can ho toan CC1 giita t61 vdi cong ty TH:

Ny 18/12/2018 t01 v&i tu cach ca nhan c6 dat mua 8 can ho chung cu cua Cong
ty TH vai tong gia tri 14 2.986.416.000d, to6i da dat coc sb tién 1a 120.000.000d (co
phleu thu) gitra toi va cong ty TH c6 thoa thuan voi nhau la t6i s& nhap vat tu cho
cong ty TH tuong duong voi 50 tién 1 hai ty va khong 4n dinh thoi han giao vat tu
(vat liu xay dyng). To6i yéu cau va thoa thuan véi Cong ty TH 1a ban giao nha vao
thang 5/2019 dé mé trudng mam non nhung céng ty TH khong ban giao kip tién do
da théa thuan.

Ny 25/12/2018 va 30/01/2019 to1 dat coc 120.000.000d cho cong ty TH dé
mua 08 can ho (gom 104, 105, 106, 107, 211, 211A, 214, 216) theo théa thuan hop
tac s6 1612 Ny 16/12/2018 va Thu giam gla Ny 17/5/2019 Tong gia tri 8 can ho la
2.986.416.000d. Khoang thang 11/2019 cong ty TH ban can h) nhung khong c6 thoa
thuan cua t6i, roi lay tién tra no vao tai khoan 42810000172526 tai ngan hang BIDV
chi nhanh Hung Vuong cho cong ty CS. Cong ty TH ciing khong lam thu tuc gi lién
quan dén viéc ma toi da thoa thuan véi Cong ty TH. Cong ty TH ban 08 cian ho néu
trén va chuyén hop dong thu tién cia khach hang, cy thé:

+ Can 104 cong ty TH ban cho chi Nguyén Thuy Nhung ¢ Tién Cat, thanh phd
T, tai phleu thu tién cua Cong ty TH Ny 01/3/2020, s6 tién: 419.520.000d ( thu 95%

gia tri can ho)

+ Can 105+106 t61 nho ba Bui Thi Loan, chong 1a Lé Puac Anh ¢ xi Diéu
Luong, huyén Cam Khé vay tai 02 khé udc nhan no Ny 20/2/2022 cua Ngén hang
thu()’ng mai ¢6 phan dai ching Viét Nam chuyén khoan cho cong ty TH téng 02 khé
ude la: 385.120.0004. S6 tlen con lai cong ty TH viét phiéu thu tién ciia ba Loan o ong
Anh thé nao toi khong biét vi ba Loan 6ng Anh do toi nho dung ra vay. Sau d6 toi dé
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lai cho ba Lé Thi Dai va t6i c6 no6i véi ba Dai la ba Loan c6 vay ngan hang la
385.120.000d, t6i c6 thoa thuan voi ba Dai dua toi tién 1a hai 1an: Lan tha nhat toi
nhan cua ba Dai 388.120.000d toi tat toan tra goc va lai ngan hang khoan vay trén va
lan 2 t6i nhan cua ba bai s6 tién 365.880.000d. Nhu vdy can 105+106 toi nhan cua
ba Pai tong cong 1a 754.000.000d. Trong d6 cong ty TH dd thu 385.120.000d, con
365.880.0004 to1 dang gif.

+ Can 107 cong ty TH ban cho ba Tran Thi Bich Thuy & Pha Thinh, Phu
Cuong, Ba Vi, Ha Noi tai phleu thu Ny 21/01/2020 = 434.600.000d va phiéu thu Ny
06/2/2020 = 148.000.0004. Tong la: 582.600.000d. S tién con lai cong ty TH viét
phiéu thu ctia ba Thay nhu thé nao t6i khong biét.

+ Can 214+216 cong ty TH ban cho 6ng Khdng Viét Hoa tai 02 Iénh Chuyen
tién Ny 30/6/2020 cia ngin hang Pvcombank Hoang Quoc Viét véi tong So tién 1a
307.800.000d vao tai khoan cua cong ty TH. Ngoa1 ra, t0i c6 thu cua ong Khong Viét
Hoa s6 tién 250.000.000d (Hai trim nim muoi triéu dong)

+ Can 211+211A t6i ban lai cho ong Tran Dai Thang o khu 8, phu’O'ng Nong
Trang, thanh phd T thu s6 tién 570.00.000d. Sé tién con lai cong ty TH va ong Tran
Pai Thang ky nhan no tai bién ban xac nhan no Ny 03/01/2020

Nhu vay trong tong So 08 can hg toa CCI ma t61 dat coc 120.000.000d thi to1
chi ban va thu mot phan tién cua ba Lé Thi Pai 1a 365.880.000d; ong Khong Viét
Hoa la 250.000.000d; va ong Tran Pai Thang 1a 570.000.000d, tong cong la:
1.185.880.000d. S6 tién cong ty TH nhan Chuyen khoan cua 04 khich hang la
1.695.040.000d. Do cong ty TH ky hop ddng ban vai khach hang nén sé tién con lai
cong ty TH thu thé nao t6i khong biét.

2. V& viéc dat coc mua can ho 410 va 301 toa nha CC3 va cong ty TH tra lai
tién coc:

Ny 09/02/2021 t61 dat coc vaoi Cong Ty TH So tién 450.000.000d de mua can
410 va 301 toa nha CC3, sau d6 do khong c6 nhu cau t01 dé nghi lay lai tién coc. Ny
13/5/2021 Cong ty TH viét glay thoa thuan va L phiéu chi tra lai cho toi tién coc
450.000.0004, trong do tra tién mat ngay tai Cong ty la 250.000.000d, con
200.000.0004 dong ¥ chuyén khoan vao tai khoan cong ty CS de tra cho to1, nhung
dén nay cong ty TH chua chuyen tra t6i. Nhu vay dbi trir s tién toi thu gilr cua ba
Pii, ong Hoa, 6ng Thang thi t6i con giir lai s tién 1a: 1.185.880.000d - 200.000.000d
— 985.880.000d.

Do mau thuan trong viéc doi ng véi Cong ty TH, nén t6i voi ong Vii Duc C da

ly hon, cong ty CS nhiéu lan yeu cau cong ty TH d6i Chleu thanh toan cong no glu:a

cong ty CS voi cong ty TH va giira cong ty TH véi t6i chua d6i chiéu xac dinh cong
ng 08 cdn hg ma cong ty TH da ban cho khéach hang.

T6i dé nghi cong ty TH d6i chiéu viéc thu tién ban 08 can ho ma t6i da dat coc
dé ddi trir cong no véi Cong ty CS. Toi ¢ du can cir dé chang minh viéc Cong ty TH
ban cdn hg cho ciac khach hang nén trén 1a dang su that, toi chi thu ctia 03 khach
hang va con no cong ty TH s6 tién 985.880.000d, trong do da trir 200.000.0004 tién
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coc can 410+301 do cong ty TH chua chuyen tra vao tai khoan cong cong ty CS. Sb
tién trén toi dé nghi duoc doi trir cho cong ty TH.

Ny 20/6/2022 ba Ta Thi N co6 ban giai trinh véi ndi dung:
1. V& viéc mua ban 08 can ho toa CC1:

+ Ny 16/12/2018 gitra t6i va cong ty TH ky théa thuan hop tac so 1612/TTHT
v/v mua 08 cin ho 104, 105, 106, 107, 211, 211A, 214, 216, téng gia tri la
3.211.200.000d

+ Ny 25/12/2018 gitra t6i véi Cong ty TH ky thoéa thuan giao nhan tién dit coc
mua 08 cin ho gom: cin 104, 105, 106, 107, 211, 211A, 214, 216. Ny 25/12/2018 va
Ny 30/01/2018 t61 da nop 120 000 OOOd tién coc

+ Ny 17/5/2019 Coéng ty TH c¢6 Thu glam gia s6 175/2019/BB-HT vIv giam
gia 08 cin ho toi dat mua 1a 7% twong duong sd tién 224.784.000d. Tong sb tién toi
phai thanh todn 08 cin ho la 2.986.416.000d (Hai ty chin trdm tim muoi sdu tri¢u
bdn trim mudi sau nghin dong). Cu thé Cong ty TH thu tién nhu sau:

Céan Gia hop dong Gia sau giam | Congty THthu | Ba N thu phai
7% (TM+CK) tra cong ty TH

104 | 441.600.000 410.688.000 419.520.000 -8.832.000
105 | 386.400.000 359.352.000 385.020.000 346.518.000
106 | 441.600.000 410.688.000
107 | 662.400.000 616.032.000 582.600.000 2.630.000
211 | 328.000.000 305.040.000 565.086.000
211A | 311.600.000 289.788.000
214 | 311.600.000 289.788.000 307.800.000 257.286.000
216 | 328.000.000 305.040.000
Cong | 3.211.200.000 2.986.416.000 |1.694.940.000 |1.162.688.000

+ Ve nguyén tic t6i da ky hop dong mua 08 cin ho tai toa CC1 gia tri giam 7%
tong s6 tlen phai thanh toan la 2.986.416.000d chu khong phal 1a 3.211.200.0004,
riéng vé gia ban ong TT di tinh sau gia tri giam gia cua toi dugc huong la
224.784.000d (hai tram hai muoi bon tridu bay tram tdm muoi tu nghin dong) Sau
khi ky hop dong t6i dugc phép ban lai cho khach hang khac theo h0'p ddng, viéc 1ai
toi duge huong, 16 t01 phai chiu véi Cong ty TH. Do vy, can 104 cong ty TH ban thu
cua chi Nguyen Thi Thity Nhung tdng 8.832.000d, khoan tién nay cong ty TH phai
dbi trix tra lai cho toi.

+ Cian 107 ba Tran Thi Bich Thuy nop tién mat vao Cong ty bang 02 phiéu thu
Ny 21/01/2020 va 06/02/2020 véi tong s tién 582.600.000d, do vay éng TT khai toi
thu s6 tién nay 14 sai.



+ Tinh dén Ny 05/5/2021 cong ty TH da thanh toan bang tlen mat va chuyén
khoan cho cong ty CS tong cong la 07 lan = 1.424.020.000d, the hién tai Bang tinh
g1a tri dé nghi quyet toan lan 2, do ké toan cong ty TH L Chuyen (ua email cho t6i
con luu. bieu do thé hién dén 05/5/2021 cong ty TH thira nhan con ng cong ty CS sO
tién 1.742.100.000d. Nay cong ty CS dong y chap nhan dbi trir khoan cua toi con
phai tra cho cong ty TH tlen 08 can ho toa CC1 s6 tién: 1.162.688.0004 thi cong ty
TH con no cong ty CS sb tién 1a: 1.742.100.0004 - 1.162.688.000d = 579.412.0004d
(Nam tram bay muoi chin triéu, bon trim mudi hai nghin dong).

2. Viéc mua ban 02 can hd Toa CC3:

Ny 09/02/2021 ca nhan t6i nop 450.000.000d tlen coC mua 02 can hg 410; 301
toa CC3, viéc dat coc nay cong ty TH co Vlet phiéu thu va gidy bién nhan Ny
09/02/2021 Ny 12/5/2021 do khong c6 nhu cau mua, toi dé nghi Cong ty TH tra lai
cho t6i tién coc va dugc ké toan viét vin ban thoa thuan tra lai tién coc 450.000.000d,
trong van ban néu r6: “Chi Ta Thi N de nghi Cong ty CP dau tur san Xuat va thuong
mai TH tra lai s6 tién da dat coc sb tlen 450.000.000d (bang chir) (Nhan tién mat
250.000.000D. Cong ty TH dong y voi dé xuat tra lai tién dat coc cho chi Ta Thi N
(Ck 200.000.000d qua tai khoan ngén hang STK42810000172526....) cam két hai
bén khong co khiéu nai hay tranh chap dén cin 410, 301 tdoa nha CC3 theo phiéu
thu.”

Hai bén théng nhat 1a trong s6 450.000.000d nay thi 200.000.000d cong tyTH
da chuyen khoan cho cong ty CS Ny 30/3/2021, con lai 250.000.0004 chi tra tién mat
theo van ban dé xuit cua to6i Ny 12/5/2021. Vi vay Ny 12/5/2021 t6i chi nhan
250.000.000d chir khong phai 450.000.000d nhu phleu chi ma cong ty TH cung Cap
S di toi ky tén trén phleu chi Ny 12/5/2021 So tién 450.000.0004 1a do tin tudng ké
toan cong ty TH néi “ky phiéu chi nay dé hop thirc dbi trir phleu thu tién Ny
09/02/2021” va yéu cau toi dua lai phiéu thu gbc, t6i chi Iuu phi€u thu phd t6, cong
ty TH khong viét phleu chi 250.000.000d. Nhu vay s6 tién 200.000.000d chuyen
khoan Ny 30/3/2021 va 250.000.000d t6i nhan tién mat tai cong ty TH Ny 12/5/2021
khong lién quan gi dén 08 can ho toa nha CCl, khong lién quan gi dén Cong ty CS.
Vi vay toi d¢€ nghi Toa an tach riéng gitra toi va cong ty CS.

Nhu vay tong s6 tién cong ty Ha Thanh thu cua khach hang 07 can toa nha
CCl1 1a: 1.694.940.0004d, toi phal tra cho cong ty TH s tién: 1. 162.688.000d. Sé tién
khach hang giir lai 5% Tam gidy chung nhan quyén sir dung dat khach hang thanh
toan sau.

Péi véi khoan tién dit coc 450.000.000d mua cin 410,301 Toa nha CC3, cong
ty TH da chuyén khoan 200.000.000d cho Céng ty CS Ny 30/3/2021 thi cong ty CS
phai thanh toan tra lai cho t6i. Con 250.000.000d toi nhan tién mat 1a tién cia ca nhan
to1, cong ty TH khong dugce tinh trir vao cong ng véi cong ty CS. T61 khong dong y
véi nhitng loi khai ciia ng Ng6 Thanh TT, dé nghi Toa an xem xét giai quyeét.

Tai Ban 4an dan su so tham SO 02/2022/KDTM-ST Ny 12 thang 8 nam
2022 ciia Toa an nhan dan thanh phé T, tinh Phii Tho da Quyét dinh:



Cin ctr: Khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 2 bicu 92, bicu 271, bieu 273 bo luat to tung dan sy; Diéu 513, 519 B luat
dan su .

1/ Xir: Béac yéu cau khoi kién cua Cong ty TNHH x4y dung va van tai CS.

2/ V& an phi: Ap dung khoan 1 Diéu 147 BLTTDS, khoan 3 Piéu 26 Nghi
quyét 326/2016/UBTVQH14 Ny 30/12/2016.

Cong ty TNHH xay dung va van tai CS phai chiu 27.176.480, dong (hai muoi
bay triéu mot tram bay muoi sau nghin bén tram tam muoi nghin dong) Xéc nhan
cong ty TNHH xay du’ng va van tai CS da nop sb tién 32.130.000,d6ng (Ba muoi hai
triéu mot trim ba muoi nghin dong) tai bién lai thu tam ung 4n phi, 1& phi Toa an 5O
AA/2020/0009231 Ny 15/3/2022 cua Chi cuc thi hanh an dan su thanh pho T. Hoan
tra lai cho cong ty TNHH xay dung va van tai CS 4.953.520, dong (Bon triéu chin
tram nim muoi ba nghin ndm tram hai muoi déng)

Ban an con tuyén vé quyén khang céo theo quy dinh cua phap luat.

Ny 24 thang 8 ndm 2022 ong Vi bte C la dai dién theo uy quyén ciia
nguyen don; ba Ta Thi N la nguoi ¢o quyen lo1 va nghia vu lién quan khang
cao khong dong ¥ v&i quyét dinh cua Ban an kinh doanh thuong mai so tham
s6 02/2022/KDTM-ST Ny 12 thang 8 nam 2022 cua Toa an nhan dan thanh phd T,
tinh pha Tho.

Tai phién toa phuc tham cac duong su co quan diém dé nghi hoi dong
xét xtr ghi nhan su thoa thuan gitra : Cong ty TNHH xdy dung va van tai CS va ba
Ta Thi N va Cong ty c6 phan dau tu san xuat va thuong mai TH theo van ban thoa
thuan Ny 10 thang 01 ndm 2023 véi ndi dung: Cong ty ¢ phan dau tu san Xuat
va thuong mai TH con no Cong ty TNHH xdy dung va van tai CS s6 tién
290.000.000d. Thoi han thanh toan cudi cung 1a Ny 25/2/2023. Pi thanh toan
100.000.000d vao Ny 17/01/2023 nay con 190.000.000d chua thanh toan.

Y kién cua Kiém sdt vién vé Viéc tudn theo phdp ludt:
Qua trinh thu ly, giai quyét vu an Tham phan da thuc hién ding quy dinh cua
Bo luat to tung dan su. Tai phién toa Hoi dong xét xa, Thu ky phién toa thuc hi¢n

dung quy dinh cua phap luat. Cac dwong su thyuc hién ding quy dinh cia Bo luat to
tung dan su.

Vé noi dung:

Ap dung: Diéu 300; khoan 2 DBiéu 148; Piéu 147; Diéu 309 B luat Té tung
dan su.

Chap nhan khang cao ciia Cong ty TNHH xay dung va van tai CS va ba Ta Thi
N.

Chap nhan bién ban thoéa thuan cia cac duong sy Ny 10/01/2023.

Suta bin an kinh doanh thuong mai so tham s6 02/2022/KDTM-ST Ny
12/8/2022 ctia Toa an nhan dan thanh phé T, tinh Pha Tho.
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V& an phi kinh doanh thuong mai so thim:

Can ct Diéu 146; biéu 147 Bo luat TH tung dan su; biéu 29 Nghi quyét
326//2016/UBTVQH14 Ny 30 thang 12 nam 2016 cta Uy ban thuong vu Qudc Hoi
V¢ an phi, 1¢ phi Toa an.

Cong ty TNHH xay dung va van tai CS, ba Ta Thi N khong phai chiu 4n phi
phuc tham. P& nghi cap phuc thim xem xét xac dinh lai nghia vu chiu an phi
so tham.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Pon khang céo cua ong Vi buc C la dai dién theo phap luat
cua nguyen don Cong tyTNHH xay dung va van tai CS; ba Ta Thi N la nguoi co
quyén loi va nghia vu lién quan lam trong han luat dinh nén duoc xem xét giai quyét
theo quy dinh cta phap luat.

[2] Xét khang cdo cua ong Vi buc C la dai dién theo phap luat cua nguyen
don Cong ty TNHH xay dyng va van tai CS; ba Ta Thi N 1a nguoi c6 quyen loi va
nghia vu lién quan v&i noi dung khong ddng ¥ v&i quyét dinh cua Ban an kinh
doanh thwong mai so tham so 02/2022/KDTM-ST Ny 12 thang 8 nam 2022 cua
Toda 4n nhan dan thanh phd T, tinh pht Tho.

Hoi dong xét xir phiic tham‘nhan thay: Qua trinh chuan bi xét xir phﬁc tham
nguyén don, bi don, nguoi c6 quyen loi va nghia vu lién quan da cung cap cho Hoi
dong xét xur 01 blen ban thoéa thuan Ny 10/01/2023 gitta nguyén don Cong ty TNHH
Xay dung va van tai CS, bi don Cong ty c6 phan dau tu san Xxuat va thuong mai TH
va ngudi ¢o quyén loi nghia vu lién quan ba Ta Thi N vé viéc x4c nhin cong no gitra
cac bén trong vu an kinh doanh thu’O’ng mai dang khoi Ki¢n tai Toa an. Xéc dinh
Cong ty cO phan dau tu san Xuat va thuong mai TH con no Cong ty TNHH xay dung
va van tai CS s tién 290.000.000d. Thoi han thanh toan 1a Ny 25/03/2023 co chit ky
cua 6ng Vi buc C, ong Ngb Thanh TT, ba Ta Thi N va ngudi bao vé quyén lgi ich
hop phép cua 6ng C la ong Nguyen Puc L; 01 phiéu chi Ny 17/01/2023 cua Cong ty
co phan dau tu san Xuat va thuong mai TH da chi tra cho 6ng Vi Bic C so tién
100.000.000d; 01 gidy glao nhan tién Ny 17/01/2023 gitra Cong ty TNHH xéy dung
va van tai CS va Cong ty c6 phan dau tu san xuat va thuong mai TH.

Tai phién toa hom nay, cac bén duong su dé nghi Hoi dong xét xir phuc tham
ghi nhan thoa thuan vé viéc giai quyét vu an dung nhu 01 bién ban thoa thuan Ny
10/01/2023 da ndp tai Toa an. Do day la su tu nguyen thoa thuan cua cac bén duong
su trong vu an khong trai quy dinh ciia phap luat nén can chap nhan.

Tir nhitng phan tich néu trén can chap nhéan khang cdo ctia Cong ty TNHH xay
dung va van tai CS va ba Ta Thi N. Sua quyét dinh cia Ban an kinh doanh thuong
mai so tham s 02/2022/KDTM-ST Ny 12/8/2022 cua Toa 4n nhan dan thanh phd T,
tinh Pha Tho theo hudng xac dinh Cong ty ¢ phan dau tu san Xuat va thuong mai
TH con ng Cong ty TNHH xay dung va van tai CS sé tién 290.000.000d, thdi han tra
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no 1a Ny 25/02/2023. Xac nhan Cong ty ¢ phan dau tur san Xuit va thuong mai TH
da tra cho Cong ty TNHH xay du’ng va van tai CS s6 tlen 100.000.0004d theo phiéu
chi Ny 17/01/2023. Bugc Cong ty c6 phan dau tur san XUAt va thuong mai TH phai tra
cho Cong ty TNHH xay dung va van tai CS s6 tién con thiéu 1a 190.000.0004.

V& 4n phi kinh doanh thuong mai so tham: Tai phién toa cac duforng su thdng
nhat thoa thuan Cong ty TNHH xay dung va van tai CS chiu toan bo an phi kinh
doanh thuong mai so tham.

[3] Quan diém cua Dai di¢n Vién kiém sat nhan dan tinh Pht Tho tai phién toa
1a phu hop nén duoc chap nhan.

[4] Vé an ph1 kinh doanh thucmg mai phtc tham: Do khang cao cua Cong ty
TNHH xay dung va van tai CS va ba Ta Thi N duoc chap nhan nén Cong ty TNHH
xdy dung va van tai CS va ba Ta Thi N khong phai chiu an phi kinh doanh thuong
mai phuc tham.

Vi cac lé trén; )
QUYET DINH:

[1]. Cin ctr khoan 2 Biéu 308; Piéu 309 B6 luat To tung dén su.

Chép nhan khang cdo ctia Cong ty TNHH xay dung va van tai CS va ngu:(n co
quyén loi va nghia vu lién quan ba Ta Thi N. Sua phan quyét dinh cua Ban an kinh
doanh thuong mai so tham s0: 02/2022/KDTM-ST Ny 12 thang 8 nam 2022 cta Toa
4n nhan dan thanh phé T, tinh pha Tho.

[2]. Can ct Piéu 300 Bo luat Té tung dan sy; Diéu 513, 519 Bo luat Dan su.

Xtr: Ghi nhan sy thoa thuan cua cac du’orng su Cong ty TNHH xay dyng va
van tai CS, Cong ty cb phan dau tu san XUat va thu’()’ng mai TH, nguoi co quyen loi
va nghia vu lién quan ba Ta Thi N vé viéc Cong ty co phan dau tu san Xuat va thuong
mai TH con ng Cong ty TNHH x4y dung va van tai CS sb tién 290.000.000d (Hai
tram chin muoi triéu dong). Thoi han thanh toan Ny 25/02/2023. Xac nhan
Cong ty ¢ phan dau tur san Xuat va thuong mai TH di tra cho Cong ty TNHH xay
dung va van tai CS sb tlen 100.000.000d (Mgt tram tri¢u dong) theo phleu chi Ny
17/01/2023 ctua Cong ty ¢ phan dau tu san xuat va thu:O’ng mai TH va giay glao nhan
tlen Ny 17/01/2023 gitra Cong ty TNHH xay dung va vén tai CS va Cong ty 0 phan
dau tu san xuat va thuong mai TH.

Cong ty c6 phan dau tu san Xuat va thuong mai TH con phai tra cho Cong ty
TNHH xay dung va van tai CS sb tién 190.000.000d (Mot trim chin muoi triéu
dang).

Ke twe khi an co hiéu lyc phap ludt, Cong ty TNHH xdy dung va van tai CS co
don @é nghi thi hanh dn ma Cong ty c6_phan dau fw san Xudt va thuong mai TH
khong thanh todan thi Céng ty co phdn dau f san XUat va thu’ong mai TH con phai
chiu 1di sudt chdm tra theo quy dinh tai Piéu 357 va Diéu 468 cia BJ ludt Dén su.

V& an phi dan sy so tham:
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Can ct khoan 1 Piéu 147 BLTTDS, khoan 3 Diéu 26 Nghi quyét
326/2016/UBTVQH14 Ny 30/12/2016.

Cong ty TNHH xay dung va van tai CS phai chiu 4.750.000d4 (Bén triéu bay
tram nam muoi nghin dong).

Xac nhan Cong ty TNHH xay dung va van tai CS da nop sb tién 32.130.000d
(Ba muoi hai trigu mot trdm ba muoi nghin ddng) tién tam tmg an phi di nop theo
bién lai tién tam rng 4n phi s6 AA/2020/0009231 Ny 15/3/2022 tai Chi cuc thi hanh
an dan sy thanh pho T, tinh Phu Tho. Hoan tra Cong ty TNHH x4y dung va van tai
CS s6 tién 27.380.000d (Hai muoi bay triéu ba trim tim muoi nghin dong).

[3] Vé an phi dan sy phiic tham:

Can ctr Khoan 2 Diéu 29 Nghi quyet So 326/2016/UBTVQH14 Ny 30 thang 12
niam 2016 cua Uy ban thuong vu Qudc Hoi vé an phi, 18 phi Toa an.

Cong ty TNHH x4y dung va van tai CS va ngudi c6 quyén loi va nghia vu lién
quan ba Ta Thi N khong phai chiu an phi kinh doanh thuwong mai phuc tham.

Tra lai cho ba Ta Thi N s6 tién 300.000d (Ba tram nghln dong) tam tng an phi
phuc tham tai Bién lai thu tam u’ng an phi 1€ phi Toa an s6 0009555 Ny 26 thang 8
nam 2022 caa Chi cuc Thi hanh an déan su thanh phd T, tinh Pha Tho.

Tra lai cho ong Vi buc C 1a dai dién theo phap luat cua Cong ty TNHH xay
dung va van tai CS s tién 300.000d (Ba tram nghln dong) tam Gng an phi phuc tham
tai Bién lai thu tam u’ng an phi 1€ phi Toa an s6 0009554 Ny 26 thang 8 ndm 2022
ctiia Chi cuc Thi hanh an dan su thanh phé T, tinh Phu Tho do ba Ta Thi N nop thay.

[4] Ban an c6 hiéu luc phéap luat ké tir Ny tuyén an.

Ban an nay dwoc thi hanh theo quy dinh tgi Piéu 2 Ludt thi hanh an dan sy thi
nguoi duoc thi hanh dan ddn sw, nguoi phdi thi hanh dn dan sy cé quyén théa thudn
thi hanh an, quyén yéu cau thi hanh dn, ty nguyen thi hanh an hodc cwéng ché thi
hanh dn theo quy dinh tai cdc Piéu 6, 7,7a va 9 Ludt thi hanh an ddn sy; Thoi hiéu
thi hanh dn dwoc thuc hién theo quy dinh tai Biéu 30 Ludt thi hanh dn dan su.

Noi nhan: ‘ )

- VKSND tinh Phti Tho; _TM. HOI PONG XET XU PHUC THAM
-VKSND Tp T; Tham phan - Chi toa phién toa

-TAND TpT;

- Chicyc THADS Tp T;
- Cac duong su;
- Luu HS,VP.

Ta Van Thanh
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