TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO DI AN Doc 1ap - Tw do - Hanh phuc

TINH BINH DUONG

S6: 101/2025/QPST-LD Di An, ngay 23 thang 5 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG

V/v yéu cau tuyén bd hop dong lao dong vé hiéu
TOA AN NHAN DAN THANH PHO Di AN, TINH BINH DUONG

Thanh phan gidi quyét viéc lao déng gom co:
Thdm phdn - Chii toa phién hop: Ba Tran Thi Hong.
Thu ky phién hop: Ong Lé Duy Long - Thu ky Toa an.

Dai di¢n Vien kiém sdt nhén din thanh phé Di An, tinh Binh Duwong
tham gia phién hop: Ong Lé Thanh Tung - Kiém sat vién.

Ngay 23 thang 5 ndm 2025, tai try s& Toa an nhan dan thanh phd Di An mé
phién hop so thim cong khai giai quyét viéc lao dong thy 1y s6: 101/2025/TLST-
VLD ngay 12 thang 5 nim 2025 vé viéc “Yéu cau tuyén bd hop dong lao dong vo
hiéu” theo Quyét dinh m& phién hop so tham giai quyét viéc lao dong so:
43/2025/QPST-LP ngay 19 thang 5 nam 2025, gém nhiing ngudi tham gia t6
tung sau day:

- Nguoi yéu cau: Ba Chau Thi Bich N, sinh nam 1988; thuong tra: Thon

N, xi A, huyén H, tinh Binh Dinh; dia chi lién hé: S6 G, khu phé T, phuong T,
thanh phd D, tinh Binh Duong. C6 don yéu cau giai quyét ving mit.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Chau Thi Bich L, sinh ndm 1990; thuong tra: Thon H, xa A, huyén H,
tinh Binh Pinh. C6 don yéu cau giai quyét ving mit.

2. Cong ty TNHH L2; dia chi: Khu phé B, phudng A, thanh phé D, tinh Binh
Duong.

Nguoi dai dién hop phap: Ba Truong Thi Thuy L1, sinh ndm 1951; chire
danh: Giam doc 1a nguoi dai dién theo phap luat cua cong ty. Co don yéu cau giai
quy€t vang mat.

3/ Bao hiém xa hoi thanh phd D, tinh Binh Duong; dia chi: Puong T, khu T,
khu phé N, phuong D, thanh phd D, tinh Binh Duong.

Nguoi dai dién theo ty quyén: Ong Duong Vian T, sinh nim 1988; thuong
trd: S6 A, khu phd T, phuong T, thanh phd D, tinh Binh Duong (theo vin ban ty
quyén ngay 15/5/2025). C6 don yéu cau giai quyét ving mit.
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NOI DUNG VIEC LAO PONG:

- Theo don yéu cau gidai quyét viéc lao dong va 16i khai trong qud trinh gidi
quyét ba Chau Thi Bich N trinh bay:

Vao thang 5/2009 dén thang 03/2010 ba c6 1am viéc tai Cong ty TNHH M.
C6 c6 tham gia dong bao hiém xa hoi s6 7910164167. Ba lam vi tri Cong nhéan
may, thoi gian 1am viéc tir 07 gio 30 sang dén 16 gio 30 chiéu chua ké tang ca.
Khoang 04/2025 ba di 1am thu tuc tai co quan Bao hiém xa hoi thi duoc biét bi
trung bao hiém trong khoang thoi gian tir thang 09/2007 dén 12/2009. Ly do bi
tring bao hiém xa hoi: Vao thang 09/2007 em gai ba tén Chau Thi Bich L chua
da 18 tudi, nhung gia dinh kho khin, can c6 cong viéc 1lam dé ting thu nhap nén
ba c6 cho ba Chau Thj Bich L muon chirng minh nhan dan cta ba s6 215066050
do Cong an tinh B cp cho ba dé xin viéc 1am tai Cong ty TNHH L2. Do ba thiéu
hiéu biét, nghi rang viéc cho em gai ba muon chig minh nhan dan dé ky két hop
dong lao dong vai Cong ty TNHH L2 1a khong vi pham gi. Vi vay, ba ndp don
yéu cau Toa an: Tuyén bd hop dong lao dong giira ba Chau Thi Bich N va Cong
ty TNHH L2 v6 hiéu.

- Ngueoi c6 quyén loi nghia vu lién quan b Chdu Thi Bich L trinh bay:

Vao khoang thang 09/2007, ba chua du 18 tudi vi vay ba muon thong tin
va gidy to tiiy than cta chi gai Chau Thi Bich N dé tham gia lao dong va ky két
hop ddng lao dong voi Cong ty TNHH L2. Ba c6 tham gia dong bao hiém xa hoi
v6i ma s6 56 9107186602, ba lam viéc hét thang 12/2009 thi nghi viéc. Cling thoi
gian nay, ba N dang 1am viéc tai Cong ty TNHH M. Bén thang 04/2025, ba N tién
hanh 1am thu tuc thu tuc tai co quan Bao hiém xa hoi thi dugc biét bi trang bao
hiém. Nay ba N khoi kién yéu cau Toa an: Tuyén bd hop dong lao dong gitra ba
Chau Thi Bich N va Céng ty TNHH L2 v hiéu thi ba dong y. Thoi diém ba L
nghi viéc tai Cong ty TNHH L2 da giai quyét hét ché do cho ba nén khong c6 yéu
cau gi trong vu viéc ndy.

- Ngwoi dai dién hop phap cua Cong ty TNHH L2 la ba Truong Thi Thuy
L1 trinh bay:

Ba Chau Thi Bich N ¢6 giao két hop dong lao dong voi Cong ty TNHH L2
tir thang 09/2007 dén thang 12/2009 thi nghi viéc. Qua trinh ba N 1am viéc, cong
ty c6 tham gia bao hiém xa hoi, tuy nhién do thoi gian da 1au nén Céng ty TNHH
L2 khong con luu trit ho so lao dong ctia ba Chau Thi Bich N nén khong thé cung
cap cho Toa an. Tat ca ngudi lao dong khi xin viée tai Cong ty déu phai cé hd so
xin viéc, so yéu 1y lich ddy du, c¢6 xac nhan cta chinh quyén dia phuong, cong ty
khong biét viéc ba Chau Thi Bich L muon gidy to ctia ba Chau Thi Bich N dé lam
viéc tai Cong ty, do khi tuyén dung, s6 nguoi lao dong mg tuyén tai cong ty rat
16n. Nay ba Chau Thi Bich N yéu cau Toa an tuyén bd hop dong lao dong gitra ba
Chéu Thi Bich N va Céng ty TNHH L2 v6 hiéu thi Cong ty khong cé ¥ kién gi,
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dé nghi Toa an giai quyét theo quy dinh cta phép luat. Truong hop Toa an tuyén
bb hop dong lao dong vo hiéu thi Cong ty khong yéu cau giai quyét hdu qua cta
hop ddng vo hiéu, ddng thoi khong co yéu cau gi trong vu an.

- Ong Duong Van T la nguoi dai dién hop phdp ciia nguoi c6 quyén loi,
nghia vu lién quan Bdo hiém xd héi thanh phé D, tinh Binh Dwong (viét tdt la
BHXH) trinh bay:

Qua kiém tra d6i chiéu dir liéu tham gia bao hiém xa hoi (BHXH), bao hiém
y té (BHYT), bao hiém thit nghiép (BHTN) ctia Cong ty TNHH L2 cho ngui lao
dong thi Cong ty c6 tham gia BHXH, BHYT, BHTN cho ba Chau Thi Bich
Nguyén S nim 1988, s6 CCCD 052188012788, v&i ma s6 BHXH 9107186602 tir
thang 09/2007 dén thang 12/2009 d3 nhan trg cip BHXH mot 1an. Vé dé nghi yéu
cau tuyén bd hop dong lao dong vo hiéu gitra ba Chau Thi Bich N va Céng ty
TNHH L2, Bao hiém xa hoi dé nghi Toa an giai quyét theo quy dinh phap luat.
Vé hop dong lao dong, gidy to tiy than ctiia ba Chau Thi Bich N, BHXH khéng
¢6 luu trir nhimg hd so nay. V& cc yéu cau khac cua ba Chau Thi Bich N, Bao
hiém x4 hoi thanh phd D, tinh Binh Duong khong c6 y kién.

Tai phién hop, dai dién Vién kiém sdt nhéan dén thanh phé Di An phat biéu
y kién vé viéc gidi quyét viéc lao déng va dé nghi: Vé thi tuc t6 tung: Viéc tuan
theo phap luat trong thoi gian chuan bi xét don yéu cau: Tham phan dugc phan
cong thu 1y va giai quyét viéc lao dong da thuc hién dung, ddy du theo quy dinh
ctia Bo luat T6 tung dan syu. Vi¢c tuan theo phéap luat cua Tham phan, Thu ky tai
phién hop da tudn thi ding cac quy dinh ctia Bo luat T tung dan sy vé viéc mo
phién hop so tham giai quyét viéc dan su. Viéc chap hanh phép luat cia nguoi
tham gia t0 tung d thyc hién day di quyén va nghia vu t6 tung theo quy dinh cua
B ludt T4 tung dan sy. V& ndi dung: Yéu cau ctia ba Chau Thi Bich N 1a ¢6 can
ctr, dé nghi Toa an chip nhan.

NHAN PINH CUA TOA AN:
[1] V& thu tuc t6 tung:
[1.1] Vé tu cach tb tung: Vé su ¢6 mat, Véng mat cia duong su: Ba Chau Thi
Bich N, ba Chau Thi Bich L, nguoi dai dién theo uy quyén ctia Bao hiém x3 hoi
thanh phd D va ngudi dai dién hop phép ctia ngudi cd quyén loi, nghia vu lién
quan 1a Cong ty TNHH L2 c6 yéu cau giai quyét vang mat. Vi vay, cin ct Diéu
367 Bo luat TO tung Dan sy, Toa an tién hanh phién hop Véng mat cac duong su

[2] V& noi dung:

[2.1] Qua trinh t6 tung cac duwong su khai théng nhat: Trong thoi gian tir
thang 09/2007 dén thang 12/2009, ngudi lao dong tén Chau Thi Bich N, sinh nam
1988, can cudc cong dan s6 052188012788, duge Cong ty TNHH L2, bao hiém
y t&, bao hiém that nghiép véi ma s6 bao hiém xa hoi 1a 9107186602. Quan hé lao



dong gitra Cong ty TNHH L2 va ba Nguyén phét S1 tir thang 09/2007 cho dén
thang 12/2009 hai bén c6 ky két hop dong lao dong. Tuy nhién, ba N va ba L thira
nhan nguoi ky hop dong lao dong vai Cong ty TNHH L2 va thuc té lam viéc tai
cong ty T1 khoang thoi gian tir thang 09/2007 dén thang 12/2009 1a ba Chau Thi
Bich L chir khong phai ba Chau Thi Bich N. Do L chwa du tudi nén ba N da cho
ba L muon chimg minh nhan dan dé di 1am viéc. Trinh bay ctia ba N va ba L phi
hop vé6i hd so bao hiém xa hoi, cu thé trong thoi gian tir thang 09/2007 dén thang
12/2009 ba c6 qua trinh tham gia bao hiém xa hoi tai Cong ty TNHH M.

[2.2] Xet théy, viéc ba Chau Thi Bich L st dung chiing minh nhan dan cua
ba Chau Thi Bich N d giao két hop dong lao dong véi Cong ty TNHH L2 & hanh
vi glan dbi. Hanh vi trén da vi pham nguyén tic tu nguyén, binh déng, thién chi,
hop tac va trung thyc khi xac 1ap quan hé lao dong theo quy dinh tai khoan 1 Diéu
15 ciia B luat Lao dong, vi pham nghia vu cung cip thong tin theo quy dinh tai
khoan 2 Piéu 16 ctia Bo luat Lao dong nén thudc trudng hop hop dong lao dong
v0 hiéu toan bd theo khoan 1 Diéu 49 cua Bo luat Lao dong.

[2.3] Qua trinh 1am viéc, Bao hiém xa hoi thanh phd D da cung cap thong
tin vé& thoi gian dong bao hiém x4 hoi cia ba Chau Thi Bich N bi tring tir thang
09/2007 dén thang 12/2009. Do d6, ba N yéu cau tuyén bod hop dong lao dong
duoc ky két gitta Cong ty TNHH L2 v6i ba Chau Thi Bich N v6 hiéu 13 ¢ co so
chap nhan.

[2.4] Tai khoan 5 Diéu 402 cua Bo luat TH tung Dan su quy dinh vé xem
xét yéu cau tuyén bd hop dong lao dong vo hiéu, thoa udc lao dong tap thé vo
hiéu: “... Toa dn phdi gidi quyét hdu qua phdp 1y ciia viéc tuyén bé hop dong lao
déng vé hiéu”, chap nhin yéu cau ctia ba N va ¥ kién cua ba L vé viée xac dinh
nguoi lao dong tai Cong ty TNHH L2 trong giai doan tir thang 09/2007 dén thang
12/2009 la ba Chau Thi Bich L, khong phai 1a ba Chau Thi Bich N; ba N, ba L ¢
quyén lién hé co quan bao hiém xa hoi c6 tham quyén dé cai chinh thong tin tai
S6 bao hiem xa hoi ma s6 9107186602.

[2.5] V& hau qua cua hop ddng vo hiéu: Cac duong su xac dinh khong yéu
cau Toa an giai quyét nén khong xem xét.

[3] Y kién cua dai dién Vién kiém sat vé noi dung viéc lao dong, cac th
tuc to tung, qua trinh tién hanh t tung ciing nhu dién bién tai phién hop 1a phu
hop v6i quy dinh cia phép luat.

[4] V& 1& phi: Ba Chau Thi Bich N phai chiu theo quy dinh.
Vi cac lé trén,
QUYET PINH:

- Can ctr khoan 1 Diéu 33, diém d khoan 2 Diéu 35, cac Diéu 149, 361, 367,
370, 371, 372, 401, 402 cua Bo luat T tung Dan su;
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- Can ct vao Diéu 132 B6 luat Dan sy nim 2005.

- Can cr cac Piéu 9, Piéu 30 cua Bo luat Lao dong nam 1994 (da duoc
stra ddi, bd sung ndm nam 2002, ndm 2006, nam 2007);

- Can ctr khoan 1 Diéu 37 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé& mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chap nhan toan bd yéu cau giai quyét viéc lao dong ctia ba Hoang Thi
H.

- Tuyén b hop dong lao dong giira ba Chau Thi Bich N voi Cong ty TNHH
L2 (theo s bao hiém x4 hoi s6 9107186602) bi vo hiéu.

- Xac dinh ngudi lao dong theo sd bao hiém xa hoi s6 9107186602 1a ba
Chéu Thi Bich L, sinh ngay 12/6/1990; gidi tinh: Nit, qudc tich: Viét Nam; khong
phai 1a ba Chau Thi Bich N, sinh ngay 17/6/1988, giéi tinh: Nit, qudc tich: Viét
Nam, cin cudc cong dan sd: 052188012788. Ba Chau Thi Bich N va ba Chau Thi
Bich L ¢ quyén lién hé véi co quan bao hiém xa hoi c¢6 tham quyén dé tién hanh
thi1 tyc cai chinh thong tin tai s6 bao hiém xa hoi mi s6 9107186602.

2. V& 1é phi: Ba Chau Thi Bich N phai chiju 300.000d (ba trim nghin dong),
dugc khau trir hét vao tién tam tng da ndp theo bién lai thu sé6 0008223 ngay
05/5/2025 ctia Chi cuc Thi hanh 4n Dan sy thanh phd Di An, tinh Binh Duong.

3. Nguoi yéu cau, ngudi cd quyén loi, nghia vu lién quan c¢6 quyén khang
c4o trong thoi han 10 (mudi) ngay, ké tir ngay nhan dugce quyét dinh hodc ké tir
ngay quyét dinh dugc thong bao, niém yét. Vién kiém sat cing cap c6 quyén
khang nghi quyét dinh giai quyét trong thoi han 10 (mudi) ngay, Vién kiém sat
cap trén truc tiép co quyén khang nghi trong thoi han 15 (mudi 1am) ngay, ké tir
ngay Toa an ra quyét dinh.

4. Trong truong hop quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat

Thi hanh 4n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Bi€u 6, 7 va 9 Luat Thi
hanh an Dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an Dan su.

Noi nhdn:

- TAND tinh Binh Duong;

- VKSND thanh ph6 Di An;

- Chi cuc THA DS TP.Di An;

- Cac duong su;
- Luu: HS.

THAM PHAN - CHU TQA PHIENHQP

Tran Thi Hong






