TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH THAI NGUYEN Péoc lap - Tu do - Hanh phiuc
Bén an sb: 99/2025/HS-PT
Ngay 15/9/2025.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Khanh Phuong.
Cdc Tham phan: Ong Pang Minh Tuan va ong Nguyén Manh Toan.

- Thuw ky phién toa: Ba Triéu Thi Yén - Thu ky Toa 4n nhan dan tinh Thai
Nguyén.

- Dai dign Vién kiém sdt nhan dan tinh Thai Nguyén tham gia phién toa: Ba
Phung Thi Kim Oanh - Kiém sat vién.

Ngay 15/9/2025 tai Tru sé Toa an nhan déan tinh Thai Nguyén tién hanh xét xtr
cong khai vu an hinh su phtic tham thu 1y s6: 79/2025/TLPT-HS, ngay 25/7/2025,
do c6 khang céo cua nguoi dai dién hop phép cua bi hai va nguoi dai dién theo uy
quyén ctia ngudi dai dién hop phap cta bi hai déi v6i Ban an hinh sy so thim sb:
52/2025/HS-ST ngay 19/6/2025 cta Toa an nhan dan huyén Pha Binh, tinh Thai
Nguyén (nay la Toa an nhan dan khu vuc 1 — Thai Nguyén).

Bi cdo bi khdang cdo: Ngbé Van H, tén goi khac: Khong; sinh ngay 28 thang 11
nam 1968 tai Thai Nguyén; noi cu tr(i: xom L, xa L, huyén P, tinh Thai Nguyén (nay
1a x4 K, tinh Thai Nguyén); nghé nghiép: Lao dong tu do; trinh d6 van hoa: 02/10;
dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong; quéc tich: Viét Nam; Con 6ng: Ngb
Vin H1 (d3 chét); Con ba Nguyén Thi T (da chét); Vo: Duong Thi L, sinh nam 1969;
Con: ¢6 02 con, con 16n sinh nam 1989, con nhé sinh ndm 1991.Tién an, tién su:
Khéng. Bi céo bi bat, tam giam ké tir ngay 07/02/2025 cho dén nay tai Trai tam giam
Cong an tinh T. C6 mat tai phién toa.

Bi hai: Ong Nguyén Gia T1, sinh nam 1957. Tra tai: T6 D, thi trdn H, huyén
P. tinh Thai Nguyén (nay 1a xom P, x P, tinh Thai Nguyén). Ving mit tai phién
toa.

Nguwoi khang cdo:
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1. Nguoi dai dién hop phap cua bi hai: Ba Duong Thi H2, sinh ndm 1961; Tra
tai: To D, thi tran H, huyén P, tinh Thai Nguyén (nay la xom D, xa P, tinh Thai
Nguyén). Co6 mat tai phién toa;

2. Ngudi dai dién theo ty quyén cua ba Duong Thi H2: Ong Nguyén Vin T2,
sinh nam 1954; Tru tai: Xdm A, xa Q, thanh pho T, tinh Thai Nguyén (nay la t6 N,
phuong Q, tinh Thai Nguyén). C6 mat tai phién toa.

Ngwoi bdo vé quyén va lgi ich hop phdp cho bi hai: Luat su Nguyén Dic N
va Luét su Doan Van C - Coéng ty L2. bia chi: S6 B N, phuong Y, quan C, thanh
pho Ha Noi. C6 mat tai phién toa.

Ngodi ra, trong vu dn con cé nguoi c6 quyén loi nghia vu lién quan khong
khang cdo, khong bi khang nghi, Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 05 gio 40 phut ngay 30/10/2023, Ng6 Van H khong c6 gidy phép lai
xe theo quy dinh diéu khién xe mo to bién kiém soat 20G1- 197.33 theo hudng Bac
Giang di Thai Nguyén, khi di dén K + 960 Qudc 16 C thude to dan phd sé D, thi trin
H. huyén P, tinh Thai Nguyén (nay la xa P, tinh Thai Nguyén) do troi chua sang han,
nén H bi han ché tim nhin dan dén dam vao phia sau nguoi di by phia trusc cung
chiéu 1a 6ng Nguyén Gia T1, lam ong T1 ngd ra duong, nam sdp trén mit duong.
Tiép do, ong Truong Van L1 diéu khién xe mo t6 bién klem soat 98N9 - 0328, cho
ba Nguyén Thi V di hudng Bic Giang di Thai Nguyén tiép tuc ddm vao phan than
trén bén trai ctia 6ng T1. Sau dam va, H ¢ lai hién truong dua 6ng T1 di cép cuu,
con L1 diéu khién xe mo to roi khoi hién truong. Hau qua: Ong T1 bi da chan thuong,
diéu trj tai Bénh vién T7 va Bénh vién H4.

Két qua kham nghiém hién trudng xac dinh: Hién trudng noi xay ra vu viéc xac
dinh 1a doan Km 102 + 960 Quéc 16 C thudc t6 D, thi tran H. huyén P, tinh Thai
Nguyén. Poan dudng thang, mit dudng trai nhua dp phan bang phang rong 7,8 mét,
gilta duong c6 vach son dut doan mau vang chia mit duong thanh hai chiéu di
chuyén theo huéng Bic Giang - Thai Nguyén va nguoc lai. Ria bén phai duong
huéng Bic Giang - Thai Nguyén co6 ho lan chan song, ké tiép 1a song dao, ria bén
trai duong la nha dan, mot s6 nha dan co lap camera an ninh huéng Ve phia doan
duong. Qua trinh kham nghiém 13y c6t méc Km 103 Quoc 16 C 1am méc cb dinh dé
dinh vi hi¢n truong, lay mép duong bén phai hudng Bic Giang - Thai Nguyén la
meép chuan dé do cac dau vét, vi tri tai hién truong. Tai hién truong phat hién: Ving
dau vét mau nau d6 dang chui, dong va ban da khé trong dién kich thude (1,2 x 1,1)
mét nam trén mit dudng thudc phan dudng bén phai theo hudéng Bic Giang - Thai



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt%202,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt%202,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt%202,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt%202,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20N%C3%B4ng%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20N%C3%B4ng%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20N%C3%B4ng%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022%20Nguy%E1%BB%85n%20Khang,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20N%C4%83ng%20&%20Partner
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2022%20Nguy%E1%BB%85n%20Khang,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2022%20Nguy%E1%BB%85n%20Khang,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20L%C6%B0%C6%A1ng%20T%E1%BA%A1%202,%20x%C3%A3%20L%C6%B0%C6%A1ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Kha%20S%C6%A1n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Km%20102%20+%20960%20Qu%E1%BB%91c%20l%E1%BB%99%2037%20thu%E1%BB%99c%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Km%20102%20+%20960%20Qu%E1%BB%91c%20l%E1%BB%99%2037%20thu%E1%BB%99c%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20Th%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20x%C3%B3m%20%C4%90o%C3%A0n%20K%E1%BA%BFt%202,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20Trung%20%C6%B0%C6%A1ng%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20H%E1%BB%AFu%20ngh%E1%BB%8B%20Vi%E1%BB%87t%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2037%20thu%E1%BB%99c%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2037%20thu%E1%BB%99c%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2037%20thu%E1%BB%99c%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Nguyén. T3 vang du vét cach mép dudng chuan 1a 0,9 mét, cach cot méc Km 103
1a 33,3 met Vé huéng di Bic Giang (ky hiéu s6 (1) trén so dd hién trudng); 01 chiéc
gidy mau trang den, nhan hi¢u Asia bén chan trai, da qua str dung, kich thudc (0,28
x 0,1) mét, nam trén mat duong thudc phan duong bén phai theo huong Bac Giang
- Thai Nguyén, sat mép duodng chuan, cach cot mbc Km 103 1a 33,4 mét vé huong
di Bac Giang (ky hiéu sb (2) trén so d6 hién truong).

Két qua kham nghiém phuong tién lién quan dén tai nan xac dinh: Xe mé to
nhan hiéu Honda Wave, mau son do, gin bién kiém soat 20G1 - 197.33 d4 qua st
dung, tén cha xe Pham Thi H3. Op nhya xung quanh dén chiéu sang phia truéc bén
phai bi v& phan nhya kich thuéc (2x1,5)cm, bén trai bi v& phan nhya kich thudce
(2x1,5)cm; mat na phia trudce tai vi tri bc vit bén trai c6 vét niit nhua kich thuée
(2x2)cm; mat trude canh yém bén trai c¢o vét nit v nhua kich thude (5,5x0,1)cm;
mép ngoai mit trude canh yém bén trai cd vét nirt v& nhya kich thude dai 05¢cm; nira
trén mat trudc canh yém bén trai c¢6 vét chui sach bui trong dién kich thudc
(16x15)cm; phan dudi mit trude canh yém bén trai co vét chui sach bui trong dién
kich thude (13x10)cm; gao guwong bén phai bi léch vao phia trong xe. Hé thong 14i,
hé théng chiéu sang, dén xinhan trude sau, coi hoat dong binh thuong. Xe mé to dan
nhdn Honda Dream, mau son niu, gin bién kiém soat 98N9-0328, di qua st dung,
trén xe c6 nhiéu dau vét xudc nhya, kim loai di cii. Phat hién tai mat lan banh 16p
truéc va mat dudi chan phanh bén phai nhiéu vat chit phat quang mau xanh. T4 du
vét vat chat phat quang mau xanh bang bang dinh, niém phong ky hiéu XQ.

Tai ban Két luan giam dinh s6 317/KL-KTHS ngay 02/02/2024 ciia Phong K
Cong an tinh T d6i véi hai tép tin video chira ndi dung lién quan dén vy an: Khong
phat hién dau vét cit ghép, chinh stra ndi dung hinh anh. Quan sét thay tai thoi diém
05:43:50 x4y ra vu tai nan giao thong gifra xe mod t6 va nguoi di bo cung chleu (va
cham lan 1); tai thoi diém 05:44:06 va cham gitta xe mé t6 va nguoi dang nam sap
trén mat dudng (nguoi di bo bi ddm nga tai thoi diém 05:43:50) (va cham lan 2).
Trong va cham lan 1: Phan dau bén trai xe mo t6 ddm va véi phan sau lung bén phai
cua nguoi di by, sau va cham nguoi di bo nam sap trén mat duong. Trong va cham
lan 2: Phan dudi bén phai cua xe mo t6 va cham voi phan than bén trai cua nguoi
dang nam sap trén mit dudng, sau va cham nguoi bi dam van nam sdp trén mat
duong. Tai ban Két luan giam dinh s6: 894/KL-KTHS ngay 07/8/2024 ctia Phong K
Cong an tinh T d6i véi hai tép tin video chira ndi dung lién quan dén vu an: Khong
da co s dé xac dinh téc do cua hai xe mo to trudc khi xay ra dam va voi nguoi di
bd. Noi dung “phan phia dudi bén phai cta xe md t6” dugc lam rd nhu sau: Xe mo
t6 di chuyén tir phia sau va quét va vuot qua phia bén trai ctia nguoi dang nam sip
trén mat duong, do d6 vi tri va cham v&i nguoi nam sép trén dudng s& nam trong
khoang ntra bén phai phia dudi cua xe md t6 do cao twong img voi do day cua than
nguoi tinh tr mat dat. Khong quan sat duoc cu thé bo phan nao ciia xe mo to va
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cham v6i nguoi dang nam sip trén dudng. Noi dung “phan than trén bén trai cua
ngudi dang nam sip trén mat dudng” duge 1am rd nhu sau: Ngudi nam sip trén mat
duong bi xe mo t6 di chuyén tir phia sau bén trai va quét; qua video xac dinh duoc
xe mo to khong va cham véi chan ngudi dang nam sip trén mit dudng, vi tri va
cham s€ 1a cac bo phan thudc phan than trén bén trai (khu vuc mong, lung, suon,
tay, vai, dau phia bén trai).

Tai ban Két luan giam dinh ton thuong co thé trén ngudi sdng s 90/KLTTCT-
TTPY ngay 27/02/2024 ctia Trung tim Phap y tinh T d6i voi ton thuong trén co thé
ctia 6ng Nguyén Gia T1 két ludn: Chén thuong so ndo. Di chimg liét van dong t chi
muc d ndng, ty 1¢: 93%. Co ché hinh thanh thuong tich: Do tac dong véi vat tay.
Sau qua trinh diéu tri. Can cir Thong tu s6: 22/TT-BYT ngay 28/8/2019 cua Bo Y
quy dinh ty 1€ phan tram ton thuong co thé sir dung trong giam dinh phap y, xac dinh
ty 1& phan tram ton thuong co thé cua Nguyén Gia T1 tai thoi diém giam dinh 1a:
97%, ap dung phuong phap cong tai Thong tu. Tai ban Két luan giam dinh bo sung
ton thuong co thé trén ngudi song s6: 208/KLTTCT-PYQG ngay 24/12/2024 cia
V1 dbi véi ong T1 thé hién: Thuong tich v& xuong thai duong phai, tu mau dudi
mang cung thai duong phai, dung giap nhu mo ndo thuy tradn va thai duong hai bén
tai Bénh an Ngoai khoa s6 luu trit: NGTK 234006 ngay vao vién 30/10/2023 cua
Bénh vién T7 sau diéu tri phau thuat cip ctru dé lai di chimg liét tir chi duoc két luan
tai Két luan giam dinh 90/KLTTCT- TTPY ngay 27/02/2024 cta Trung tdm Phap y
tinh T, dugc xép ty 16 93%. Thuong tich vét thuong ving dinh kich thudce 5x1cm bo
nham nh¢ ghi trong ban sao Bénh an Ngoai khoa s6 Iuu trir: NGTK 234006 14 thuong
tich duoc thé hién tai Két luan giam dinh s6: 90/KLTTCT-TTPY ngay 27/02/2024
cua Trung tdm Phép y tinh T, c6 ty 1¢ 3%. Thuong tich nay khong giy ra duogc di
chtmg liét van dong t& chi mirc d6 nang, ty 18 93%. Qua nghién ciru cac hd so bénh
an, két luan giam dinh va hinh anh video quy co quan cung cap xac dinh: Tac dong
ctia va cham lan 1 13 nguyén nhan chinh dan dén "Chan thuong so nio: Di ching liét
van dong tir chi murc do nang, ty 1¢: 93%". Va cham 1an 2 chu yéu bén trai cua nguoi
bi nan, c6 thé 1a nguyén nhan phdi hop hoic lam ning thém ton thuong: "Chan
thuong so ndo: Di ching li¢t van dong tr chi mic do nang, ty 1&: 93%" trong két
luan cua Trung tam Phap y tinh T.

Két luan giam dinh ADN s6: 23/KLGDADN-TTPY ngay 28/5/2024 ctia Trung
tam Phéap vy tinh T dbi véi mau vat chat mau nau do thu tai hién truong xay ra vu an,
niém phong trong phong bi ky hiéu “M” thé hién: ADN thu duoc tir mau vat gii
giam dinh ky hiéu “M” tring khép v&i ADN ciia Nguyén Gia T1 trén cac locus STR
da so sanh.

Két luan giam dinh doc chét s6 53/KLGDDC-TTPY ngay 16/11/2023 cua

Trung tam Phapy tinh T d6i véi miu nude tiéu cua 6ng Ngd Vin H, két luan: “Trong
mau nudc tiéu 6 tim thay C1".
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Két luan giam dinh doc chat s6 51/KLGDDC-TTPY ngay 16/11/2023 cua
Trung tdm Phap y tinh T d6i voi mau mau cua 6ng Truong Van L1, két luan: “Trong
mau mau khong tim thay con va ma tiy ké trén”.

Tai co quan diéu tra, Ngdé Van H khai nhan toan bo hanh vi pham tg1 cia minh
nhu da néu trén. Loi khai nhan td1 ciia H phu hop voi cac tai liéu khac thu thap duoc
trong qua trinh diéu tra nhu: Két qua kham nghiém hién truong, két qua giam dinh
thuong tich, két qua kham nghiém phuong tién, vat chimg thu giir, két luan giam
dinh, 161 khai nguoi lam ching va cac tai liéu khéac c6 trong hd so vu an.

Vé bdi thudng dan su: Bi cdo Ngb Van H da boi thuong cho gia dinh 6ng T1
s6 tién 115.000.000 ddng, dong thoi chi tra chi phi kham tai Bénh vién da khoa
huyén P va chi phi dua 6ng T1 di cip ctu vOi tong s6 tién 1a 1.891.500 dong. Ong
Truong Vin L1 d3 bdi thudng cho 6ng T1 s6 tién 52.000.000 dong.

Tai phién toa so tham, dai dién hop phap cta bi hai Nguyén Gia T1 de nghi
duoc bdi thuong trach nhiém dan sy theo dung quy dinh voi tong sb tién
1.715.791.839 dong.

Ban 4n hinh su so tham s6: 52/2025/HS-ST, ngay 19/6/2025 ctia Toa an nhan
dan huyén Phu Binh (nay 1a Toa 4n nhan dan khu vuc 1 — Théai Nguyén) da can ctr
vao diém a khoan 2 Diéu 260; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 38 Bo luat
Hinh sy nam 2015 (BLHS). Tuyén x1: Bi cdo Ng6 Van H pham t61: “ Vi pham quy
dinh vé tham gia giao thong duong bd". Xt phat: Ngd Vin H 42 thang ti. Thoi han
tu dugc tinh tir ngay bi cao bi bt tam giam 05/02/2025. Vé dan sy: Ap dung biéu
48 BLHS, Diéu 584, 585, 890, Nghi quyét 02/2022/NQ - HDTP ngay 06/09/2022
ctia Hoi ddng Tham phan Tda an nhan dan tdi cao. Bude Ngo Van H ¢o trach nhiém
boi thuong thiét hai sitc khoe cho bi hai Nguyén Gia T1 nhu sau: Tong so tién bi
cao H phai boi thuong thiét hai strc khoe cho bi hai Nguyén Gia T1 la 750.433.869
dong, duoc trir di so tién bi cao da boi thuong 1a 116.891.500 dong. Bi cdo H phai
tiép tuc boi thuong cho bi hai s tién 633.542.369 dong. Sau khi xét xtr so tham, bi
cao con phai b01 thuong cho bi hai s6 tién chi phi hop ly cho viéc cham soc ngudi
bi thiét hai mdi ngay tinh bang 01 ngay luong t6i thiéu vung 1a 148.461 dong,
phuong thirc thanh toan la: 30 ngay tra mot lan. Thoi han tinh chi phi hop 1y cho
viéc cham séc ngudi bi thiét hai tir ngay tiép theo cua ngay xét xu so tham (ngay
20/6/2025) dén khi bi hai qua doi. Ngoai ra Ban an so tham con quyét dinh xtr Iy
vat chiing, nghia vu ndp an phi va quyén khéng cdo ban an theo quy dinh.

An so thdm xtr xong, ngdy 24/6/2025 nguoi dai dién hop phap cua bi hai 1a ba
Duong Thi H2 khang cdo, ngdy 26/6/2025 ngudi dai dién theo iy quyén ctia ba H2
la 6ng Nguyén Vin T2 khang cdo, cting ndi dung dé nghi cap phuc tham ting hinh
phat d6i voi Ngo Vian H va ting murc boi thuong trach nhiém dan sy.
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Quan diém giai quyét vu an ctia Kiém sat vién tai phién toa: Do tai phién toa,
dai dién b1 hai rat n1 dung khéng cao dé nghi tang hinh phat, nén dé nghi Ho1 déng
xét xtir (HDXX) dinh chi xét xir phuc thdm ndi dung nay. Dbi véi boi thuong trach
nhiém dan sy, tai phién toa dai di¢n bi hai va bi cdo da thoa thuan dugc trach nhiém
boi thuong, cu thé: Bi cdo phai bdi thudng thiét hai strc khoé cho bi hai tong sb tién
1.064.891.500 dong, duoc trir di s tién bi cdo da boi thuong 13 116.891.500 dong,
bi c4o phai tiép tuc bdi thudng sd tién 948.000.000 déng. Dé nghi HDXX cong nhan
su thod thuan trén va budc bi cao chiu an phi theo quy dinh cua phap luat.

Ngudi bao vé quyén va loi ich hop phap cua bi hai: Dé nghi HDXX cong nhan
két qua thoa thuan giira bi cdo va dai dién cta bi hai vé bdi thuong trach nhiém dan
sy trong vu an.

Bi cdo khong tranh ludn véi quan diém cua dai dién Vién kiém sat. Loi n6i sau
cung, bi cdo dé nghi HDXX xem xét giai quyét vu an theo quy dinh ctia phép luat.

NHAN PINH CUA TOA AN:
Trén co s& nd1 dung vu an, can clr vao céc tai li€u trong hd so vu an di duoc
tranh tung tai phién toa, HDXX nhan dinh nhu sau:
[1]. Don khang céo cua ba Duong Thi H2 va 6ng Nguyén Vin T2 giri trong
thoti han va dung theo thu tuc quy dinh nén dugc chap nhan xem xeét theo trinh tur
phac tham.

[2]. Cén ctr vao 10i khai cua bi céo trong qué trinh diéu tra va tai phién toa so
tham, phiic thim va cac tai liéu, ching cir co trong hd so vu an, HDXX c6 du can ctr
két ludn: Ngb Vin H khong c6 gidy phép lai xe theo quy dinh. Khoang 05 gi¢ 40
phut ngay 30/10/2023, H diéu khién xe mo to bién kiém soat 20G1- 197. 33 theo
huéng Bac Giang di Thai Nguyén, khi di dén Km 102+960 duong Q thudc t6 dén
phd D, thi trin H, huyén P, tinh Thai Neuyén (nay 13 xi P, tinh Thai Neuyén), do
troi chua sang han nén bi han ché tim nhin, d3 dam vao phia sau nguoi di bd phia
trudc cung chiéu 12 ong Nguyén Gia T1, sinh ndm 1957, noi thudng tra: to dan phd
D, thi trAn H. huyén P, tinh Thai Nguyén, 1am 6ng T1 ngi ra duong, nim sip trén
mit duong. Tiép d6, ong Truong Vin L1 diéu khién xe mo to bién kiém soat 98N9-
0328, ché ba Nguyén Thi V dang di cing chiéu véi H, tiép tuc ddm vao phan than
trén bén trai cua ong T1. Hau qua: 6ng T1 bi da chan thuong diéu tri tai Bénh vién
T7 va Bénh vién H4, dugc co quan c6 thim quyén giam dinh xac dinh ty 1& ton
thuong co thé 12 97%, trong d6: Tac dong cua va cham 1an 1 12 nguyén nhéan chinh
dan dén “Chan thuong so ndo: Di ching li¢t van dong t&r chi muc d) ndng, ty I¢:
93%". Va cham 1an 2 cha yéu bén trai ciia ngudi bi nan, c6 thé 1a nguyén nhan phdi
hop hodc 1am ning thém ton thuong.
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Hanh vi n€u trén cua bi cao Ngé Van H vi pham khoan 2 Diéu 5 Thong tu
31/2019/TT-BGTVT ngay 19/8/2019 ctia B6 G. Tai Piéu 5 Thong tu 31 quy dinh:
“Ngwo’l diéu khién phwong tién tham gia glao théng dwong bé phdi giam toc dé dé
c6 thé dirng lai mét cach an toan trong cdc truong hop sau:

2. tam nhin bi han ché”,

Nhu vay, Toa an cap so thim xét xir bi cdo Ngbd Vin H veé t01: “Vi pham quy
dinh vé tham gia giao thong dudng bo” theo quy dinh tai diém a khoan 2 Biéu 260
BLHS la c6 can ctr, dung phép luat.

[3]. Xet khang cao cua nguoi dai dién hop phap cua bi hai va nguoi dai dién
theo uy quyén ctuia ngudi dai dién hgp phap cua bi hai:

3.1 DBéi véi ndi dung khang cao tang murc hinh phat d6i voi bi cao, HDXX xét
thay: Tai phién toa phiic tham, bi co Ng6 Van H va ba Duong Thi H2 va ong
Nguven Vin T2 1a dai dién bi hai da thong nhét thoa thuan duoc voi nhau vé viée
boi thudng trach nhiém déan sy trong vy an. Ba H2 va 6ng T2 da rt noi dung khang
céo dé nghi ting hinh phat doi voi bi cdo H. Do vay, HDXX dinh chi xét xir phiic
tham nodi dung nay.

3.2 Bdi véi ndi dung khang céo dé nghi ting murc bdi thudng trach nhiém dan
su: Tai phién toa phtic tham, bi cido Ngd Vin H va ba Duong Thi H2 va 6ng Nguyén
Vin T2 14 dai dién bi hai da thong nhét thoa thuan dugc véi nhau vé viée boi thuong
trach nhiém dan sy trong vu an, cy thé: Bj cdo Ng6 Van H co6 trach nhiém boi thuong
thiét hai strc khoé va cham soc bi hai Nguyén Gia T1 dén khi qua doi véi tong s6
tién 1.064.891.500 ddng, duogc trir di s6 tién bi cao da bdi thuong 1a 116.891.500
dong, bi cao phai tiép tuc boi thudong sb tién 948.000.000 dong. HDXX thay rang,
ndi dung thoa thuén trén thé hién ¥ chi tu nguyén cua bi cao va dai dién bi hai, khong
trai quy dinh cua phap luat va dao dirc xa hoi, dugc chap nhan.

3.3 Trong giai doan chuan bi xét xir phiic tham, ngay 13/8/2025 6ng Nguyén
Van T2 c6 ndp don dé nghi ké bién, ngan chin cac hinh thitc chuyén dich quyén sur
dung tai san dat ¢ cua bi céo Ngb Van H dé dam bao thi hanh an khoan tién boi
thuong. Tuy nhién, HDXX xét thiy trong hd so vu an khong c6 tai lidu, chimg ctr
xac dinh tai san thudc s& hiru cua bi cdo H. Do do, khong co6 cén cu dé cép phtc
tham ké bién tai san theo quy dinh tai Diéu 128 B luat T tung hinh sy. Hon nita,
Ban 4n phuc thim c6 hiéu luc phap luat ngay ké tur ngay tuyén an. Do do, sau khi
x€t xur phuc tham ngudi duoc thi hanh an c¢6 quyén yéu cau Co quan Thi hanh 4n
dan sy ra quyét dinh thi hanh an.

[4]. V& an phi: Ong Nguyén Gia T1 khong phai chiu an phi hinh sy va dan su
phuc tham. Bi cdo Ngo6 Van H phai chiu an phi dan su so tham.
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Vi cac € trén, ’
QUYET DINH
1. Can ctr Diéu 348 cua B9 luat to tung hinh su. Pinh chi xét x{r phtic tham d6i
voi phﬁn khang céo cua dai di¢én bi hai, vé viéc tang hinh phat ddi vai bi cdo va Ban
an hinh sy so thdm s6: 52/2025/HS-ST ngay 19/6/2025 ctia Toéa 4n nhan dan huyén
Phu Binh, tinh Thai Nguyén (nay 1a Toa an nhan dan khu vuc 1 — Thai Nguyén) co
hiéu luc vé phén hinh phat ddi vai bi céo Ngé Vian H.

2. Can clr diém b khoan 1 Diéu 355, diém b khoan 2 Diéu 357 B6 luat Té tung
Hinh sy. Chap nhan khang cdo cua nguoi dai dién hop phap cua bi hai la ba Duong
Thi H2 va ngudi dai dién theo iy quyén ctiia ba H2 la 6ng Nguyén Vin T2. Cong
nhan sy thoa thuin cta bi cdo va dai dién bi hai. Stra Ban 4n hinh su so tham sb:
52/2025/HS-ST ngay 19/6/2025 cua Toa an nhan dan huyén Phu Binh, tinh Thai
Nguyén (nay 1a Toa an nhan dan khu vyc 1 — Thai Nguyén) dbi voi phan bdi thuong
trach nhiém dan su.

Ap dung Diéu 48 Bo luat hinh su. Diéu 584; 585; 586; 590 ctia Bo luat dan su
nam 2015. Nghi quyét 02/2022/NQ - HPTP ngay 06/09/2022 ctia Hoi dong Tham
phan Toa an nhan dan tbi cao.

Budc bi cdo Ngbd Van H c6 trach nhiém boi thuong thiét hai stc khoé va cham
soc bi hai Nguyén Gia T1 dén khi qua doi véi tong sb tién 1.064.891.500d (Mot ty,
khong trim sau muoi tu triéu, tdm trim chin mudi mét nghin, ndm traim dong), da
boi thuong 116.891.500d (M4t tram muo1 sau tri¢u, tdm tram chin muoi mbt nghin,
nam tram dong), con phai boi thudng 948.000.000d (Chin trim bén muoi tam triéu
dong).

‘ Ké tir ngdy Ban an c6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don yéu
cau thi hanh an ma nguoi phai thi hanh an ch@m thi hanh an, thi phai chiu lai doi vo1
sO tién cham thi hanh an theo quy dinh tai Piéu 357; khoan 2 Biéu 468 B0 luat dan
sunam 2015.

3. V& 4an phi: Can ctr Piéu 136 Bo luat T tung Hinh suy; Nghi quyét so
3?6/2016KJBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh
vé an phi va 1€ phi Toa an.

Ong Nguyén Gia T1 khong phai chiu an phi hinh su va dan sy phuc tham. Bi

c40 Ngo Vian H phai chiu 40.440.000d (Bén muoi triéu, bon trim bdn muoi nghin
ddng) an phi dan su so tham.

Truong hop Béan an, quyét dinh duoc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh 4n dan sy thi nguoil dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an,tw nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh 4n dan
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su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an
dan su;

-4 Tiép tuc tam giam bi cao Ngd Vian H thoi han 45 ngay, ké tir ngay tuyén an
dé dam bao cho viéc thi hanh an.

5. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU PHUC

- VKSND tinh Thai Nguyén; THAM

- Cong an tinh Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA
- THADS tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;
- TAND khu vuc 1;

- VKSND khu vuc 1;

- Phong THADS khu vuc 1;

- Bi c4do; Bi hai; dai dién bi hai;
- Luu hd so vu an.

Nguyén Khanh Phuong
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