TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Poc 1dp - Tw do - Hanh phuc

Ban 4an sd: 12/2023/HNGD-PT
Ngay31-7-2023
VIv ly hon, tranh chap vé nudi con khi ly hon

] ~ NHANDA
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC LIEU

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ong Tran Minh Tan

Cdc Tham phan: Ba Chau Minh Nguyét

Ba Tang Tran Quynh Phuong

- Thuw ky phién toa: Ba Tran Thi Yén - Thu ky Toa 4n nhan dan tinh Bac

Liéu.
- Dagi di¢n Vign kién} sdt nhédn déin tinh Bac Liéu tham gia phién toa: Ba

Tran Thi Ngoc Quyén - Kiém sat vién.

Trong ngay 31 thang 7 nam 2023 tai tru s6 tda an nhan dan tinh Bac Liéu Xét
XU phuc tham cong khai vu an hon nhan gia dinh thy ly so 10/2023/TLPT- HNGD
ngay 07 thang 6 nam 2023 vé viéc: “Ly hon, trA chap vé nudi con khi ly hon”.

Do Ban 4n hon nhan va gia dinh so thAm s6 17/2023/HNGD-ST ngay 24
thang 3 nam 2023 cua Toa an nhan dan thanh pho Bac Liéu bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé: 10/2023/QD-PT ngay
19 thang 6 nam 2023 gitra cac duong su:

- Nguyén don: Chi T6 M¥ L, sinh ndm 1985. (C6 mat)
Pia chi: Puong C, khdm B, phuong H, thanh phé Bac Liéu, tinh Bac Liéu.
- Bi don: A D Thai L1, sinh nim 1986. (C6 miit)
Pia chi: Khém N, phudng B, thanh phd Bac Liéu, tinh Bac Liéu.
- Ngudi khang cdo: A Do Thai L1, sinh nim 1986.
NOI DUNG VU AN

Theo don khéi kién va trong qud trinh gidi quyét vu dn nguyén don chi T6
My L trinh bay:

Vé quan hé hén nhan: Chi L va A B3 Thai L1 ty nguyén chung sdng vo
chdng tir nam 2018, c6 diang ky két hon va duoc Uy ban nhan dan phudng 7, thanh
phé Bac Liéu, tinh Bac Liéu cap gidy ching nhan két hon vao ngay 02/01/2019.
Qua trinh chung song vo chong phat sinh nhiéu mau thuan do bat dong vé quan
diém séng, A L1 khong cho chi qua lai chim s6c me rudt cta chi, néu chi muén
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song cung A L1 thi phai cit dot méi quan hé véi nha me rudt chi. Do nha chi c¢6
hai A em ma nguoi A cua chi lai sbng cung cha, con me séng mot minh nén chi
phai cham soc cho me chi. A L1 khong théng cam cho chi nén vo chdng chi luén
xay ra mau thudn, cdi va va c6 khi A L1 d&én nha me chij kiém chuyén va c6 10i 18
xtic pham me chi. Mau thuan hién nay da trAm trong nén cudc séng hon nhan khong
con hanh phtc, muc dich hon nhan khong dat dugc. Hon nita, vo chéng da séng ly
than tir thang 5/2022 dén nay. Nay chi xac dinh con tinh cam vé6i A L1, tuy nhién
A L1 d3 c6 quen v6i mot ngudi phu nit khac nén chi quyét dinh xin ly hén véi A
L1.

Vé con chung: Trong qua trinh chung séng chi L v A L1 ¢6 01 (mdt) con
chung tén B4 My A, sinh ngay 01/6/2019. Khi ly hon chi L yéu cau duge nudi chau
My A (hién chau My A dang song ctng A L1) va khong yéu cau A L1 cap dudng
nuén con. Chi L cho rang khi vo chong chi ly than tir thang 5 ndm 2022 dén nay
thi chi c6 thudng xuyén vé nha chong thim con, nhung A L1 khong cho chi vao
nha tham con va khi chi mua stra, quén 40 dén cho con thi A L1 lai bo vao thung
rac. Viéc chi bdé nha di khong mang con theo dugc 1a do A L1 danh dap dudi chi di
va khong cho chi mang con theo. Do d6, chi budc phai dé con lai cho A L1 chim
s6c cho dén nay. Tuy nhién, khoang thoi gian gan day A L1 cho chi dén tham con,
nhung chi duoc dung ngoai cong ndi chuyén véi con khong cho chi vao nha va
cudi tudn A L1 c6 cho chi chd con vé nha me chi choi. Khi nao A L1 ¢6 viée di xa
thi A L1 ¢6 nho chi gitt con gium vai ngay. Vi A L1 chi ¢ nha ¢6 mdt minh do cha
me A L1 déu di mat. Hon nira, A L1 di 1am tho son xe thu nhap khong 6n dinh.
Do d6, A L1 khong du diéu kién vé kinh té 14n thoi gian dé nudi con, véi lai chau
M§ A con nho va 1a con gai nén rat can su cham soc ctia ngudi me. Ngoai ra, A L1
khong biét niu dn ma chi mua thirc an ngoai cho con, con chi con nhé nén an thurc
an ngoai 1a khong tot cho strc khoé ctia con. Ngoai ra, chi ¢ nha cing me rudt chi
nén khi chi di 1am thi me rudt chi s€ dua ruéc chau My A di hoc va cham séc be
phu chi. Chi khong yéu cau A L1 cap dudng nudi con la do hién nay chi da co viéc
1am va thu nhap 6n dinh mdi thang 1a hon 6.000.000 dong nén du diéu kién dé nudi
con.

Vé tai san chung, ng chung: Khong c6 nén chi L khong yéu cau giai quyét.
Bi don A D6 Thdi L1 trinh bay:

Vé hon nhan: A L1 thdng nhat véi y kién caa chi L vé qua trinh chung séng
vo chdng tir nam 2018. Hon nhan ty nguyén, ¢6 to chuc 18 cudi, c¢6 dang ky két hon
tai Uy ban nhan dan Phuong 7, thanh phé Bac Liéu, tinh Bac Liéu vao ngay
02/01/2019. Thoi gian dau vo chdng chung sdng hanh phic, nhung tir thang 02
nam 2022 thi vo chong phét sinh nhiéu mau thuin. Nguyén nhan phat sinh mau
thuan 12 do chi L di 1am c6 tién thi chi biét lo cho cha me rudt chi L khong lo gi
cho chong con. A ¢6 nhic nhg chi L nhiéu lan, nhung chi L van khong thay doi.
Pén thang 5 nam 2022 vg chong mau thuan gay gat va A co danh chi L. Sau do,
chi L bo vé nha me rudt o cho dén nay. Nay A xac dinh khong con tinh cam gi véi
chi L nén chi L xin ly hén véi A thi A ciing dong .
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Vé con chung: A va chi L chung séng c6 01 (mot) ngudi con chung tén D
M3 A, sinh ngay 01/6/2019. Khi ly hén A L1 yéu cau duoc nudi con chung va
khong yéu cau chi L cip dudng nudi con. Viéc A yéu cau nudi con ma khong dong
y giao con cho chi L 1a do gia dinh cua chi L khdng tt nén viéc day d con khdng
dam bao, con A s& hu hong nén A khong dong y giao con cho chi L cham sdc, nudi
dudng. Vi lai thu nhap hién nay caa A 1a 15.000.000 ddng/thang tir viéc son xe 6
t6 nén A dam bao du diéu kién va thoi gian dé cham soc chau My A.

Thoi gian gan day A cho chi L dén tham con 1a do chau My A khéc doi me.
Vi thuong con nén A ddng y cho chi L chd con vé ngoai choi vao ngay cudi tuan.
A thtra nhan hién nay A chi & c6 mot minh do cha me A da mat, khi nao A c6 viéc
di xa thi A s& nho chi L cham séc con. Mic du A khdng biét niu an chi cho con n
thire an bén ngoai, nhung chau My A van phat trién binh thudong khéng anh huang
gi dén suc khoé caa chau My A. Truong hop Toa an giai quyét cho chi L nudi con
chung thi A s€ tir mat va khong nhin nhan chau M¥ A la con.

Vé tai san chung, ng chung: Khéng c6 nén khoéng yéu cau Toa &n xem xét
giai quyét.

Tai Ban 4n so tham s6 17/2023/HNGD-ST ngay 24 thang 3 nam 2023 Toa
an nhan dan thanh pho Bac Liéu da xét xtr va quyét dinh nhu sau:

Chép nhén yéu cau khai kién ctia nguyén don chi To My L.

- Vé hon nhan: Xir cho chi Té My L ly hon v6i A B Théi L1.

- V& con chung: Buoc A DS Thai L1 giao chau DS My A, sinh ngay
01/6/2019 cho chi Té6 My L truc ti€p cham s6c, nudi dudng, gido duc. A L1 co
quyén va nghia vy thdm con chung khong ai dugc can trd.

- V& cap dudng: Chij L yéu cau cip dudng, nén Hoi dong xét xir khong dat
ra xem xét.

- Vé tai san chung, no chung: Khong c6 nén khong yéu cau Toa 4n giai quyét.

Ngoai ra ban 4n con tuyén vé &n phi; quyén va nghia vu cua cac duong sy &
giai doan thi hanh an; quyén va thoi han khang céo.

Ngay 29 thang 3 nam 2023 bi don A E?S Thai L1 c6 don khang cao vdi ndi
dung: Khang cdo mét phan Bén én so tham s6 17/2023/HNGD-ST ngay 24/3/2023

ciia Toa 4n nhan dan thanh phd Bac Liéu vé quyen nudi con. A L1 yéu cau cap
phuc tham chap nhan don khang cdo va yéu cau duoc nudi con.

Tai phién toa phuc tham, cac duong su khong thoa thuan duoc véi nhau vé
giai quyét vu an.

- Chi T6 My L gitr nguyen yéu cau khéi kién va yéu cau duoc quyen nuoi
con, vi chi du diéu kién nuoi con, chau Db My A con nho va la nit nén cap so tham

giao cho chi 1a phu hop, yéu cau cip phic tham khong chip nhan khang cdo ctia A
D4 Thai L1.
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- AP0 Thai L1 gir nguyén ndi dung khang c40, yéu cau cp phuc tham glao
chau B6 M§ A cho A truc tlep chiam séc, nudi dudng, vi A c6 du diéu kién nudi
con, dong thoi chau My A sdng cung véi A hon mét ndm nay va duoc cham soc,
nudi dudng tot. A L1 ndp cho Toa an t& don yéu cau va cd xac nhan mic thu nhap
hang thang 1a 18.000.000 ddng ctia Co sé sira chita xe 6 to Diing Son, dia chi: Ap
Tén Tao, thi trdin Chau Hung, huyén Vinh Loi, tinh Bac Liéu.

- Dai dién Vién kiém sat tham gia phién toa phat biéu;
Vé thu tuc t6 tung: Ngudi tién hanh to tung da tuan theo dung quy dinh cua

Bo luat T4 tung dan su, nguoi tham gia t6 tung da thuc hién ding cac quyén va
nghia vu theo quy dinh ctia B luat T tung dan su.

V& nodi dung vu an: D& nghi Hoi dong xét xu ap dung khoan 1 Biéu 308 Bo
luat T6 tung dan su, khdng chap nhan khang céo cua bi don A Db Théi L1, giit
nguyén Ban an hon nhan va gia dinh sb tham sé 17/2023/HNGD-ST, ngay 24 thang
3 nam 2023 ctia Toa 4n nhan dan thanh phé Bac Liéu, tinh Bac Liéu.

NHAN PINH CUA TOA AN
Sau khi nghién cuu cac tai liéu, ching ctr ¢ trong hérso vu an xem xét tai
phién toa va can ctr vao ket qua trA luan tai phién toa, y kien cua Vién kiém sat
nhan dan tinh, Ho1 dong xét xir nhan dinh:
[1] Khang cég ctia bi don A P4 Thai L1 hop 1& nén vu 4n dugce xem xét lai
theo thu tuc phuc tham.

[2] Vé pham vi xét xtr phiic tham: Khang cdo vé mot phan Ban an hon nhan
gia dinh so tham. Can ctr Biéu 293 B§ luat T6 tung Dan su, Toa an cap phic tham
xem xét ndi dung vu an co lién quan dén khang cao.

[3] Xét khang cao cua A Do Thai L1: Hoi ddng xét xir xét thay, A L1 yéu
cau cap phuc thim xem xét cho A duoc truc tiép nudi con chung ten b6 My A,
sinh ngay 01 thang 6 nam 2019 (gidi tinh nit), khong yéu cau chi L cip dudng cho
con, chi L ciing c6 nguyén vong nudi con chung. Can ¢t vao tai lidu ¢ trong hd so
thi chj L ¢6 viéc 1am va thu nhép 6n dinh (c6 xac nhin cha co s¢ va dia phuong),
con A Db Thai L1 cung cip don yéu cau c6 xac nhan thu nhap hang thang cta chu
co s xe 6 to, nhung khdng c6 chimg thuc cua chinh quyén dia phuong, nén chimg
ctr khong duge chap nhén.

Tai bién ban xac minh ngay 28 thang 7 nam 2023, theo ba Lé Thi Cam T,
sinh nam 1974, dia chi: 123, khom N, phuong B, thanh phé Bac Liéu, 1a nguoi
hang x6m vé&i A L1 xac dinh: A L1 c6 nghé nghiép 1a tho son xe 6 t6 ¢ nhiéu dia
ban khac nhau trong thanh phd Bac Liéu, thu nhap bao nhiéu va c6 dam bao diéu
kién nudi con hay khong ba khong biét. Ngoai ra ba T xac dinh A L1 di lam tir sang
dén trua vé, chiéu di 1am tiép dén khoang 17 gid vé nha. Budi sang khi di lam A
L1 dua chau My A di hoc, chiéu thi A L1 nhd chdng ba 1a 6ng Nguyén Vin Bé
rudc chau My A vé nha cia ba. Khi A L1 di lam vé thi A L1 qua nha ba don chau
My A vé nha.
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Xét thay A L1 va chi L déu c6 viéc 1am, ¢ thu nhap va cé yéu cau duoc truc
tiép nudi con chung. Tuy nhién, chau Do My A, sinh ngay 01/6/2019 méi 49 thang
tu01 va 12 con gai nén rat can sy cham séc ctia ngudi me. Hién chi L hién dang sinh
song cung me rudt cua chi tai khom 3, phudng 2, thanh phd Bac Liéu, nén khi chi
L di lam thi gt con cho me chi chdam séc¢. Con ddi véi A L1 hién chi ¢ nha c6 mot
minh, khi A L1 di 1am thi dua chau di hoc, nhung budi chiéu thi nho nguwoi hang
x6m di rude ho, nén khong dam bao cudce séng tot cho chau My A.

[4] V& cip dudng cac duong su khong yéu cau nén khong dit ra xem Xét.

[5] Tir nhan dinh trén, Hoi dong xét xir khdng c6 can ctr chdp nhan khang
cdo cia A Pd Thai L1. Giir nguyén Ban 4n hon nhan va gia dinh so thim sb
17/20203/HNGD-ST, ngay 24 thang 3 nam 2023 ctia Toa 4n nhan dan thanh phé
Bac Liéu, tinh Bac Liéu. Pé nghi cta Kiém séat vién Vién kiém sat nhan dan tinh
Bac Liéu ¢6 cin ctr chdp nhan.

[6] V& an phi phtic tham: Do khang cdo khong dugc chap nhan nén A L1
phai chiu theo tai Diéu 148 B0 luat To tung Dan su.

[7] Nhitng ndi dung khéac trong phan quyét dinh ctia ban an so tham dugc
gilr nguyeén.
Vi cac 1€ trén;
QUYET PINH
Cian ¢t khoan 1 DPiéu 308 cta B luat TH tung dan su;
Khong chap nhan khang cao ciia A Pd Thai L1.

Giir nguyén Ban an Hon nhén va gia dinh so thdm s6 17/20203/HNGD-ST,
ngay 24 thang 3 nam 2023 ctia Toa &n nhan dan thanh pho Bac Liéu, tinh Bac Liéu.

Ap dung cac Diéu 28, 35, 39, 148 va biéu 273 B6 luat T6 tung dén sy;

Ap dung cac Diéu 56, 81, 82, 83, 84 Luat Hon nhan va gia dinh;

Ap dung Diéu 29 ciia Nghi quyét s6 326/2016/UBTVQH14_ngay 30 thang
12 nam 2016 caa Uy ban thuong vu Quoc hdi vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an;

_ Tuyén xir: Chap nhn yéu ciu khoi kién xin ly hon cta chi T0 My L dbi voi
A Do Thai L1.

1. Vé quan hé hon nhan: Cho chi Té My L ly hon véi A Db Thai L1,

2. Vé con chung: Giao chau D6 My A, sinh ngay 01 thang 6 nim 2019, (gioi
tinh ni¥) cho chi T6 My L truc tiép chdm soc, nudi dudng, gido duc. Hién chau Do
My A dang chung song cung véi A Doi Thai L1.

Budc A D5 Thai L1 giao chau D5 M§ A cho chi Té6 My L tryc tiép cham
sOc, nudi dudng, gido duc.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén, nghia vy thim nom
con ma khong ai dugc can trd.


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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Cha, me khong truc t1ep nudi con lam dung viéc thim nom con dé can trd
hodc gay anh huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc con
thi nguoi truc tiép nudi con ¢ quyén yéu cau Toa an han ché quyén tham nom con
ctia ngudi d6. Vi loi ich ctia con, thi mot hodc ca hai bén co quyén yéu cau thay doi
ngudi nudi con ciing nhu mirc cip dudng.

3. V& an phi:

3.1 An phi hén nhan so thdm chi Té My L phai chiu 300.000ddng (Ba trdm
nghin dong). Chi L d3 ndp tam Gng an phi 300.000 dong theo bién lai thu sb
0008332 ngay 18/01/2023 tai Chi cuc Thi hanh an dan sy thanh phé Bac Liéu
chuyén thu 4n phi.

3.2 An phi Hon nhén va gia dinh phtic thim: A B4 Théi L1 phai chiu 300.000
dong (Ba tram nghin dong). A L1 da ndp tién tam tmg 4n phi 300.000 déng theo
bién lai thu sb 0008546 ngay 30 thang 3 nam 2023 tai Chi cuc thi hanh an dan su
thanh phé Bac Liéu, tinh Bac Liéu chuyén thu an phi.

Ban 4n duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan su thi
nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi cudng ché
thi hanh an theo quy dinh tai céac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy, thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Tp. HS Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu;

- TAND thanh phé Bac Liéu;

- CCTHADS thanh ph Bac Liéu;

- Cac duong sy;

- Luu HS, T4 HCTP.

Tran Minh Tan
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