TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Ban 4n s6: 13/2023/HNGD - PT
Ngay: 17-7-2023

VIV “ly hén, tranh chdp nudi con
va chia tai san khi ly hon”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ong Tran Van Mudi

Ong Nguyén Vian Khuong

- Thuw ky phién toa: Ba Lé Thi Thuy Tién — Thu ky Toa én nhan dén cap
cao tai Thanh pho H6 Chi Minh.

- Di di¢n Vign kiém sdt nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy — Kiém sat vién.

Trong cac ngay 13 va 17 thang 7 nam 2023, tai tru s¢, Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh xét xur phic thdm cdng khai vu an HOn nhan va
gia dinh thy ly s0 08/2023/TLPT- HNGD ngay 13 thang 4 nam 2023 vé vi¢c “Ly
hon, tranh chap nudi con va chia tai san khi ly hon™ do Ban an hon nhan so thdm
s0 13/2022/HNGD-ST ngay 25 thang 08 nam 2022 cua Toa an nhan dan tinh Bac
Liéu bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé: 1619/2023/QP-PT ngay
29/6/2023 giira cac duong su:

- Nguyén don: C)ng bang Van K, sinh nam 1970; Dia chi: Ap P, xa A, huyén
D, tinh Bac Li€u (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cia nguyén don: Ong Nguyén Cao
T, Luat sw Cong ty L3, thuéc Poan luat su Thanh pho H (c6 mat).

- Bi don: Ba Nguyén Thi D, sinh nam 1971; Pia chi: Ap P, xd A, huyén D,
tinh Bac Li€u (c6 mat).

Pai dién theo ity quyén ciia bi don: C)ng Nguyén Vin H, sinh ndm 1993;
Dia chi: 2 N, phuong T, quan T, Thanh ph6é H6 Chi Minh (c6 mat tai phién toa,
vang mat khi tuyén an)

Nguoi bao vé quyén va loi ich hop phdp cua bi don: Luat su Dinh Duc D,
van phong ludt su Nguyen Vi¢t L, thuoc Poan luat su Thanh phd H (c6 mat).
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- Nguoi co quyén, nghia vu lién quan:

1. Ba Huynh Th,j H1, sinh nam 1951; Dia chi: Ap P, xa A, huyén D, tinh
Bac Li€u (xin xét xur vang mat).

2. Uy ban nhan dan xa A, huyén D, tinh Bac Liéu; Pia chi: Ap C,xa A,
huyén D, tinh Bac Liéu.

Pai dién hop phdp: 6ng Tran Van V — Pho chu tich (xin xét x{r vang mat).

3. Uy ban nhan dan huyén D, tinh Bac Liéu; Dia chi: Ap C, thi trdn G,
huyén B, tinh Bac Liéu.

Bai dién hop phdp: 6ng Tran Tuin K1 — Chu tich (xin xét x{r ving mit).
- Nguoi khang cdo: Nguyén don 6ng Bang Van K.
NOI DUNG VU AN:

Theo cdc tai liéu cé trong hé so, ban dn so tl{cfm va loi trinh bay cua cac
bén tham gia vu kiéi? tai phién toa, don khoi kién de ngay 21/11/2019 va ban tu
khai, cdc bién ban lay loi khai, nguyén don éng Pang Van K trinh bay:

V& hon nhan: Ong K va ba Nguyén Thi D két hon trén tinh than ty nguyén
c6 to chue 18 cudi theo phong tuc dia phuong vao ngay 19/8/1998 nhung khong
co dang ky ket hon. Viée ba D di dang ky két hon ong K khong biét va khong c6
ky tén vao gidy chimg nhan két hon, sd chirng minh nhan dan trong gidy ching
nhan két hon cua ong K 1a khéng dung. Qua trinh chung sdng vo chong thuong
xuyén xdy ra mau thuan, gia dinh ba D chin dudng danh va chiri bsi 6ng K. Nay,
6ng K nhan thay vo chong khong thé doan tu nén yéu cau duoc ly hon vai ba D.

Vé con chung: Qua trinh chung séng c6 02 ngudi con chung 1a chau Ping
Thi My X, sinh ngay 11/5/2001 va chau bang Hoang A, sinh ngay 24/4/2006,
hién cac con dang song v6i ba D tai nha cha me ba D. Vé con chung, ong K theo
nguyén vong cua cac con tur quyét dinh chung song vai ai thi ngudi d6 nudi, khong
dat ra van dé cap dudng nudi con, doi voi chau X da thanh nién ong khong yéu
cau.

V& tai san chung gdm c6:

+ Cac xe motd do 6ng Dang Van K dung tén va quan 1y gom 02 chiég nhu
sau: 01 chiéc hiéu SUZUKI bién so6 94F7-2477; 01 chiéc hiéu SH150 bién s6
94B1-138.89.

+ Cac xe moto do ba Ngl}yéq Thi D ding t€n va quan Iy gb6m 03 chiéc2 nhu
sau: 01 chiéc hi¢u V[SION bién so 94B}—19§27; 01 chiéc hiéu VISION bién so
94B1-231.23; 01 chiéc hiéu SH Mode bién s6 94B1-298.02.

Cac xe m6 t6 ai dung tén va dang quan ly thi tiép tuc quan 1y sir dung. Ong
K yéu cau dugce chia 02 chi€c xe 6ng K dang dung tén; con 03 chiée xe ba D dimg
tén thi ong K dong y giao cho ba D

+ 01 chiéc xe 6 t6 hiéu VIOS bién sd 94A-015.78, do 6ng K dtng tén va
dang quan 1y. Pay la tai san 6ng K mua trong thoi ky hon nhéan, gid tri hon
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600.000.000 dong; ngudn tién dé mua xe 1a ctia ba D muon ctia ba H1 10 cay vang
SJC dua cho 6ng K mua xe, so tién con lai 6ng K tra gop hang thang. Xe ong K
st dung dua rudc vo con, dua ba D di kham bénh, 6ng K khong dung xe vao muc
dich riéng. Ddi véi chiée xe, ong K dong ¥ gia tri dinh gia con lai 1a 300.000.000
d6ng; khi ly hon, 6ng yéu cau chia doi, ai nhan xe thi ngudi d6 hoan tra lai gia tri
chénh léch.

+ Can nha bép phia sau theo dinh gia la 100.000.000 dong, ong K dong y
hoan gia tri 50.000.000 dong cho ba D, 6ng K yéu cau dugc nhan can nha sau.
Céc vat dung trong can nha trudc l’lhlll’ ti vi, ti lanh, may giat... vo chong tu thoa
thuan khong yéu cau Toa an giai quyét.

Ngoai ra, vo chong khong con tai san chung nao khac.

Tai san riéng ctia ong K gom:

+ Phan dat nudi trong thity san dién tich 65.360m? toa lac 4p P, xa A, huyén
b, tinh Bac Liéu, 6ng K dugc me rudt 1a ba Nguyén Thi N cho vao khoang nam
1994 - 1995, dén ngay 01/6/1996, 6ng K duogc cip gidy ching nhan quyén sur dung
dat. Pén nam 2014, ong K di dang ky lai nhung co quan ¢6 tham quyén cap quyén
su dung cho ho 6ng Pang Van K va ba Nguyén Thi Diém . Ong K yéu cau cong

nhan phan dat nay 13 tai san riéng cua 6ng K, yéu cau co quan c6 thim quyén diéu
chinh gidy chirng nhan cho ong K dung tén.

+ Phan dét nuodi trong thuy san dién tich 24. 480m? toa lac tai 4p M, xi A,
huyén D, tinh Bac Liéu. Pt c6 nguodn gbc do 6ng K nhan chuyén nhuong ctia ong
Nguyén Vin N1 (Hai Thay) vao nam 1995 voi gia 11 chi vang 24K, dén nam
1996, dng K di ké khai va dé cho me rudt 13 ba N dimg tén quyén st dung dat.
Nam 2013, ba N chét, nim 2017, anh em trong gia dinh thong nhat dé 6 ong K dimg
tén quyén thira ké phan dat nay va ong K da dugc cip quyén st dung dat.

+ Phan dét nuoi trong thily san dién tich 12.037m? toa lac 4p M, xi A, huyén
P, tinh Bac Liéu. Dat c6 nguon goc do 6ng K nhan chuyén nhuong ciia ong
Nguyén Vin L1 vao ndm 1997 véi gia 17 chi vang 24K. Pén nam 2017, 6ng K di
ké khai va dugc cip quyén sir dung dat do 6ng K dung tén. Phan dit nay, ba D c6
ky tén xac nhan day la tai san riéng cua ong K.

+ 01 can nha gén lién voi phﬁn dat dién tich 65.360m? toa lac ép P, xa A,
huyén D, tinh Bac Liéu, do ba N xay dung vao nam 2000 (trudc d6 nha tole, lop
14), ngudn tién dé xay dung 1a ctia ba N, day 1a tai san ctia ba N dé lai riéng cho
6ng K dé tho cing ong ba.

Ngoai ra, ong K xac dinh khong con tai san riéng nao khac.

Déi v6i cac tai san 1a cac phan dat va cin nha gan lién voi dat 13 tai san
riéng ctia 6ng K: nguon tién dé nhan chuyén nhuong dat 14 tién 6ng K danh dum
dé nhan chuyén nhuong dat, c6 phan dat dugc cha me 6ng Khanh ting cho; cac
tai san nay hinh thanh trude thoi ky hon nhén, nén 6ng K khong dong y chia cho

ba D. Trong qua trinh giai quyét vu an, ong K c6 yeu cau huy cac giay ching nhan
quyén sir dung dit cap cho ho 6ng Pang Vian K va ba Nguyén Thi Diém .
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V& no chung: Vo chdng 6ng K khong ¢6 ng chung.

Vé no riéng: Ong K xéc dinh khong ng ba Huynh Thi H1 10 cay vang SJC,
trude ddy do khong dit van dé chia tai san chung ma xac dinh vo chong tu thoa
thuan tai san nén ong K c6 dong y tra cho ba H1 s vang néu trén, nay hai vo
chdng da tranh chap tai san nén 6ng K xac dinh 10 cdy vang SJC 1a no riéng ctia
ba D, ba D muon me rudt 1a ba Huynh Thi H1 dé gop vao cing 6ng mua xe 0 to
hiéu VIOS bién s6 94A-015.78 tri gia hon 600.000.000 dong.

- Theo don khoi kién dé ngay 03/3/2020 (BL 30) va ban tir khai, cdc bién
ban lay loi khai, bi don ba Nguyén Thi D trinh bay:

V& quan hé hon nhan: Ba va éng K tién dén hon nhan 1 tu nguyén, to chic
1& cudi vao ngay 19/8/1998 va co dang ky két hon ngay 17/01/2004 tai Uy ban
nhan dan xa A, huyén P va da dugc cap gidy ching nhan két hon. Ba D thira nhan
viéc ba ty di dang ky két hon, do dia phuong c6 chu truong di lam dang ky két
hén nén me chong ba D kéu ba D 1ay ho khau glay to di dang ky, sau nay 6ng K
cling blet su viéc trén nhung ong K khong co ¥ kién gi. Qua trinh chung song, ong
K c¢6 mdi quan hé voi nguoi phu nit khac, khong chung thity nén ba D dong ¥ ly
hén theo yéu cau cua ong K.

V& con chung: Ba D thdng nhat véi phan trinh bay cua ong K vé con chung;
khi ly hon do chau X da thanh nién ba khong yéu cau; con chau A neu con co
nguyén vong séng voi ai thi nguoi do co trach nhiém nudi dudng; vé cap dudng
nudi con ba D khong yéu cau cap dudng.

V& tai san chung:

+ 05 chiéc xe mo t0, gom: 01 chiéc hiéu SUZUKI bién s6 94F7-2477; 01
chiéc hiéu SH150 bién s6 94B1-138.89 (xe 6ng K quan 1y va ding tén gidy ching
nhan); 02 chiéc hiéu VISION bién s6 94B1-231.23 va 94B1-19572; 01 chiéc hiéu
SH Mode bién s6 94B1-298.02 (do ba D quan Iy va dimg tén gidy ching nhan);
cac vat dung trong nha nhu: tu lanh, ti vi.... Cac xe mo t6 ai dung tén va dang quan
Iy thi tiép tuc quan 1y sir dung. Ba D yéu cau dugc nhan xe ba D dang dimg tén
va quan 1y; con 02 chiéc xe ong K dimg tén thi ba D dong ¥ giao cho ong K tiép
tuc quan ly, st dung

+ Phan dat nuoi tréng thity san dién tich 65.360m? toa lac ép P, xa A, huyén
D, tinh Bac Liéu. Dt cta cha me chéng cho, thdi diém két hon ba D va ong K
cung ¢ chung voi cha me¢ nén cung canh tac chung. Pt do 6ng K dung tén giéy
chu’ng nhan quyén sir dung trudc khi két hon. Pén nam 2014, 6ng K di cap d01 lai
gidy chung nhén cho ba D va 6ng K cung dimg tén gidy ching nhén quyén sir
dung. Khi 6ng K di cap doi gidy chimg nhan quyén st dung dat ong K ¢ ndi cho
ba biét.

+ Phéan dat nuoi tréng thity san dién tich 24.480m? toa lac tai ép M, xa A,
huyén D, tinh Bac Liéu. Dat c¢6 nguén gbc do ong K nhan chuyén nhugng cuia 6ng
Nguyén Vian N1 (Hai Théy) vao nam 1995 voi gia 12 chi vang 24K, dén nam
1996, do ba N dung tén gidy ching nhén quyén sir dung dat. Nam 2017, ong K di
ké khai dimg tén quyén thira ké phan dat nay va o6ng K da dugc cip gidy chimg
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nhan quyén sir dung dat. Ly do éng K tu dimg tén 1a do khi d6 vo chdng phat sinh
mau thuan, 6ng K c6 nguoi phu nir khac nén ong K tu di ké khai.

+ Phan dat nuoi trong thity san dién tich 12.037m? toa lac 4p M, xi A, huyén
P, tinh Bac Liéu. Pat c6 ngudn gbc do ong K nhan chuyén nhuong cua ong
Nguyén Vin L1 vao nim 1997, ba D nghe ndi 6ng K nhén chuyen nhuong voi gia
05 chi vang 24K, cho me¢ chong dung tén gidy chimg nhan quyén st dung dat.
Pén nim 2017, sau khi me chdng chét ong K di ké khai va duoc cap gidy chimg
nhan quyén sir dung dat do 6ng K dung tén. Phan dit nay, ba khong co ky tén xac
nhan day la tai san riéng cua 6ng K.

Nay ba D chi yéu cau chia d6i phan dat c6 dién tich: 65.360m? toa lac ap
P, xa A, huyén D, tinh Bac Liéu va dién tich 24.480m? toa lac tai ép M, xa A,
huyén D, tinh Bac Liéu. Con phén dat 12.037m? toa lac ép M, xa A, huyén D, tinh
Bac Liéu, ba D khong yéu cau Toa 4n giai quyét, dong y phan dat trén 1a cta ong
K, giao cho dng K tiép tuc quan 1y va sir dung.

+ Can nha trudc gén lién véi phén dat dién tich 65.360m? toa lac ép P, xa
A, huyén D, tinh Bac Li€u, theo dinh gia cdn nha theo bién ban dinh gia ngay
07/8/2020 ba D yéu cau chia doi, yéu cau dugc nhan gia tri nha 1a 100.000.000
ddng, déng y giao can nha lai cho 6ng K.

+ Can nha bép phia sau theo dinh gia 13 100.000.000 ddng, ba D dong y
nhan gia tri 50.000.000 dong, ba D ddng ¥ giao cin nha sau cho dng K. Céc vat
dung trong can nha trudc nhu ti vi, ti lanh, may giat... vo chéng tu théa thuan
khéng yéu cau Toa an giai quyét.

Déi voi dién tich 300m? 13 phan dat ndm trong dién tich 65.360m? toa lac
ép P, xa A, huyén D, tinh Bac Liéu, trén dién tich 300m?nay c6 can nha trudc va
nha sau, ba D dong y giao cho dng K quan 1y, sir dung nha va dat trén dién tich
300m?, yéu cau dugc nhan phan gia tri chénh 1éch khi chia. Cac phan dat con lai
ba D yéu cau duoc chia doi, yéu cau duoc nhan dat.

Néu theo quy dinh phap luat xac dinh cac tai san trén khong phai 13 tai san
chung thi ba D yéu cau Tda an chia cho ba D cong strc dong gop dé tao lap nén
cac tai san trén theo quy dinh phap luat.

V& tai san riéng: Tai san riéng ctia ba D khong c6. Ong K ¢ tai san riéng:
01 chiéc xe 6 t6 hiéu VIOS bién s6 94A-015.78, do 6ng K dumg tén va dang quan
ly. Tién mua xe do 6ng K muon me rudt ba D 1a ba Huynh Thi H1 10 cay vang
SJC d mua, ba D khong yéu cau chia xe 6 t6 hiéu VIOS bién s6 94A-015.78 khi
ly hon.

Vé no chung: Ba D xé4c dinh ba va ong K khong c6 ng chung. Vé ng riéng:
Ba D khong co ng riéng. Ong K c6 no riéng me ba D 1a ba Huynh Thi H1 10 cay
vang SIC dé mua xe 6 t6 hiéu VIOS, ba D khong dong y véi y kién cua ong K
cho rang ba D 14 nguodi mugn ba H1 sb no trén.

- Nguoi c6 quyén loi, nghia vu lién quan Qy ban nhan dan xa A, huyén D,
do 6ng Tran Van P la nguoi dai dién trinh bay: Uy ban nhan dan xa A ¢6 lam thu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Minh%20Th%C3%ACn%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BAc

tuc dang ky két hon cho ba Nguyén Thi D va 6ng Pang Vian K, theo Nghi dinh 77
ngay 19/8/1998 cua Chinh pha khuyén khich cho vo chdng di ding ky két hon,
Uy ban nhan dan x4 ¢6 Cong vin chi dao ctia cap trén xuéng moi dja ban cia ting
ap khuyén khich lam thu tuc két hon cho timg ho gia dinh khi ¢6 nhu cau, qua
kiém tra bo luu ding ky két hon tai Uy ban nhan dan x3 A, tai s6 01/2004, quyén
s6 01/2003 + 2004 + 2005, dang ky két hon ngay 17/01/2004 ¢6 chit ky ctia ong
Kva ba D cung ky tn vao trong bd luu dang ky két hon, nén theo Uy ban nhan
dan x& A giay ching nhan két hon giita ba D va 6ng K 1a hop phap ding theo quy
dinh phap lut. Uy ban nhan dan x4 A khong c6 ¥ kién, yéu cau Toa an giai quyét
theo quy dinh phap luét.

- Nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan huyén D trinh
bay (theo Céng vin s6 3519/UBND ngay 27/11/2020 — BL 128-129): Pbi véi trinh
tu thi tuc cAp Gidy chimg nhan quyén sir dung cho ba Nguyén Thi N theo Quyét
dinh s6 491/QD-UB ngay 27/11/1995 s6 GCNQSDD 1a H 139715, tong dién tich
dat 24.480m? thira 282, 283 t& ban d6 s6 05, dat toa lac tai 4p M, x4 A, huyén D,
tinh Bac Liéu dugc thyc hién ding trinh ty, thu tuc, dung quy dinh phap luat tai
thoi diém cap GCNQSDD. Péi véi trinh tu thu tuc cap Gidy chu‘ng nhan quyén
str dung cho 6ng Ping Vin K theo Quyét dinh s6 491/QD-UB ngay 27/11/1995
s0 GCNQSDD 1a H 169171, tong dién tich dat 65.360m? thira 145,146,147 t& ban
d6 sb 04, dat toa lac tai 4p P, xa A, huyén D, tinh Bac Liéu duoc thuc hién ding
trinh tyu, tha tuc, ding quy dinh phap luat tai thoi diém cip GCNQSDD.

Pbi v6i trinh ty thyc hién cap do6i, cap lai GCNQSDP ciia 6ng K vao nim
2014 theo ban d6 dia chinh, chinh quy 1ap nam 2006, UBND huyén D xac dinh
qua kiém tra ho so dia chinh cip d6i gidy chimg nhan quyén sir dung dat thi cac
van ban chi riéng ong Dang Van K ky tén la tai san riéng, qua trinh nop ho so cap
d6i c6 ndp so ho khau va gidy ching minh nhan dan cua vo 1a ba Nguyén Thi D
nén can bo thuc hién viéc in gidy ching nhan quyén st dung dit dimg tén “ong
Ping Vin K” duoc cdp nam 1995 thanh “ho ong Diang Vin K va ba Nguyén Thi
D” dan dén sai sot tir tai san ca nhan thanh tai san ho gia dinh, bao gom: gidy
GCNQSDD s6 BT 527288 (s0 vao s6 cap GCNQSD dat CH 00423) UBND huyén
ky duyét ngay 22/4/2014, tong dién tich dat 9.151,7m? thira 707, to ban d6 s6 6,
loai dat trong cay 1au nim; GCNQSDD sb BT 527287 (sb vao sO cap GCNQSD
dat CH 00422) UBND huyén ky duyét ngay 22/4/2014, tong dién tich dat
23.134,5m? thira 706, t& ban d6 sb 6, loai dat nuoi tréng thily san; gidy chimg nhan
QSD dét BT 527286 (s0 vao so cap GCNQSD dat CH 00424) UBND huyén ky
duyét ngay 22/5/2014, tong dién tich dat 24.932,6m? thira 705, to ban d6 sd 6, loai
dat trong cdy lau nam; giay chumg nhan QSD dat BT 527285 (so vao sb cap
GCNQSD dat CH 00425) UBND huyén ky duyét ngay 22/5/2014, tong dién tich
dat 300m? thira 372, t& ban d6 so 6, loai dat ¢ tai nong thon.

Pdi véi trinh tu thue hién cép mé&i GCNQSDD dién tich 5.470,3m? thira
708, to ban d6 s6 6, GCNQSDP s6 BT 527823 (s6 vao s6 cap GCNQSD déat CH
00462) UBND huyén ky duyét ngay 16/9/2014. Qua kiém tra hd so dé nghi glay

ching nhan quyén sur dung dat do UBND x4 A xac nhan ngay 16/5/2014 c¢6 ngudn
goc cua cha me rudt cho lai 6ng Pang Van K tir nam 1995 (tai san c6 trudce thoi
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ky hon nhan) va trong hd so xin cap gidy chimg nhan quyén sir dung dat khong
c6 ké khai ba Nguyén Thi D nhung khi in gidy thanh tai san chung cta “ho 6ng
Ping Vin K, sinh nam 1970 va vo ba Nguyén Thi D, sinh nam 19717 dan dén sai
sOt tir tai san ca nhan thanh tai san h gia dinh.

Tai Ban dn hén nhan so tham s6 13/2022/HNGP-ST ngay 25 thang 08 ndm
2022 ciia Toa én nhdn dan tinh Bac Liéu quyét dinh:

1. ~Vé ho6n nhan: Chap nhan yéu cau khoi kién cta 6ng Dang Van K ddi véi
ba Nguyén Thi Diém .

Khéng cong nhan vo chong giita 6ng Ding Vin K va ba Nguyén Thi Diém

2. Vé con chung: Giao chau Pang Hoang A, sinh ngay 24/4/2006 cho ba
Nguyén Thi D tryc tiép trong nom, cham soc, nudi dudng, giao duc. Chau A dang
song chung vai ba D dugc gilt nguyén.

Ong Piang Vian K ¢ quyén, nghia vu thaim nom con, khong ai duoc can tro.

Ba Nggyén Thi D khong yéu cau cip dudng nudi con nén 6ng Pang Van K
khong phéi cap dudng nuoi con.

3. Vé tai san chung;

_ 3L Chép nhan mot phan yéu cau cua ba Nguyén Thi D va éng Pang Vin
K vé yéu cau chia tai san chung.

Ghi nhan su thoa thuan cua ong K va ba D vé viéc phan chia céc tai san
Sau.

- Ong biang Van K duogc tiép tuc quan ly, s¢ hitu cac xe mo t6 do 6ng K
dung tén gidy chimg nhén la: 01 chiéc hiéu SUZUKI bién s6 94F7-2477; 01 chiéc
hiéu SH150 bién so 94B1-138.89;

- Ba D duroc tiép tuc quan 1y, s¢ hifu cac xe md t6 do ba D dimg tén gidy
chimg nhan 1a 02 chiéc hi¢u VISION bién s 94B1-231.23 va 94B1-19572; 01
chiéc hiéu SH Mode bién so6 94B1-298.02;

- Qng K duorc tiép tuc quan 1y, so hﬁ'u,d(‘)i v6i 01 can nha sau c6 chiéu ngang
15m, chiéu dai 11m, kl,lung suon bé tong cot thép, nén gach men, mai tol ciment,
vach tuong x4y, nha gin lién v4i phan dat dién tich 65.360m? toa lac ap P, xa A,
huyén B, tinh Bac Liéu.

- Céc vat dung trong c§1n nha trude nhu ti vi, td lanh, may giat... ong K, ba
D tu thoa thuan khong yéu cau Toa an giai quyét.

3.2. Giao cho 6ng K chiéc xe 6 to higu VIOS bien kiém soét 6 94A-015.78,
ong K dimg tén gidy ching nhan dang ky xe. Ong K dang quan 1y dugc tiep tuc
quan ly, s& hiru chi€c xe néu trén.

3.3. Giao cho 6ng K duoc tiép tuc quan 1y, so hitu déi v6i 01 can nha trude

c6 chiéu ngang 8,5m, chiéu dai 19m, vach xdy tuong, nén 16t gach bong, khung
suon bé tong cbt thép, hang rao cot bé tong cdt thép, khung sat dai 40,5m ngang
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19m, vach phai ngang 5,5m dai 25m, vach trai ngang 5,5m dai 15,5m, nha gin
lién véi phan dat dién tich 65.360m? toa lac ap P, xa A, huyén D, tinh Bac Liéu.

3.4. Ba D dugc hudng % gia tri can nha trudc, V2 gid tri can nha sau, 2 gia
tri xe 0 t0 hiéu VIOS bién kiém soat s6 94A-015.78 va 30% gia tri cac phan dat
dién tich 65.360m? (do dac thyc t& 62.989,1m?) toa lac ap P A va 24.480m?toa lac
tai ap M, thanh tién tong cc}ng la 1.818.551.045 déng (Mot ty, tém‘trém muoi tam
tri¢u, nam tram nam muoi mot ngan, khong tram bon muoi [am dong).

3.5. Bugc ong Dang Vin K c6 nghia vu giao s tién tri gia cac tai san ba D
dugc hudéng 1,2‘1 1.818.551.045 dﬁng, (Mot ty, tam ‘grém muoi tam tri€u, nam tram
nam muoi mot ngan, khong tram bon muoi lam dong).

3.6. Ong Pang Van K duoc quyén ké khai dang ky bién dong dé duoc diéu
chinh Gidy ching nhan quyen sir dung dat dung tén nguoi su dung dat 13 o ong
Ping Vin K dbi vai phan dat dién tich 65.360m? tai ap P (Qua do dac thuc té c6
tong dién tich 1a 62.989,1m?).

3.7. Khong chép nhdn yéu cau ciia ba D xéc dinh phan dét dién tich
65.360m? (do thyc te di¢n tich 62.989,1m?) toa lac ap P A va dién tich 24.480m?
toa lac tai ap M 1a tai san chung ctia ba D va ong K.

4. V& no chung: Chap nhan yéu cau caa ba Huynh Thi H1 vé viéc doi sd
vang vay 10 luong vang SJC.

Budc 6ng Ding Vin K va ba Nguyén Thi D mdi ngudi ¢6 nghia vy tra cho
ba Huynh Thi H1 05 (Nam) lugng vang SJC.

Ngoai ra ban an so thim con tuyén vé an phi, nghia vu thi hanh an, quyén
khang cao cua cac duong su theo quy dinh cua phép luat.

Sau khi xét xtr so tham, ngay 25/8/2022 Nguyén don Ong Ping Vin K
khang cdo ban 4n so tham, yéu cau xem xét lai cac nodi dung sau:

- Khong chap nhan thanh toan ¥4 cin nha trudc cho ba D

- Khong chap nhén thanh toan 30% cong sirc ctia ba D dong gdp vao
tai san riéng quyén st dung dat ctia 6ng.

- Khong chép nhén tra ng 5 luong vang cho ba H1.

Tai phién toa phtc thim, Ong K vén gitt nguyén yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phdp ciia Nguyén don ludt suw Nguyén
Cao T trinh bay: Can nha trudc 1a tai san cua ba N (me¢ 6ng K) do ba N dimg ra
xdy dung vao nim 2000 dé & va tho cing, 6ng K va ba D chi bo tién xay dung
can nha phia sau dé . Ba D cho rang ba va 6ng K cung bé tién dé xay la khong
dung va ba D khong cung cap dugc chimg ctr dé chimg minh nén an so tham chia
can nha nay cho ba D 14 khong dung vi day 14 tai san ba N dé lai, ba N con co
nhiing nguoi con khac chir khong phai chi c6 minh 6ng K.

S tién mua xe Vios ba D ¢6 giao cho cho dng K 10 lugng vang nhung sb
tién nay khong du, ong K phai bo thém vao cung mua, do d6 khi chia doi gia tri
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xe thi phan ong K 1a s tién ong bo vao ngoai s6 vang nén ba D phai chiu trach
nhiém tra s6 vang nay cho ba H1 chtr 6ng K khong c6 trach nhiém tra.

Doi vé6i dién tich dat 65.360m? va 24.480m? c6 dii can ctr xéc dinh 1a tai
san riéng cua ong K, khi ba D vé séng chung ba D khong c6 cong strc gi dbi voi
dién tich dt nay ma 6ng K 1a nguoi khai thac va huong loi ciing ba N. Trong thoi
gian ba N con song thi dién tich dat nay ba N quén 1y va str dung cing 6ng K. Ba
D vé séng chung véi ong K nhung ciing khong duoc ba N dong v, gitra ong K va
ba D khong c6 dang ky két hon nén khong phai 12 vo chong nén khong 1am phat
sinh quyén vé tai san v6i nhau, ong K va ba D khéng c6 con chung véi nhau. Do
d6 toa cip so tham chia cong strc cho ba D duoc hudng 30% la khong b cin cir
phap luat. Vi vay dé nghi Hoi dong xét xir phuc thim chép nhan toan bo khang
céo cuia 6ng khanh, stra ban an so tham, khong chap nhan yéu cau khai kién cua
ba D.

Nguoi bao vé quyen va loi ich hop phap cua Bi don ludt sw Binh Dic T1
trinh bay: Toa an cap so tham giai quyét vu an 1a dung phap luat; nén dé nghi Hoi
dong xét xtr khong chap nhan khang cdo cta éng K, gitt nguyén ban an so tham
v6i 1y do: Can nha trude 1a tai san chung ctia 6ng k va ba D vi hai nguoi bo tién
ra xay dung va st dung cht khong phai do ba N dung ra xay. Dién tich dat
65.360m? va 24.480m? 1a tai san ctia 6ng khanh c6 trudc; tuy nhién tir khi cudi vé
thi ba D cung quan ly va ton tao di¢n tich dat nay. Nam 2014 6 ong K di ké khai d6i
sO dat thi c6 ké khai va duoc cip lai so6 dung tén ho gia dinh. Poi v6i s6 vang no
ba H1 thi 6ng K thira nhan ba D ¢6 dua 10 lugng vang dé mua xe, ddy 13 ng chung
ctia ong K va ba D nén an so thim budc mdi ngudi chiu ¥4 1a ¢ cin ctr, ding phap
luat.

~ Daidién Vién Kiém sdt nhdn dén cdp cao tai Thanh phé Ho6 Chi Minh phdt
biéu quan diem:

Vé thu tuc td tung: Tu khi thu 1y dén khi dua vu 4n ra xét xfr, Toa éln, da tién
hanh dang quy dinh cua phap luét; tai phién toa nguoi tham gia t6 tung chap hanh
ding quy dinh phap luat t6 tung dan sy.

V& ndi dung vu 4n: Dién tich dét tranh chép ba D yéu cau chia tuy 13 tai san
ong K ¢6 trude. Tuy nhién khi vé sdng chung ba D ciing c6 cong ton tao, quan ly
va thoi gian sng chung véi 6ng khanh 1a trén 20 nam; Do d6 Toa cap so tham
chia cho ba D dugc hudng 30% 1a phu hop. Ddi voi cin nha trude va xe 6 t6 1a
tai san chung nén duogc chia d6i 1a phu hop, s6 vang ng ba H1 13 ng chung nén
6ng H1 va ba D mdi nguoi phai chiu % tra cho ba H1 1a ¢6 can ct.Toa cap so
tham giai quyét vu an 1a c6 can cir nén dé nghi Hoi dong xét xir khong chap nhan
khang céo , gilt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chitng civ ¢ trong ho so vu dn dwoc tham
tra tai phién toa, nghe y kién phat biéu ciia Kiém sat vién, sau khi thao ludn, nghi
an; Hoi dong xét xu nhan dinh:

[1] V& thu tuc t6 tung:
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‘[1 .1] Xét don khang cao ctua 6ng K dﬁng han luat dinh va hop 1¢ nén dugc
Hoi dong xét xur xem xét theo trinh tu phic tham.

[1.2] Tai phién toa phuc tham, nhirmg nguoi co quyén loi, nghia vu lién
quan ving mat déu c6 don xin xét xu vang mat nén can cu Piéu 296 Bo luat t6
tung dan sy, Toa 4n tién hanh xét x{r vu an theo quy dinh.

[2] Xét khang cao cua Ong Ping Van K; Ong K khang cdo ban an so tham,
yéu cau xem xét lai cac ndi dung sau: Khong chap nhan thanh toan Y% cin nha
truéc cho ba D; Khong chap nhan thanh toan 30% cong strc ctia ba D dong gop
vao tai san riéng 13 hai dién tich quyén sir dung dét ciia 6ng; Khong chip nhan tra
ng 5 luong vang cho ba H1.

[2.1] Xét, ddi voi can nha trudce co chiéu ngang 8,5m, chiéu dai 19m, vach
xay tuong, nén 16t gach bong, khung suon bé tong cdt thép, hang rao cot bé tong
cot thép, khung sat dai 40,5m ngang 19m, vach phai ngang 5,5m dai 25m, vach
trai ngang 5,5m dai 15,5m gan lién vi phan dat dién tich 65.360m? toa lac ap P,
xa A, huyén DB, tinh Bac Li€u, gia tri can nha theo bién ban dinh gia ngay
07/8/2020 (BL 63-64) c6 gia tri 1a 200.000.000 ddng. Ba D cho ring cin nha la
tai san chung cua ba va ong K; Ong K cho rang nha do ba N (Me 0ng) xay dung
vao ndm 2000 (Trén nén nha cii, tole, lop 14), ngudn tién dé xay dung la cia ba N
b6 ra xay nén cin nha 13 tai san ctia ba N. Sau khi ba N chét, ong K duoc anh chi
em cua minh dong y giao ong quan 1y dé thd cung ong ba, khong phai tai san
chung cta ong va ba D. Xét thay:

Cin nha phia trudc gan lién véi dién tich dat 65.360m? c6 ngudn goc 1a cta
6ng Ping Vin T2 va ba Nguyén Thi N 1a cha me cua 6ng K duoc xay dung tir
nan 1976; nha tole lop 1a; Nha duoc xay dung lai vao nim 2000. Ba D cho rang
nha do ba va 6ng K bo tién ra dé xay dung nhung ong K khong thira nhan va cho
rang tién xay dyng cin nha nay la cia ba N; 6ng va ba D chi bo tién xay dung cin
nha dudi (nha phia sau) dé ¢, con cin nha trén 1 ciia me 6ng xay dé ba & va tho
ciing. Nam 2013 ba N mat thi cac anh em rudt ong thong nhat dé ong thira ké quan
ly dé tho phung 6ng ba, dé anh em ho hang hop mait va gid chap hang nim, nén
ong khong dong ¥ chia cho ba D vi cin nha nay 14 ciia me ong D1 lai, ngoai ong
ra thi ddy con 13 tai san cia anh em 6ng dung dé thd cing ong ba.

Xét can nha trudc ba D cho rang do ba va 6ng khanh xay dyng, tuy nhién
ong K khong thtra nhén, ba D khong cung cap duoc chimg cir dé chting minh, mic
khac ngudn gbc cian nha 1a cia vo chong ba N, nam 2000 can nha dugc xay dung
lai, trong thoi gian ndy ba N dang sinh s6ng tai ddy va nha thuge quyén quan 1y
ctia ba N. Theo 10i khai ctia ong Ngo Vin L2 1 ngudi truc tiép thu mua tom, va
mot sd nguoi xac nhan; khi ba N con séng thi toan bo sé tién thu dugc tién ban
tom trén dat ba N déu thu hét; nhu vay khi con song thi ba N ¢6 ngudn tai chinh
va viéc dung xay can nha cho ba N 13 ¢6 co s¢. Ba D cho rang cin nha trén do ba
va ong K cung xay dung nhung khong dua ra dugc ching ctr dé chting minh. Nén
khang céo ctia 6ng K khoéng dong ¥ chia gia tri cin nha nay 1a ¢6 co s& chip nhan.

[2.2] DPéi v6i dién tich dat nuoi tré)ng thity san 65.360m? toa lac ép P, xa A,
huyén B, tinh Bac Liéu va di¢n tich dat nuoi tré)ng thily san 24.480m? toa lac tai
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ép M, xa A, huyén D, tinh Bac Li€u duoc xac dinh 1a tai san ctia 6ng K c6 trudce
khi ba D vé séng chung. Ba D va dng K c¢6 t6 chitc dam cudi nhung khong ding
ky két hon theo dung quy dinh nén khong dugc cong nhan 1a vo chong, ba D va
6ng K ciing khong c¢6 con chung. Tuy hai nguoi chung song nhu vo chdng véi
nhau trén 20 nam, trong thoi gian chung séng theo 10i trinh bay cua hai bén thé
hién khong dugc hoa thun, thuong xay ra mau thuin, ba D vé séng chung thi
dién tich dat nay da co tir 1au do cha me dé lai cho 6ng K. Ong K 13 ngudi truc
tiép quan Iy nudi thiy san, viéc nudi thuy san theo 6ng K 1a nuéi theo tu nhién va
thu hoach theo ky han hang thang theo con nudc tu nhién ra vao chir khong dao
a0, cai tao. Xét ba D khi vé chung sdng thi cong viéc cha yéu 1a cing véi 6ng K
kinh doanh thu mua tém, thoi gian khong kinh doanh thi néi tro, vi¢c kinh doanh
thu duoc loi nhuan thi ong K va ba D cung huéng va chia nhau, viéc dung tién
chung cta ba D dau tu trén dat 12 khong c6 co sd. Mic khac dién tich dat nay ong
K cho rang tuy 6ng dimg tén nhung khi con séng van thudc sy quan 1y clia me
ong va me 6ng 13 nguoi bo tién dau tu va thu loi, 6ng chi 1a ngudi ding ra quan
Iy gitip cho dén khi me 6ng mat (nim 2013) thi 6ng méi duge quan 1y va hudng
thanh qua trén dat. Hoi dong xét xtr xét thay, tuy ba D va 6ng K khong dugc cong
nhan la vg chf)ng, khong c6 con chung, ba D khéng chimg minh duge da bo cong
sttc dau tu trén dat; Nhung ba D da co thot gian dai chung song cung ong K va
cuing 6ng K kinh doanh va lo cudc sdng cho gia dinh. Nén Toa an cép so tham xét
cong strc ba D va chia mot phan tri gia dién tich dat 1a phu hop. Tuy nhién nhu da
phan tich, dién tich dét 1a tai san cta cha me ong K dé lai va khi con séng thi ba
N 1a me 6ng K 1a ngudi cung 6ng K quan 1y va dau tu trén dat trong thoi gian dai,
sau khi ba N chét vao nam 2013 thi ong K méi duoc toan quyén quan 1y, sir dung,
nén thoi gian duoc xac dinh 6ng K cling ba D quan 1y 14 tir ndm 2013 dén nam
2021 (thoi gian phat sinh mau thudn giita ba D va ong K). Nhu vay viéc ba D song
chung voi 6ng K thoi gian tir nam 1998, nhung thoi gian 6ng K toan quyen quan
Iy chi tir ndm 2013. Do d6, xét thiy Toa an cap so tham chap nhan yéu cau va chia
cong strc cho ba D 1a ¢6 can cir nhung Toa cap so tham budc ong K chia cho ba
D 30% gia tri tai san 1a chua phu hop thuc té cong strc ctua ba D di bo ra. Thém
vao d6, ba D va 6ng K khéng phai 13 vo chong nén theo quy dinh tai Diéu 14 Luét
Ho6n nhéan va Gia dinh thi khong lam phat sinh quyén, nghia vu giita vo va chong
va viéc chia tai san chung trong thoi ky séng chung can cir quy dinh tai cac Diéu
14, 15, 16 Luat Hon nhan va Gia dinh nam 2014. Trong thoi gian séng chung,
gilta ba D va 6ng K thudng phat sinh méu thuan, khong hoa thuén nhau trong doi
song va trong viéc lam an. Theo xac nhén cua mot s6 nguoi dan tai dia phuong
thi thu nhép cua hai nguoi phan ai nguoi d6 hudong, khong tich liy va co su dau
tu gi. Do d6 can chap nhan khang cdo cua 6ng K, sira ban an so tham vé gia tri
tinh cong strc cho ba D. Ba D duoc chap nhan yéu cau tinh cong sirc gia tri trong
hai phan dién tich dat cta ong K 1a 15%.

Can cu Bién ban dinh gid ngay 07/8/2020 (BL 63-64) cac phén dat co don
gia 75.000. OOOdong/cong (01 cong = 1. 296m?). Qua do dac thuc té dién tich

65.360m? dat tai ap P co tong dién tich 12 62.989,1m? (BL 177-181) c6 gia tri:
62.989,1m? x (75.000.000 ddng/1.296m?) = 3.645.179.217 ddng.
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~ Dién tich 24.480m? dat tai 4p M c6 gia tri: 24.480m* x (75.000.000
dong/1.296m?) = 1.416.657.600 dong.

Tong cong gia tri cac phan dét la: 3.645.179.217 dong + 1.416.657.600
dong = 5.061.836.817 ddng. Ba D dugc huong 15% gia tri cac phan dat tuong
duong 759.275.550 dong. Ong K c6 nghia vu giao cho ba D sé tién 759.275.550
déf)ng cong strc ba D trong viéc bao quan, giir gin, ton tao 1am ting gia trj cac phan
dat.

~ Nhu véy s tién ong K ¢6 trach nhiém thanh toan cho ba D la: 759.275.550
dong tién gia tri hai thira dat + 150.000.000 dong tién gia tri xe Vios + 50.000.000
dong tién gia tri can nha duoi = 959.275.550 dong.

[2.3] Xét khang cdo ciia dng K vé s6 vang ng ba H1 thi thdy rang: Dbi véi
khoan vay ctua ba Huynh Thi H1 10 cay (lugng) vang SJC; Mac du ba H1 thura
nhan khi cho vay khong c6 bién nhan nhung ong K va ba D déu théng nhat thira
nhan ¢ vay cua ba Huynh Thi HI 10 cay (lugng) vang SJIC dé mua xe 6 t6 hiéu
VIOS, do d6 du can ctr xac dinh giao dich vay c6 xay ra trén thyc té. Tuy nhién,
6ng K lac dau thira nhan day 13 no riéng ctia 6ng va s& co trach nhiém ty thanh
toan cho ba H1, sau d6, ong K cho rang 10 cay (lwong) vang SJC 1 ng riéng cua
ba D, ba D muon ba H1 dé gop vao cting dng mua xe 6 to hiéu VIOS bién s6 94A-
015.78 tri gia hon 600.000.000 dong; Ba D khong dong ¥ vai y kién cua ong K
ma cho rang d6 1a ng riéng cta ong K; Ba H1 xé4c dinh day 1a ng riéng cta ong K
va yéu cau ong K co trach nhiém tra. Xét théy, viéc mua xe 0 t0 duoc thuc hién
trong thoi gian 6ng K va ba D chung séng, xe duoc sir dung chung trong gia dinh
va du can cur xac dinh 1a tai san chung cta ong K, ba D. Do d6, khoan ng dugc
dung vao muc dich mua xe 6 t6 dugc xac dinh 1a ng chung cia 6ng Kvaba D la
pht hop. Toa cap so tham tuyén budc 6ng K va ba D ciing c6 nghia vu thanh toan
no cho ba H1, mdi nguoi phai tra 05 luong vang SJC 1a ¢ cin cu.

[3] HOi ddng xét xtr phuc thim xét thay Toa an cap so tham can cu vao
ngudn gdc s6 tai san duoc hinh thanh 1a Quyén sir dung dét, nha, xe va sd tién no
ctia ba H1 10 cdy vang 1a c6 cin cir. Tuy nhién, nhu da phan tich, d6i véi can nha
trén (nha trudc), Toa an cip so thdm xac dinh 13 tai san chung dé chia 1a khong c6
can ctt, phan dién tich dat 65.360m? va 24.480m? duogc xac dinh 1a tai san riéng
cua 6ng K, Toa an cap so thAm xac dinh va chia cho ba D 30% cong strc 1a chua
phu hop, can stra an so tham vé phan nay nén khang cao cua 6ng K duoc chap
nhan mot phan. Pbi voi sd no ciia Ba H1 dugc hinh thanh trong thoi ky song
chung nén day 1a ng chung cia vo chéng va an S0 tham tuyén chia d61 moi nguoi
mot nira 1a dang quy dinh cta phéap luat. Tai cAp phuc tham, 6ng K khang céo
nhung khéng cung cap dugce tai liéu chimg ¢t ndo khac so voi cip so thim nén
khong c6 can ctr dé chap nhan khang cao dbi voi phan nay.

[4] Y kién cta Kiém sat vién tham gia phién toa dé nghi khong chap nhan
toan bd yéu cau khang céo ctua ong K 1a khong c6 cin ctr nén khong duge chap
nhan. Dé nghi bac khang cdo dbi véi phan ng chung 10 luong vang 1a ¢6 co so,
duoc chép nhan.
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[5]. Vé chi phi td tung: Cér} clr cac quy dinh tai cac diéu 157, 161, 165 Bo
luat T tung dan sy, cac chi phi to tung dugc tinh nhu sau:

[5.1] Chi phi giam dinh chir ky 3.000.000 dong, do ba D ¢6 yéu ciu giam
dinh, ket qua gidm dinh dung chit ky cta ba D nén ba D phai chiu chi phi, ba D
da du ndp chi phi hét khong duogc hoan lai.

[5.2] Chi phi xem xét, tham dinh tai chd va dinh gi4 tai san tong cong la
18.772.680 déng Do khong du can cir xac dinh c4 phan dat 13 tai san chung, chi
du can ctr chap nhéan chia 15% gia tri tai san do cong strc bao quan, gitr gin, ton
tao lam tang gia tri cac phan dat nén ba D phai chiu 85% chi phi, thanh tién 1a
15.956.778 dong, 6ng K phai chiu 15% chi phi, thanh tién 14 2.815.902 dong. Ba
D da dy ndp 18.772.680 dong chi phi hét, 6ng K c6 nghia vu ndp 2.815.902 ddng
dé hoan tra cho ba D.

[6] V& 4n phi:

[6.1] Can ct quy dinh tai diém a, b khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, ong K
phai chiu an phi dan sy so thim 300.000 dong do c6 yéu cau ly hon; Ong K, ba D
con phai chiu an phi dan su c6 gia ngach twong ung v&i gia tri phan tai san dugc
chia, dbi v&i cac tai san 13 05 xe mé to do cac duong su da ty thoa thuan khong
yéu cau Toa an phan chia nén khong phai chiu an phi, di v4i 02 phan dat 1a tai
san riéng cua 0ng K nén 6ng K khong phai chiu an phi.

[6.2] Can cir diém b khoan 7 Piéu 27 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi: “dwong sw phdi chiu dn phi
dén su so tham doi véi phcfn tai san ho dwoc chia, sau khi trie di gia tri tai san
thuwee hién nghia vu véi bén thir ba; cac dwong sy phdi chiu mét phan édn phi ngang
nhau d6i véi phdn tai san thyc hién nghia vu voi bén thir ba theo quyét dinh cua
Toa an”.

Xét thay, gia tri tai san ong K duoc nhan 1a: 50.000.000 dong tri gia 50%
can nha sau + 150.000.000 dong tri gia 50% xe 6 t6 = 200.000.000 dong. Ong K
c6 nghia vu tra no cho ba H1 05 luong vang SJIC. Gia vang dugc cong bo tai thoi
diém xét xtr 13 67.100.000 dong/lwong. Do do, 05 luong vang SIC twong duong
335.500.000 dong. Do gia tri tai san ong K duoc chia sau khi trir di nghia vu tra
no khong con nén éng K khong phai chiu an phi di véi tai san duge chia. Ong K
phai chiu &n phi do phai thuc hién nghia vu v4i bén thir ba (ba H1), 05 luong vang
SJC ¢6 gia tri 335.500.000 dong x 5% = 16.775.000 dong.

Xét thay, gia tri tai san ba D duoc nhan 1a: 50.000.000 dong tri gia 50% cin
nha sau + 150.000.000 dong tri gia 50% xe 6 t6 + 759.275.550 dong 15% gia tri
cac phan dat = 959,275,550 dong. Ba D c6 nghia vu tra no cho ba H1 05 luong
vang SJC (tuong duong 335.500.000 dong) nén ba D c6 nghia vu chiu &n phi trén
s6 tién 959,275,550 dong - 335.500.000 dong = 623.775.550 déng. An phi ba D
phai chiu 13 28.951.000 dong. Ngoai ra, ba D con phai chiu an phi do phai thuc
hién nghia vu vo1 bén thir ba (ba H1), 05 lugong vang SJC c¢o6 gia tr1 335.500.000
dong x 5% = 16.775.000 dong. Tong cong, ba D phai chiu 45.726.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m

[6.3] Ba Huynh Thi HI khong phai chiu an phi.

[6.4] An phi phtic thim: Do khang céo dugc chip nhan nén 6ng khanh
khong phai chiu.

Céc Quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vicac lé trén;

QUYET PINH:

Can ct diém b khoan 1 diéu 308 B luat to tung Dan su;

Chap nhan mot phﬁn khang cao cia Ong Pang Qudc K2. Stra mot phan ban
an hon nhan so tham s6 13/2022/HNGD-ST, ngay 25 thang 08 nam 2022 ctia Toa
an nhan dan tinh Bac Liéu

- Ap dung cac Diéu 28, 34, 37,92, 93, 97, 157, 161, 165, 227, 228, 266,
271, biéu 273 cua B luat T6 tung dan su;

- Ap dung Piéu 9, 14, 15,16, 51, khoan 4 Piéu 59, 69, 81, 82, 83 va Diéu
84 Luat Hon nhan va gia dinh;

- Ap dung Piéu 95; Diéu 203 Luat Dat dai; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. }/é hon nhan: Chap nhan yéu cau khoi kién ctia 6ng Dang Van K ddi véi
ba Nguyen Thi Diém .

Khong cong nhan vo chong giita 6ng Pang Vian K va ba Nguyén Thi Diém

2. Vé con chung: Giao chau Dang Hoang A, sinh ngay 24/4/2006 cho ba
Nguyen Thi D tryc tiép trong nom, cham soc, nudi dudng, gido duc. Chau A dang
song chung va4i ba D dugc gilt nguyén.

Ong Piang Vian K ¢ quyén, nghia vu thaim nom con, khong ai duoc can trd.

Ba Ngl,lyén Thi D khong yéu cau cip dudng nudi con nén 6ng Pang Vian K
khong phéi cap dudng nuoi con.

3. Vé tai san chung;
_ 3L Chép nhan mot phan yéu cau ctia ba Nguyén Thi D va 6ng Dang Vin

K vé yéu cau chia tai san chung.

Ghi nhan su thoa thuan cua ong K va ba D vé viéc phan chia céc tai san
sau.

- C)ng bang Van K dugc tiép, tuc quan ly, s& hfru c:':ic xe mo t6 do ong K
dung tén gidy chimg nhén la: 01 chiéc hi€u SuZuKi bién s6 94F7-2477; 01 chiéc
hiéu SH150 bién s6 94B1-138.89;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Qu%E1%BB%91c%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh

- Ba D duoc tiép tuc quan ly, so hitu cac xe m6 t6 do ba D ding tén gidy
ching nhan 1a 02 chiéc hiéu ViSion bién s6 94B1-231.23 va 94B1-19572; 01
chiéc hiéu SH Mode bién so6 94B1-298.02;

- Ong K duoc tiép tuc quan 1y, s¢ hitu d6i v6i 01 cian nha sau c6 chiéu ngang
15m, chiéu dai 11m, khung suon bé tong cbt thép, nén gach men, mai tol ciment,
véach tuong xdy va 01 cin nha trudc co chiéu ngang 8,5m, chiéu dai 19m, vach
xdy tuong, nén 16t gach bong, khung suon bé tong cot thép, hang rao cot bé tong
cbt thép, khung sit dai 40,5m ngang 19m, vach phai ngang 5,5m dai 25m, vach
trai ngang 5,5m dai 15,5m, nha gan lién v&i phan dit dién tich 65.360m? toa lac
ap P, xi A, huyén D, tinh Bac Liéu.

- Cac vat dung trong can nha trudc nhu ti vi, tu lanh, may giat... ong K, ba
D tu thoa thuan khong yéu cau Toa an giai quyét.

3.2. Giao cho 6ng K chiéc xe 6 t6 higu VIOS bien kiém soét 6 94A-015.78,
ong K dung tén gidy chimg nhan dang ky xe. Ong K dang quan ly dugc tiép tuc
quan ly, s¢ hitu chi€c xe néu trén.

q 33 Ba D’du’Q’c huong 2 gia tri cdn nha sau, Vs gjé tri xe 6 t6 hi€u VIOS
bién kiém soat s6 94A-015.78 va 15% gia tri cac phan dat dién tich 65.360m? (do
dac thyc t& 62.989,1m?) toa lac ap P A va 24.480m? toa lac tai 4p M, thanh tién
tong cong 1a 959.275.550 dong

3.4. Bugc 6ng Bang Vian K co6 nghia vu giao sO tién tri gia cac tai san cho
ba D dugc hudng 1a 959.275.550 dong.

4. V& no chung: Chap nhin yéu cau cta ba Huynh Thi H1 vé viéc doi sd
vang vay 10 lugng vang SJC.

Buoc dng Ping Vin K va ba Nguyén Thi D mdi ngudi ¢6 nghia vu tra cho
ba Huynh Thi H1 05 (Nam) lugng vang SJC.

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguot duwoc thi hanh dn, hang
thang bén phai thi hanh an con phai chiu thém khoan tién lai cua so tién con phai
thi hanh an, theo mirc lai suat co ban do Ngan hang N2 cong bo tai thoi diém thi
hanh an theo quy dinh tai khoan 2 Piéu 468 B¢ ludt Dan su.

5. Vé chi phi t tung:

5.1. Chi phi giam dinh chir ky 3.000.000 dong, budc ba D phai chiu chi phi
3.000.000 dong, ba D da du ndp chi phi hét khong dugc hoan lai.

5.2. Ch@ phi xem xét, tham dinh tai chd va dinh gié tal san téng cong la
18.772.680 ‘déng, budéc ba D phai chiu 15 .956.778 d()ng, ong K phai chiu
2.815.902 dong. Ba D da du ndp 18.772.680 dong chi phi hét, ong K c6 nghia vu
ndp 2.815.902 dong d€ hoan tra cho ba D

6. V& an phi:

6.1 An phi dan su so tham vé Hon nhan va gia dinh: 6ng Bang Van K phai
chiu 300.000 dong, dugc khau trir vao s tién tam ung an phi da nop theo bién lai
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thu s6 0004067 ngay 09/12/2019 tai Chi cuc Thi hanh an dan sy huyén Bong Hai,
tinh Bac Liéu.

6.2 An‘phi c6 gia ngach: Ong Piang Van K phai chiu 4n phi c6 gia ngach 1a
16.775.000 dong.

~ BaNguyén Thi D phai chiu 4n phi c6 gi4 ngach 1a 45.726.000 dong dong
dong, ba D da ndp tam rng an phi so6 tién 57.300.000 dong theo bién lai thu s6
0008128 ngay 03/3/2020 tai th cuc Thi hanh an dan sy huyén Pong Hai, tinh
Bac Lié€u. Hoan tra cho ba D s6 tién 11.574.000 dong.

6.3 An phi dan sy phuc th,'fim:‘ Ong Piang Vin K khong phai chiu. Hoan tra
lai cho 6ng K 300.000 dong so tién da ndp tai bién lai thu s6 0000223 ngay
25/8/2022 cua Cuc Thi hanh an dan su tinh Bac Liéu.

7. Céc Quyét dinh khéc cuia &n so tham khdng c6 khang céo, khang nghi cd
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

HOQI PONG XET XU PHUC THAM THAM PHAN — CHU TQA PHIEN TOA

Tran Vin Muoi Nguyén Vin Khuong Lé Van An

16


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%20A,%20x%C3%A3%20An%20Ph%C3%BAc,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh

