TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAITHANOQI Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 873/2023/HC-PT

Ngay: 30/11/2023
V/V: Khiéu nai quyét dinh hanh
chinh trong linh vuc quan Iy dat dai.

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
Vé6i thanh phan Hdi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ba Nguyen Phuong Hanh,;
Cdc Tham phan: Ong Nguyen Hai Thanh;
Ong Nguyén Tién Diung.

Thu ky ghi bién bdn phién toa: Ba Pham Thi Nhan, Thu ky Toa &n nhan
dan cép cao tai Ha Noi.

Pai dién Vién kiém sdt nhdn dén cdp cao tai Ha Ngi tham gia phién toa:
Ong Nguyén Huy Hoang, Kiém sat vién

Ngay 30 thang 11 nam 2023, tai tru s& Toa an nhan dan cp cao tai Ha Noi
xét xtr cong khai vu an hanh chinh thu 1y s 542/2023/TLPT-HC ngay 19 thang
7 nam 2023, do c6 khang cdo ctia ngudi co6 quyén loi va nghia vu lién quan d6i
v6i Ban an hanh chinh so tham sé 15/2023/HC-ST ngay 16 thang 5 nam 2023
cua Toa an nhan dan tinh Tuyén Quang.

Theo Quyét dinh dwa vu an ra xét xir s6 13168/2023/QD-PT ngay 15 thang
11 nim 2023 cua Toa 4n nhan dan cap cao tai Ha Noi giita cac duong sur

Ngwoi khéi kién: Truong thon Pong Thinh, xa T, huyén S, tinh Tuyén
Quang - 6ng Lé Manh H, sinh nam 1959; la Trudéng thon Dong Thinh theo
Quyét dinh s6 444/QD-UBND ngay 20/12/2021 cua UBND X4 T, c6 mit.

Ngudi bi kién: Uy ban nhan dan huyén S, tinh Tuyén Quang; tru sd:
Thi tran S, huyén S, tinh Tuyén Quang.

Ngudoi dai dién theo phdp ludt: Ong Giang Tuan A - Cha tich UBND
huyén S, tinh Tuyén Quang;

Nguwoi dai dién theo iy quyén: Ong Hoang Hai T - Pho chu tich UBND
huyén S, tinh Tuyén Quang; vang mit.

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xa T, huyén S, tinh Tuyén Quang.

Nguwoi dai dién theo phdp ludt: Ong Pham Quy C - Chu tich UBND x3;
Véng mat.

2. Gng Bui Bic H1, sinh nam 1971 va ba Nghiém Thi T1, sinh nam 1973;
cung dia chi: Thon D, xd T, huyén S. tinh Tuyén Quang (6ng H1 vang mat, ba
T1 c6 mat).
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Nguoi dai dién theo iy quyén cia éng H1: Ba Nghiém Thi T1, sinh nim
1973; c6 mat.

Ngudi bao vé quyén, Igi ich hgp phap cia 6ng H2, ba T1: Luat su
Tran Van B va Luat su Vi Van N — Cong ty L3 thudc Doan Luat su thanh
phé H, c6 mat.

3. Anh Bui Puc K, sinh nam 1993; ¢6 mat.

. Chi Bui Thi Lan A1, sinh nim 1995; ving mit.
. Ong B4 Xuéan H3, sinh ndm 1973; c6 mit.
. Ong Lé Minh D, sinh nam 1958; c6 mit.
. Ba Pham Thi D, sinh ndm 1966; Véng mat.
. Ba Vii Thi N1, sinh nam 1969; c6 mat.
Ong Pham Du:c C1, sinh nam 1970; c6 mat.
10. Ong Mong Quang V, sinh nam 1968; vang mit.
11. Ong Bd Pic T2, sinh nam 1934; vang mat.

Cung dia chi: Thén B, xa T, huyén S, tinh Tuyén Quang.

© oo~ o1k

NOI DUNG VU AN:

Tai don khéi kién ngay 09/8/2022 va qua trinh to tung, ngwoi khéi kién
O0ng Lé Manh H trwéng thon Pong Thinh trinh bay:

Nam 1966 gia dinh 6ng D6 Dic T2 1én khai hoang, xay dung kinh té
tai khu vuc thon D, xa T, huyén S, tinh Tuyén Quang da khai pha dat
hoang hoa dé si dung. Dén nam 1980 gia dinh 6ng T2 va nhan dan
trong thon da thong nhét 1dy dién tich dat 13 6.205,0m? do 6ng T2 khai phé
lam nghia dia chung cho nguai dan dé qua ddi cua thén B, xa T. Trong do
c6 gia dinh éng va cac gia dinh trong thon an tang than nhan da mat tai dién
tich dat noi trén.

Vi tri va dién tich dat chuyén dung lam nghia dia cia nhan dan
thon D da dudc dua vao Diéu 4 khoan 2 Quy udc chung cia thon nam
2001. Ban Quy udc da dugc UBND huyén S phé duyét tai Quyét dinh s6
2662/Qb-UB ngay 30/10/2001. Béng thai cling tai Ban dé quy hoach xay
dung nong thdn mdai xa T, huyén S, tinh Tuyén Quang giai doan 2011-
2015 dinh hudng 2020 dd dugc UBND huyén S, tinh Tuyén Quang phé
duyét ngay 14/12/2012 tai Quyét dinh s6 916/Qb-UBND, theo dé da quy
hoach dién tich dat s dung cho muc dich chuyén dung (BPat nghia dia) doi
vdi dién tich dat nghia dia theo nhu Quy udc cla thon B xay dung va
thuc hién tir nam 2001 dén nay.

Gia dinh 6ng Bui Buc H1 trong qua trinh st dung dat lién ké véi khu
vuc nghia dia di ty ¥ trong cdy trén dién tich dd dugc quy hoach 1a dat
ding chung, nhan dan trong thén di c6 y kién bao cdo 1anh dao thén va té
chlrc cubc hop dé giai quyét vé viéc trong cay cua 6ng H1 trén dién tich
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dat néu trén, trong cudc hop gia dinh dng Bui Blc H1 da nghe y kién cia
nhan dén, két luan cia trudng thon vé viéc khdng dugc tréng, canh tac trén
dat dung chung ctia thdn va dng H1 da khong c6 v kién gi khac va nhat tri
s& khong tiép tuc trong cdy trén dat nghia dia cua thon.

Cubi ndm 2021 ban than gia dinh éng H va mot sd gia dinh c6 md
ngudi than dang an tang tai khu vuc nghia dia dén dé don dep, cham séc
phan mo ngudi than thi gia dinh 6ng Bui Bic H1 va ba Nghiém Thi T1 da
ra ngan chan va khong cho cac 6ng dugc don dep, vé sinh cac ngoi moé
clia gia dinh véi Iy do cac ngdi md nam trén dién tich dat cla dng Bui Duc
H1 va 6ng H1 da dua ra gidy chiing nhan quyén st dung dat s6 BR
275778 do UBND huyén S cap ngay 27/01/2014, trong dé cdng nhan
quyén st dung dat vdi dién tich 3.743,0m% muc dich si dung dat: Dat
trong cay lau nam; thai han s dung: 50 nam; nguén goc st dung: Céng
nhan QSDD nhu giao dat khong thu tién st dung dat. Dén nay gia dinh
ong H1 da xiy dung tudng, rao bao vé toan bo dién tich dat (trong do co
cac ngdi mo cua gia dinh dng va mot s6 gia dinh trong thén) va dé bé téng,
lam hang rao ngan chan dudng vao khu nghia dia.

Viéc tranh chap quyén lo1 gitta cac ho dan trong thén‘D va gia dinh 6ng
Bui Duc HI, ba Nghiém Thi T1 da dugc hai bén lam don dé nghi chinh quyén
cac cap (Thon; UBND x& T va UBND huyén S) gidi quyet. Qua céac lan giai
quy€t hoa giai cua chinh quyén thon D; xa T va UBND huyén S thi déu khong
dat dugc thoa thuan trong viéc gidi quyét tranh chap gitra cac bén.

Véi tu cach Trudng thon Bong Thinh 6ng nhan thdy moi nguyén
nhan dan dén viéc tranh chap gilra cac hd dan trong thén D vdi gia dinh
6ng Bui Duc H1, ba Nghiém Thi T1 bat dau ti viéc cong nhan quyén sur
dung dat theo Gidy chung nhan quyén s dung dat s6 BR 275778 do
UBND huyén S cap ngay 27/01/2014. Viéc cap gidy chirng nhan quyén su
dung dat cia UBND huyén S c¢6 nhitng néi dung chua ding cu thé:

- Khi gia dinh 6ng Bui Bic H1 lam daon xin cap gidy chiing nhan
quyén st dung dat da khai nhan nguon goc s dung dat khong dung véi
thuc té€ hién trang si dung. Vi dién tich dat nay da dugc toan thé nhan
dan trong thon D théng nhat si dung lam nghia dia chung ctia ngugi da
khuat, dd dudc cap c6 tham quyén 13 UBND huyén S phé duyét, trong
thai gian do 6ng H1 d4 ty ¥ trong cAy nguyén liéu trén dién tich dat néu trén.
Vi vay, ngudn goc sir dung dat 13 khong du ng.

- Viéc cong khai danh sach nguén gbc va dién tich dat trude khi xin cap

gidy chimg nhin quyén st dung dit khéng duoc céng khai dbi véi nhan dan
trong thon B, xa T.
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- SO do thia dat khi lam thd tuc cdp gidy chirng nhan quyén su
dung dat khéng cé xac nhan cla cac ho coé dat giap ranh, lién ké (Gia
dinh 6ng Lé Minh D va ba Pham Thi D).

- Giéy ching nhan quyén su dung d4t ddi voi dién tich dat cua ong Bui
buc H1 va ba Nghiém Thi T1 da vi pham vao quy hoach xdy dung néng thon
moi xa T, huyén S, tinh Tuyén Quang giai doan 2011-2015 dinh hudéng 2020 va
Quy udc chung cua thon ndm 2001.

Dai dién chinh quyén thon D da 1am don dé nghi UBND x4 T giai quyét,
thon va xa d3 nhiéu 14n moi ba T1, dng H1 dén giai quyét, tuy nhién ba T1 va
6ng H1 khong hop tac va khong dén lam viée theo gidy moi ctia thon va xa.

Do vay voi tu cach 1a Truong thon D, ong khoi kién dé nghi Toa an giai
quyét huy Glay chu’ng nhan quyeén su dung dat quyen Y hiru nha ¢ va tai san
khac gan hen voi dat sd BR 275778, s6 vao so cap gidy CH00775 do UBND
huyén S cip ngay 27/01/2014 cho ho gia dinh ong Bui Pac H1 va ba Nghiém
Thi Tuyét .

Nguoi bi kién 1a Uy ban nhan dan huyén S, tinh Tuyén Quang do ngudi
dai dién theo iy quyén trinh bay:

* Vé nguon goc st dung dat doi véi thira dat néu trén:

- Theo ban d6 do dac dia chinh niam 1994, 1a thira dat sb 238, to ban do sd
77, dién tich 2.845 m® loai dat mau d6i va chua c6 ho gia dinh nao ké khai dang
ky chu str dung dit.

- Theo do dac dia chinh nim 2012, 1a thira dat s0 27, to ban d6 s6 109 dién
tich 3.743,8 m?, loai dét trong cdy lau ndm, do gia dinh 6ng Bui Pirc HI va ba
Nghiém Thi T1 ké khai dang ky chu sir dung dat.

Ngay 24/5/2013, 6ng Bui Ddc H1 (chong ba T1) da ké khai dang ky st
dung dat dbi voi thira dat ghi trén theo du &n do dac dia chinh ndm 2012.

Ngay 17/11/2013, UBND xa T xac nhan ndi dung gia dinh 6ng H1 ké khai
ding hién trang st dung dat, nguon géc st dung én dinh tUr ndm 1992,
dat hién khong co tranh chap.

Ngay 16/01/2014, Van phong D3 tham dinh x4ac nhan hd so du diéu
kién cap gidy ching nhan quyén s dung dat theo Khoan 4, biéu 50 Luat
bat dai nam 2003.

Ngay 27/01/2014, UBND huyén cap gidy chiing nhan quyén si dung
dat s6 BR 275778 cho gia dinh 6ng Bui Dlc H1 va ba Nghiém Thi Tuyét .

* V& hién trang thua dat:

Két qua kiém tra, hién nay thu’a dat gh1 tén gia dinh ba Nghiém Thi T1 st
dung dé trong tre, nhan, keo va mot sO cay trong khac.

Trén dat hién nay c6 tit ca khoang 10 ngdi md ctia nguoi nha cac hd gia
dinh thén D, xa T.

* V& hop dan Iy y kién khu dan cu vé dién bién, ngudn géc si dung
dat doi véi khu dat néu trén:
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- V& ¥ kién tai budi hop nhan dan thdn D, xa T ngay 17/02/2021, 6ng Lé
Manh H, Bi thu chi b, Trudng thon cho biét:

Khu dat nghia dia cta thon D hién nay dang cé tranh chap vdi gia
dinh ba Nghiém Thi T1 ¢6 ngudn gbc 1a dat ca gia dinh cu D6 Dic T2 khai
pha st dung tu nam 1966, dén nam 1986 bd cu T2 chét dugdc nhan dan
dem ra khu dat dé chon cat va ti dé dén nay cu T2 da d€ cho nhan dan
chon cat ngudi chét trén khu dat do.

Ciing theo 6ng Lé Manh H cho biét khu dit d6 tir nim 1986 da tré thanh
khu dét nghia dia cua thén D va tir do dén nay da chon cat duogc 20 ngdi mo,
hién nay d cai tang chuyén di noi khac dugc 10 ngoi, hién nay con lai 10 ngdi
md (ca md xay va mo dat).

Viéc chén cat nguoi chét duoc thuan tién khong co6 viée gi xay ra cho dén
cudi nam 2021, khi cac hod gia dinh ¢c6 mo dén thim nom vao dip cudi nam thi
gia dinh ba Nghiém Thi T1 da rao duong lai khong cho cac hd c6 duong vao voi
Iy do: Gia dinh ba T1 d3 dugc UBND huyén cip gidy chting nhan quyén st
dung dat d6i voi khu dat do.

Viéc tranh chap dat dai gilta gia dinh ba T1 va mot s6 ho dan trong thon
da dugc Thon va U nhung khéng thanh; ba T1 khong nhat tri tra lai dat
cho thon lam dat nghia dia ma cé don dé nghi UBND huyén xem xét giai
quyét viéc gia dinh ba co thira dat s6 27, tG ban do 109, dién tich 3743,8
m* d& dugc cap Gidy chirng nhan quyén st dung dat s6 CH 00775, cap
ngay 27/01/2014, ba s dung tréng cac loai cay lau nam.

Ngay 08/12/2021, 6ng Phan Vin C2 nguoi cing thon dén chit pha cdy
tréng cua gia dinh ba; UBND xi va Cong an xa T da giai quyét nhung chua thoa
dang, nay ba dé nghi xem x¢ét lai toan bo sy viée dé giai quyét cho gia dinh ba.

- V& y kién cia nhan dan va cac thanh vién dy budi 1am viéc ngay
17/02/2022.

+ Y kién cua ong Bui Duc C3, dai dién cho nguoi cao tudi cho biét: Nam
1966 ong cung voi cac gia dinh 1én khai hoang tai khu dét nay trong d6 c6 nha
cu D6 Ptrc T2; manh dat hién nay thon dang sir dung lam nghia dia thén 1a cta
cu 12 sir dung, sau d6 cu khong s dung ma dé lai cho thon st dung lam dat
nghia dia chon ngudi chét. Viéc chon cat nguoi chét duoc duy tri tir nam 1986
dén nay, nha chi T1 khong c6 y kién thac mac gi, nay 6ng dé nghi xem xét lai
viéc cap glay ching nhan cho gia dinh chi T1.

+Y kién cua ong Lé Minh D, Truong ban cong tac Mat tran cua thon va
cacy kién khac ctia cac thanh vién du hop déu nhat tri véi cac v kién nhu da néu
trén va khong c6 v kién nao khac.

+ Y kién cua ba Nghiém Thi T1 cho biét: Gia dinh ba sir dung dat tai
khu dat néi trén dé lam nha & va tréng cay c6i hoa mau tir nam 1992 do
nhan tang cho clia nguai chu ruét bén chéng la 6ng Bui Bdc N2 va gia
dinh ba st dung 6n dinh tir dé dén nay. Qua trinh sir dung dat tir nam 1992
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dén nay c6 05 hé gia dinh c¢6 ngudi chét chon tai khu dat trén; gia dinh ba
da c6 ¥ kién khong cho chon nhung cac hd gia dinh van cb tinh chén cat & do.

Thai diém tét vira qua ¢6 6ng Pham Ddc C1 dén sira lai mé da chit
pha cay cbi ciia gia dinh ba nén ba di rao lai khong cho cac ho gia dinh vao khu
dat trén.

+Y kién ctia ong Luong Vian T3, Phé Chu tich UBND x4 T: Két qua kiém
tra thuc dia va ho so dia chinh luu tai UBND x3 x4c dinh: Gia dinh ba T1 dugc
6ng Bui Dtc N2 cho ting thira dat phia ngoai giap duong DT 186 dé 1am nha ¢
tir nam 1992; con thira dét phia trong 1a dat ctia cu T2 khai pha st dung tir nim
1966; dén nam 1986 cho nhan dan thon B st dung 1am nghia trang cua thon la
dung voi y kién da phat biéu o trén; 6ng dé nghi xem xét lai viéc cip gidy ching
nhan cho gia dinh anh chi H1, T1.

+Y kién ctia ba Phung Thi L, Chi nhanh Vin phong dang ky dat dai: Nhat
tri véi cdc y kién da phat biu da ghi ¢ trén va khong c6 y kién gi khac.

* V& két qua kiém tra, xac minh va giai quyét cia Uy ban nhan dan
huyén S:

Can c hod so dia chinh luu tai UBND x3 T; két qua kiém tra, x4c minh
ngoai thuc dia; y kién cta nhan dan thén D tai budi hop ngdy 17/02/2022, xac
dinh:

Thira dat hién nay dang c6 tranh chap c6 ngudn goc 1a dat cua gia dinh cu
Db Pt T2 khai pha st dung tir nam 1966, dén nam 1986 b6 cu T2 chét duogc
nhan dan dem ra khu dat d6 chon cét va tir do dén nay cu 12 da dé cho nhan dan
chon cat nguoi chét trén khu dat do; nam 1994 do dac dia chinh thudc thira dét
s6 238, to ban d6 s6 77 dién tich 2.845 m? loai dat mau d6i chwa c6 ho gia dinh
nao ké khai dang ky quyén sur dung dat.

Nam 1992, gia dinh ba Nghiém Thi T1 ra ¢ riéng dugc 6ng Bui Buc N2
la chd ruét cho tdang manh dat phia bén ngoai dé€ lam nha & (thira dat
nay hién nay gia dinh ba T1 dang lam nha &), trong qua trinh stt dung dat
do hai thira dat gidp ranh nhau nén gia dinh ba T1 da tan dung trong cdy cbi
hoa mau trén thira dat ma thén st dung mét phan 1am nghia dia.

Pén nam 2012, do dac dia chinh thudc thira dat s6 27, to ban dd sé 109
dién tich 3.743,8 m’, loai dat trong cdy 1au nim gia dinh ba Nghiém Thi T1 da
ké khai dang ky dugc UBND xa T xac nhén, duoc Chi nhanh Van phong dang

ky dat dai tham dinh va da duoc UBND huyén cap Gidy chimg nhan quyén st
dung dat s6 BR 275778 ngay 27/01/2014.

Ngay 03/3/2022, Uy ban nhan dan huyén cé Van ban s6 428/UBND-
TNMT vé viéc gidi quyét don cong dan, trong doé c6 ndi dung: “Giao
UBND x3 T t6 chirc hoa giai tranh chap dat dai theo quy dinh tai Biéu 202
Luat D4t dai 2013, trudng hgp hoa giai khdng thanh thi huéng dan nhan
dan thén B gl don dén Toa an nhan dan dé dugc giai quyét theo quy
dinh tai Diéu 203 Luat DBat dai nam 2013".
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Ngay 12/4/2022, Uy ban nhan dan xa T c¢6 Béo céo sb 45/BC-UBND vé
viéc t6 chlc hoa giadi nhung khong thanh guii UBND huyén.

Ngay 11/7/2022, Uy ban nhan dan huyén di to chirc d6i thoai véi
nhan dan thén D va da hudng dan nhan dan c ngudi dai dién va gui
don dén Toa an nhan dan (kem theo h6 so hoa gidi khong thanh) dé
dugc gidi quyét theo quy dinh tai Diéu 203 Luat Bat dai nam 2013 va
giao UBND xa T tiép tuc thanh 1ap t6 hoa giai dé tuyén truyén van dong va
t6 chlc hoa giai tranh chdp dat dai theo quy dinh.

Ngay 19/7/2022, Uy ban nhan dan x& T c6 Thong bao s 14/TB-UBND
vé viéc két luan budi tuyén truyén, van doéng giai quyét tranh chap dat
dai gilra nhan dan thén D, xa T v&i ho ba Nghiém Thi T1 (6ng Bui Buc H1)
v3i két qua hoa giai khédng thanh va UBND xa T da hudng dan cac duang
su gui don (kém theo cac ho sa lién quan) dén Toa an nhan dan dé dugc
xem xét gidi quyét.

* Y kién cua Uy ban nhan dan huyén S: Dé nghi Toa an nhan dan tinh
Tuyén Quang thu 1y giai quyét vu viéc trén theo quy dinh clia phéap luéat.

Ngwdi ¢6 quyen lgi, nghia vu lién quan trinh bay:

- Nguwoi dai di¢n theo phdp ludt ciia UBND xa T trinh bay:

Cudi nam ‘2021, Uy ban nhan dan xa T nhém,duqc dqn de ,nghi cua nhan
dan ‘th()n D4 d¢ nghi UBND xa@ xem x¢ét gidi quyet viéc cap gidy chimg nhan
quyén str dung dat nghia dia cua thon cho ho ong Bui DBuc HI, bé Nghiém Thi
T1; xem xét trach nhiém cta can bo trong viéc 1ap hd so cap glay ching nhan

QSDD cho ho ong H1; d& nghi UBND huyén xem xét thu hdi gidy ching nhan
QSDP d cap cho ho 6ng Bui Pirc H1, ba Nghiém Thi Tuyét .

Can cu theo quy dinh vé giai quyét tranh chap, khiéu nai, t6 cdo va
Xl]: Iy vi pham phap luat vé dat dai, Uy ban nhén dan xa da xem xét giai quyé:t,
ki€m tra x4c minh nguyén nhan xay ra tranh chap, t6 chirc hoa giai tranh chap
dat dai theo quy dinh.

* Pai dién cac ho gia dinh thon D:

- Dé nghi co quan c6 tham quyén xem xét giai quyét viéc tranh chap
dat dai gilra nhan dan thon B véi gia dinh ba Nghiém Thi T1 dugc rd rang,
minh bach dé tra lai dat cho nhan dan thén D si dung; xem xét lai toan
b6é ho sa dé nghi cap gidy chiing nhan quyén sir dung dat cho gia dinh
ong Bui Buc H1 ba Nghiém Thi T1 dung hay khdong dung.

- Gia dinh 6ng Bui Ddc H1 ba Nghiém Thi T1 tra lai dat cho nhan dan
thon D dé st dung chung; thao d& rao dé nhan dan c6 dudng vao cham
s6c mo phan.

* Gia dinh 6ng Bui Buc Hl1, ba Nghiém Thi T1:
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- Dé nghi cac h6 gia dinh di doi cac ngdi mo ra khoi dat cha gia dinh ba
dé tra lai dat trong cay lau nam cho gia dinh ba st dung, dat gia dinh ba
da dudgc cap gidy chitng nhan quyén s dung dat nam 2014.

- Pé nghi ca quan cé thdm quyén giai quyét dén bu tai san trén dat
clia gia dinh ba da bi pha hoai. Gia dinh ba khong nhét tri thio d& rao theo ¥
kién ctia nhan dan thon D.

Qua ¥ kién trinh bay cua cac bén tranh chép, y kién ctua hoi dong hoa giai
tham gia gop y, phan tich nhung cac bén tranh chap khong thda thuan,
théng nhat dugc. K&t qua hoa giai khong thanh. Sau khi Uy ban nhan dan
x4 T két qua khong thanh va huéng dan cac ducng su cd don gui Toa an
nhan dan huyén Son Ducng dé dugc xem xét giai quyét theo quy dinh tai
biéu 203 Luat bat dai nam 2013. Nhan dan thén D gui don dén Toa an
nhan dan tinh Tuyén Quang khi€u kién hdy gidy chiing nhan quyén su
dung dat cta Uy ban nhan dan huyén S, tinh Tuyén Quang. Bé nghi Toa
an nhan dan tinh Tuyén Quang xem xét giai quyét theo quy dinh cla phap
luat.

- Ong Bui Buc H1 va ba Nghiém Thi T1 trinh bay:

Sau khi két hén véi 6ng H1, do gia dinh bé chong ba T1 déng anh chi
em, 6ng Bui Buc L1 (la 6ng ndi cua chong ba T1) & cung vdi chu Bui Buc
N2 (la em trai cta bé chdéng ba) cd cho vg chdong ba mét manh dat dé
lam nha &. Ngay 08/9/1992 c6 viét gidy tang cho, ndi rd phia Bong la
dudng quoc 16, phia Tay la mau d6i. Manh dat nay la clia 6ng Bui Duc L1,
chi Bui Blc N2 khai pha réi lam va cho vg chéng ba. Ngay 12/9/1992,
doi trudng ddi san xuadt da xac nhan. Trong qua trinh st dung dat vg chong
ba c6 khai pha thém, cling c6 moét it déi cho ba Pham Thi D khoang 20
mZ. Qua trinh sir dung dat vg chong ba khdng c6 tranh chap véi ai. TU nam
1992 dén 2014 vg chdng ba van st dung 6n dinh. Ngay 27/01/2014 vg
chong ba dad dugc UBND huyén S cdp gidy ching nhan sé vao sé
CHOO0775. Sau nam 2014 vg chdng ba van st dung dat 6n dinh khéng ¢é
tranh chap vdi ai va khéng ai tranh chap vg chéng ba.

Vé viéc cap gidy chirng nhan quyén s dung dat vg chéng ba lam
ddng quy trinh tha tuc cta phap luat. Trudng thon thong bao cho moi
ngudi di ké khai, vg chong ba da di ké khai nhu moi ngudi. Moi ngugi
dugc cap s6, vg chéng ba cling dugc cdp s6.

N&m 1995 vg chdng ba c6 trong cdy lau ndm gdém: Nhan 1ng hat 30
cay, 30 bui tre, 2000 cdy keo hat va cdy lat dugc tréng trén dat mau déi do
gia dinh vo chdng ba khai pha (6ng Bui Duc L1, chd Bui Blc N2 khai pha, vo
chdng ba khai pha thém, va c6 déi cho ba Pham Thi D khoang 20m?).
Vudn cay vg@ chong ba trong tir dé dén gid chua khai thac. Ngay
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08/12/2021 mdi xay ra tranh chap, phat sinh ti viec 6ng Pham Buc C1 va
6ng Pham Van C4 dung dao chat keo, dét tre gobm 03 cay keo = 600.000
dong; 14 cay tre = 1.400.000 déng. Ngay 12/01/2022 6ng Lé Manh H da
huy dong dan quan ding chi dao cho chat pha bs rao khoang 2m (6ng
Vi Van T4, Vang Van L2, Vi Van T5). Ngay 25/01/2022, 6ng Lé Manh H
Trudng thon lai tiép tuc huy dong dan quan cung mot s6 ngudi dan chat
pha khoang 9m bd rao, dap pha cot bé tong, day thép gai, tre, 05 c6t bé
tong, cat vun khoang 26m day thép (6ng L& Minh D, L& Van T6, Pham Thu
T7, Pham Duc H4, Pham Vian Q, D6 Dinh D1, Budng Ngoc Q1, DA Xuan
H3, D6 Xuan S). Nhimg ngudi trén di dung dao, xa beng, kim cong luc dé
pha. Ngay 28/01/2022 c6 mat 6ng Pham Duc D2, cong an thon ding doé.
Con 6ng Budng Ngoc Q1, Phung Van M, Lé Van T6, Vi Van T8 pha ba rao
khodng 273m. Ong Phiing Van M duing dao pha va kim cit day thép gai, L&
Van T6 dung dao chat nhén, Vi Van T8 dung kim cong luc d€ pha cat day
thép gai, dng Vi Van T8 con ding cua may cét tre, cay trong vudn. Ong
Lé Van T6 con cd thai d6 bat nat, ham doa con dau t6i 1a Hoang Thi V1.
Ngay 5/4/2022, 6ng D6 Xuan H3, D6 Xuén S, Pham Van C4 dung dao va
kim cat pha day thép gai va tre, bo rao khoang 2m. Ong Pham Blc C1 dung
dao chat nhén, sau dé nhé 29 cay bach dan. Ba va con ddu Hoang Thi V1
c¢6 nhin thdy vu viéc xay ra 05 lan lién tiép, chiing téi da chup anh, quay
video d€ cung cdp cho cac cap co thdm quyén xem xét, diéu tra, xac minh
r6 dé sdm giadi quyét vu viéc cho vg chdng ba, va chdng ba c6 bao cao
chinh quyén thon, xa. Cac 6ng ba Pham Thi N3, Pham Thi N4, Pham Thi D,
Pham Thi D3, Pham Van C4, Nguyén Thi M1, D6 Xuan H3, D6 Xuan S, Vi
Van T8, budng Ngoc Q1 di chiri rua, xac pham nghiém trong dén ca nhan
gia dinh 6ng ba. Theo nhu vg chéng ba dugc biét can bd cla thén va dan
quan tu vé chi dugc quyén bao vé dan va tai san cta dan chd khdéng
dugc pha hoai tai san cda dan, bat nat ngudi dan. C)ng Moéng Quang V
dung facebook phat truc ti€p dé dua Ién mang xa hoi giy anh hudng
nghiém trong dén tam |y cua cac thanh vién trong gia dinh ba. Su viéc xay ra
dd dugc cac co quan c6 tham quyén dén gidi quyét nhung chua dut
diém.

Nay 6ng Lé Manh H c6 yéu cau khoi kién hay glay chtrng nhan quyén st
dung dat, vo chong ong ba khong nhat tri véi yéu cau khoi kién cua ong Lé
Manh H. Ngoai ra, vo chong 6ng ba con dé nghi boi thuong thiét hai vé viéc hily
hoai cay cdi trén dat gia dinh ong ba dang str dung va 10 nguot da chui rua, xac
pham nghiém trong ca nhéan gia dinh 6ng ba. D& nghi bo6i thuong danh dy, uy tin
nhan pham cho ca nhan gia dinh ong ba. Nhitng nguoi thyc hién hanh vi pha bo
rao déu nam trong dién tich dat ¢ trong gidy tang cho gia dinh 6ng ba dang sur
dung. D€ nghi cac cap co6 tham quyén di chuyén 09 ngdi md cuia 06 ho gia dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ti%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
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vé ding noi quy hoach cua nha nuéc (Nghia trang ctia nhan dan huyén S chi
cach nha 6ng ba khoang 200m - 300m). Nhitng ngoéi md hién dang chon trong
dat nha ong ba cach nha ong ba khoang 20m dén 30m, 1am anh huong dén moi
truong song, 6 nhiém nguoén nudc gia dinh ong ba dang st dung (nudc giéng
khoan). Ong ba dé nghi Toa an giai quyét, di chuyén mo vé ding noi quy hoach
ctia Nha nuéc dé tra lai dat trdng cdy 1au nim cho gia dinh 6ng ba.

- Chi Bui Thi Lan Al va anh Bui Buc K trinh bay:

Vé nguén géc dat: bé nghi Toa &n mo1 nguoi cho d4t bd me anh chj 1a ong
Bui Dtic N2 dé xac minh chinh x4c nhat vé ngudn gdc dat. Trong thoi gian &
nha cung bd me, anh chi théy bd me anh chj st dung dat 6n dinh va khong co
bat ctr tranh chép véi cac ho gia dinh lién ké. Tur trude va sau khi manh dat duoc
cép s6 d6 bd me anh chi van st dung 6n dinh, trén manh dat bd me anh chi ¢6
tréng va chiam s6c mét s6 loai cay nhu nhan, tre va cay keo hat. Anh chi xac
dinh dat va tai san gan lién trén dét 12 tai san chung cua gia dinh.

Nay 6ng Lé Manh H khéi kién anh chi khong nhét tri voi don khéi kién cta
6ng Lé Manh H. Dé nghi Toa an xac minh va thim dinh thyc té manh dat va giai
quyet theo dung quy dinh cua phap luat. Manh dat duge bd me anh chi st dung
on dmh tir trude dén nay, b0 me anh chi da di ké khai va da dugc UBND huVen
S cap Gidy ching nhan quyen st dung dat ngay 27 thang 01 niam 2014, thira dat
50 27, td ban dd s6 109, s6 vao 50 cap gidy chimg nhan CH00775. Vay pham vi
st dung trén manh dat thuoc vé gia dinh anh chi la ding. Ngoai Glay chung
nhan quyen st dung dat, bd me anh chi con ¢ 01 glay tang cho quyén st dung
dat, 01 gidy xac nhan ctia cac ho gia dinh co dat lién ké. Vao cudi nim 2021 gia
dinh 6ng C1 da ty y xam pham va pha hoai chit pha keo, tre, nhan dugc trong
trén manh dat cua gia dinh anh chi dé xay lang md vadi dién tich 16n. Gia dinh
anh chi phat hién va c¢6 lam don 1én UBND x& T, huyén S, tinh Tuyén Quang
sau nhiéu 1an hoa giai khong dit diém cua UBND xi. Ong Lé Manh H I3
Trudng thon nhung chua 1am hét quyén han va trach nhiém cta ngudi ding dau,
con lgi dung churc vu van dong dan quan ty vé va mot sb nguoi dan trong thon
kéo dén pha hoai bo rao, de doa, dan ap b6 me anh chi. Khi vu viéc chua dugc
giai quyét nhiéu ngudi dan trong thén da phat video truc tiép trén mang xa hoi
n6i manh dat trén 1a dat nghia trang. C6 nhiéu binh luan xau xic pham dén danh
du va nhan phdm bd me anh chi va 1am anh huong nghiém trong dén tam 1y,
cuoc séng cua gia dinh anh chi. Moi video va hinh anh da dugc gia dinh ghi lai.
Mo duogc chon trén manh dat c6 khoang cach rat gan voi nha anh chi 1am anh
huong tryc tiép dén ngudn nude an sinh hoat hang ngay cua gia dinh. Nguoi dan
trong thon chén md nguoi chét bira bai, khong dung quy dinh. Mot vai ho gia
dinh trong thon d3 1an chiém dét trong cdy 1au nam, bat nat gia dinh anh chi va
cb tinh chén nguoi chét vao dat trong cdy lau nim cia gia dinh anh chi. Pé nghi
Toa xem xét xac minh, thidm dinh hién trang thuc té manh dat dé giai quyét theo
dung quy dinh cta phap luat dé mot s6 ngudi dan trong thon cham dut viéc chon
cat nguoi chét bira bdi anh huong nghiém trong dén moi trudng, moi tranh chap
trong thon dugc chim dit. D& nghi Toa 4n xem xét va ¢6 nhitng hinh thire xtr 1y
vi pham vo61 nhiing ca nhan da de doa, churi raa, xtic pham danh du nhéan phém
bd me anh chi, nhirng cd nhan pha hoai cay i trén manh dat phai dén bu thiét
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Kh%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959

hai voi nhitng mat mat vé tai san cua gia dinh, xem xét vé cac hanh vi cia
truong thon, dan quan tu vé trong vu viéc dién ra vao ngay 12/01/2022; di doi
tdt ca md dang chon khéng dung noi quy dinh trén manh dat vé Nghia trang
huyén S, tinh Tuyén Quang.

- Ong b4 Xuan H3, 6ng Lé Minh B, ba Pham Thi D, ba Vii Thi N1, 6ng
Pham Puc C1, 6ng Méng Quang V, 6ng D6 Dtc T2 ciing thong nhit trinh
bay:

Khu dat nghia dia cta thon bay gid 1a do éng D6 Duc T2 khai pha
nam 1966, sau doé dé lai cho thén lam nghia dia. B6 6ng T2 la cu D6 Dinh
H5 d4 an tang ndm 1986, sau do thi cac ngdi mo dugc an tang lan lugt gom
chau Bui Buc Q2 (nam 1987), 6ng Pham Van N5 (nam 1980), chi Bui Thi
D4 (nam 1990), 6ng Bui Buc R (nam 1990), 6ng Vi Van S1 (nam 19971),
con C6 D (ham 1992), ba Pham Thi D5 (nam 1996), chau Budng Van D1
(nam 2000), chau Budng Van C5 (nam 2000), chau Budng V (nam 2000),
ong Tran Van V2 (nam 2002), con 6ng V (nam 2006), 6ng Pham Duc Q3
(ndm 2009), 6ng D6 Trong O (ndm 2011), ng Pham Dic R1 (nam 2011),
ba Pham Thi H6 (nam 2014), ba Pham Thi C6 (ndm 2017), ba D6 Thi H7
(nam 2018), 6ng D6 Dlc T2 (ndm 2019).

Nam 2001 thon di xdy dung Quy udc cua thon. Pé an xdy dung nong
thon méi giai doan 2011 - 2015 dén nam 2020 di dugc UBND huyén S phé
duyét thé hién c6 nghia dia trén ban d6. Gia dinh anh Bui Ptic H1 trong qué
trinh st dung dat lién ké giap v6i khu vuc dat nghia dia cua thén da tu ¥y trong
cdy trén dién tich dat nghia dja. Cudi naim 2021 cac 6ng ba cing cac hd ¢ phan
mo ra don dep cham soc huong khoi mo phén gia dinh thi anh chi H1, T1 ra
ngan chan khong cho ba con ¢6 phan mo vao cham séc huong khoi mo phan,
voi ly do cac phan md nam trén dién tich dat cua gia dinh da duoc UBND huyén
S cép gidy chung nhin quyén st dung dat ngay 27/01/2014. Sau d6 gia dinh anh
H1 chon cot bé tong rao day thép gai va day thanh dong d6 bé tong thanh tuong
khong cho cac gia dinh vao cham so6c huong khoi phan md va tiép tuc trong
bach dan va che gan sat cac phan mo di nhiéu 1an can bo huyén, x3, thon vé g1a1
quyét hoa giai nhung gia dinh anh Bui Dtrc H1 khong hop tac. Cac ong, ba thy
viéc cip gidy CNQSDP ctua UBND huyén S di cip nghia dja ctia ba con nhan
dan thén D cho h¢ anh Bui Birc H1 va Nghiém Thi T1 1a khong dting. Hién nay
cac 1é cay da sdp 4n sat vao cac phan mo ciia cac gia dinh cac ong, ba, 1am anh
hudng dén viéc tam linh, cac ong ba dé nghi Toa an nhan dan tinh Tuyén Quang
xem x¢ét, giai quyet tuyén huy Glay chiang nhan quyén st dung dat va tai san gin
lién voi dat s0 BR 275778 s6 vao s6 cap GCNQSD dat CH 00775 do UBND
huyén S di cap ngay 27/01/2014 cho gia dinh anh Bui Pac H1, chi Nghiém Thi
Tuyét .

Trong qua trinh giai quyét vu an 6ng L& Manh H dé nghi Toa &n tién
hanh do dac, xem xét tham dinh tai chd déi véi thira dat s6 27, t& ban do
s6 109 da dugc UBND huyén S cap Gidy chiing nhan quyén s dung dat
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https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%C3%B4ng%20Quang%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%E1%BB%A9c%20T%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%E1%BB%A9c%20T%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ngo%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20D%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Ro
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Du%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20V%C4%83n%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20V%C4%83n%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Vi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tr%E1%BB%8Dng%20%C6%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20R%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%E1%BB%A9c%20T%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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s6 BR 275778, cap ngay 27/01/2014 cho 6ng Bui Buc H1 va ba Nghiém
Thi Tuyét . Két qua do dac thé hién tai Manh trich do hién trang ngay
17/4/2023 do Trung tam k¥ thuat tai nguyén va mdi trudng tinh T thuc
hién.

Tai Ban an hanh chinh so tham sé 01/2020/HC-ST ngay 03 thang 01 nam
2020, Toa 4n nhéan dan tinh Tuyén Quang da quyét dinh:

Chép nhan toan bd yéu cau khai kién cia ngudi khoi kién ong Lé Manh
H vé viéc: Tuyén huy Gidy ching nhan quyén str dung dat, quyén sé hitu nha &
va tai san khac gin lién v6i dat sé BR 275778 cép ngay 27/01/2014 mang tén ho
6ng Bui Dirc H1 va ba Nghiém Thi Tuyét .

Budc Uy ban nhan dan huyén S, tinh Tuyén Quang thyc hién nhiém
vu, cong vu theo quy dinh cta phap luat.

Ngoai ra, ban an sd thdm con quyét dinh vé an phi va thong bio quyén
khang cdo cua duong su theo quy dinh cua phap luat.

Ngay 26/5/2023, ngudi cb quyén loi va nghia vu lién quan 1a 6ng Bui Dic
H1, ba Nghiém Thi T1 khang cédo dé nghi hiy toan bd ban an so tham.

Tai phién tda phtic tham, ba T1 va ngudi bao vé quyén loi ich hop phap cho
ba T1 trinh bay: Gia dinh ba T1 dugc 6ng N2 cho dat tir nam 1992 sir dung 6n
dinh dén nay, dang ky ké khai va dwoc UBND xa T xac nhén sir dung 6n dinh,
khong c6 tranh chép Tai bién ban ddi thoai tai Toa an, dai dién UBND huyén S
xac nhan ho so cép glay ching nhén quyén st dung dat cua ho gia dinh 6ng H1,
ba T1 the hién khong day du, sé tiép tuc cung cip nén khong co cin cir xac dinh
cap gidy chang nhan quyén st dung dat ding hay sai va Toa an so tham ciing
khong thé ¢6 can ctr xac dinh cdp gidy chimg nhén quyen str dung dat cho vo
chdng ong H1, ba T1 khong dung phap lut. Viéc cap gidy chimg nhan quyén sir
dung dat cho 6 ong H1, ba T1 dang trinh ty, tha tuc quy dinh, dugc thuc hién cong
khai va nop thué day du. Quy udc thon khong co gia tri phap 1y xac dinh dién
tich dat cua gia dinh 6ng H1, ba T1 chong 14n 1én dat nghia dia ctia thén. Quyét
dinh s6 916/QD-UBND ctia UBND huyén S khong hoan toan dinh huéng nghia
trang thon B, khong lién quan dén dién tich dat tranh chap nén ban d6 quy hoach
dugc UBND huyén phé duyét khong cé gia tri phap 1y. Khi xay dung quy udc
thon cling khong hoi ¥ kién gia dinh 6 ong T9, ba T1 vé viéc cho dat 1am nghia dia
thon, V1ec quy hoach nghla dia thon gan khu dan cu 1a khong phu hop voi xay
dung nép séng mai. Thyc té phan lon cac ng6i mo la cua ho hang va da chuyén
vé khu m¢ gia dinh, chi con mot s6 ngdi md chua chuyén nén khong phai la
nghia dia thon. Toa an cap 50 tham khong lay 101 khai cua nhiing ngu’orl song lau
nam tai dia phuong vé ngudn gdc dat ma chi tién hanh xac minh, 14y 16i khai cta
6ng H, 6ng P 1a nhimg nguoi dang tranh chap 13 khong khach quan va chua xac
minh dién tich dét tranh chdp c6 nim trong quy hoach nghia trang khong dé lam
rd ngudn gbc va ranh gidi dat tranh chip. Tir d6 dé& nghi Hoi dong xét xir phic
thAm huy ban an so tham dé giai quyét lai.

Ong Lé Manh H va nhirmg nguoi co quyén loi, nghia vy lién quan dung vé
phia ngudi khoi kién cho rang trinh tu, thu tuc cap gidy chtng nhan quyén sir
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dung dat cho gia dinh 6ng H, ba T1 khong dung phap luat, khong cong khai va
khong cé chit ky ctia chua sir dung dat lién ké. Khi xay dung quy udc va ban d6
quy hoach xay dung nong thén méi déu duoc cong khai dén toan thé nhan dan
tai dia phuong va thyc hién dung quy trinh, dugc UBND huyén S phé duygt.
Dién tich dat nghia dia thon c6 nguén goc do gia dinh Ong T2 hién tang va da
dugc tach riéng 16 rang. P& nghi Hoi dong xét xir phuc tham khong chap nhan
khang cao cuia 6ng H1, ba T1, gitr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha No6i sau khi phan tich ndi
dung vu an, y kién trinh bay cta cac bén dwong su, ¥ kién cia ngudi bao vé
quyén, loi ich hop phap cua nguoi co6 quyén loi, nghia vu lién quan di két ludn:
Can ctr két qua tham dinh tai chd va M2 trich do dia chinh d4 16ng ghép thé hién
ranh gidi thira dt sb 27 cap gidy chimg nhan quyén st dung dat cho ho gia dinh
6ng H1, ba T1 c6 mot phan nim trong dién tich dat quy hoach nghia trang thon
D theo ban dd quy hoach x@y dung nong thon moi. Trén dién tich dat cap gidy
chtng nhan quyén str dung dat cho ho gia dinh 6ng H1, ba T1 c6 mot s6 ngdi
m¢ cua cac hg gia dinh trong thon. Thoi diém gia dinh 6ng H1, ba T1 l1am don
Xin cap giy chimg nhén quyén sir dung dat khong co tai li¢u the hi¢n 6ng H1,
ba T1 c6 khiéu nai vé viéc trén dat dugc cap glay chimg nhan quyen st dung dat
c6 md cua cac gia dinh khac. HO so cap gidy chung nhan quyén su dung dat
khong c6 bién ban cong khai danh sach du dleu kién cép glay chtig nhan quyén
st dung dat; bién ban xac nhan ranh gidi, mbc gidi thua dit co xac nhan cla cac
ho st dung dét lién ké nén co co so xac dinh UBND huyén S cip gidy ching
nhan quyén st dung dat cho gia dinh 6ng H1, ba T1 khong ding phéap luat. Toa
an cap so tham chip nhan yéu cau khoi kién ciia 6ng H, hily gidy ching nhan
quyén st dung dét cdp cho hd 6ng H1, ba T1, budéc UBND huyén S thuc hién
nhiém vu céng vu theo quy dinh ctia phap luat 1a c6 can ctr. D& nghi Hoi dong
xét xir phiic tham khong chap nhan khang cdo dé nghi hity ban 4n so thiam cua
6ng H1, ba T1, giit nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién clru cac tai lidu; chimg ctr ¢6 trong ho so vu an da tham tra
tai phién toa; két qua tranh luan va trinh bay cua duong su; y kién cua dai dién
Vién ki@m sat nhg?m dan cap cao tai Ha Noi tham gia phién toa; Hoi dong xét xir
phuc thém xét théy:,

[1] V& thu tuc t6 tung:

[1.1] BGi tugng khdi kién vu an hanh chinh:

Toa 4n cip so thdm xac dinh Gidy chiing nhan quyén st dung dat,
quyén s& hitu nha & va tai san khac gan lién va&i dat BR 275778 cap ngay
27/01/2014 mang tén hé gia dinh 6ng Bui Buc H1 va ba Nghiém Thi T1 la
doi tugng khdi kién vu an hanh chinh la dung theo quy dinh tai khoan 2
biéu 3 Luat T6 tung hanh chinh.

[1.2] Thoi hiéu khéi kién:

Ngay 17/12/2021, 6ng H mdi biét hé 6ng H1, ba T1 dugc cdp gay
chitng nhan quyén si dung dat doi véi thia sé 27, t3 ban dé sé 109,
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dién tich 3.743,8m? dat. Ngay 09/8/2022 éng H nép don khai kién yéu cau
huy Gidy chiing nhan quyén sir dung dat, quyén s& hitu nha & va tai san
khac gan lién v&i dat BR 275778 cap ngdy 27/01/2014 mang tén hd gia dinh
ong Bui Buc H1 va ba Nghiém Thi T1 la dam bao thdi hiéu khai kién theo
quy dinh tai diém a khoan 2 Diéu 116 Luat T6 tung hanh chinh.

[1.3] Tham quyén thu 1y, giai quyét cia Toa an: Toa 4n nhan dan tinh Tuyén
Quang thu 1y, gidi quyét la ding thdm quyén theo quy dinh tai Diéu 30;
khoan 4 Diéu 32 Luat Té tung hanh chinh.

[1.4] Bon khang cdo cua duadng su:

Ngay 26/5/2023, 6ng Bui Buc H1 va ba Nghiém Thi T1 c6 don khang cao
hop 1€, dugc gui trong thoi han va da ndp tam g an phi nén dugc xem Xét theo
thu tuc phiic tham.

[1.5] V& x4c dinh tu cach ngudi khoi kién: Tai don khoi kién ngay
09/8/2022 va ngay 11/10/2022, 6ng Lé Manh H dtmg don vdi tu cach ca nhan
khéi kién yéu cau hity Gidy ching nhén quyén st dung dét, quyén sé hitu nha &
va tai san khac gin lién voi dat BR 275778 cap ngay 27/01/2014 mang tén ho
gia dinh 6ng Bui Dirc H1 va ba Nghiém Thi Tuyét . Tai Bién ban lam viéc ngay
11/10/2022 cua Tda 4n nhan dan tinh Tuyén Quang vé viéc xac dinh tu cach
nguoi khoi kién, 6ng H xac dinh 6ng l1a Trudng thon ding ra dai dién cho cac ho
& thon nhu don khoi kién ban dau (09/8/2022). Tai phién toa phic tham, éng H
cling xac dinh khoi kién voi tu cach cé nhan, 1a Truong thon. Trong vu an nay,
nguoi khot kién 1a cd nhan 6ng Lé Manh H - 1a thanh vién ctua thon va Trudng
thon co quyén khai kién dé bao vé quyén, loi ich hop phap cua thén P theo quy
dinh caa B luat T tung dan su. Céc tai li€u co trong ho so déu thé hién nguoi
khéi kién 1a c4 nhan 6ng H, chi c6 bién ban nghi 4n va ban &n so tham xac dinh
nguoi khai kién 13 Trudng thén. Hb so vy an khéng c¢6 vin ban Gy quyén cia
cac ho gia dinh trong thon B cho 6ng H dai dién cac hd dan thon D khai kién
nén Toa an cp so tham xac dinh ngudi khéi kién 1a Truong thon Pong Thinh 13
khong chinh xac. Tuy nhién, sai s6t nay khong lam thay d6i ban chat su viéc nén
khong can thiét phai hily ban an do xac dinh khong dung tu cach tham gia tb
tung, nhung Tda 4n cap so tham can nghiém tac rat kinh nghiém trong viéc xac
dinh tu cach duong sy theo ding quy dinh cua phap luat.

[1.6] Vé ngudi tham gia t6 tung: Tai phién toa phiic tham, ngudi bi kién va
mot sd ngudi ¢6 quyén loi, nghfa vy lién quan khong co khang cdo, da dugc
triéu tap hop 1é nhung van vang mit. Cac duong sy ¢6 mit tham gia phién toa,
ngudi bao vé quyén, loi ich hop phap ctia 6ng H1, ba T1 va dai dién Vién kiém
sat nhan dan cap cao tai Ha Noi déu dé nghi xét xtr. Hoi dong xét xir phuc tham
thao luan thdy day 1a phién toa mo lan tha 2, cac duong su vang mat déu da
dugc triéu tap hop 1¢ va khong co khang cao, su Vang mat cua nhimg nguoi nay

khong anh huong dén viée giai quyét vu an nén quyét dinh tién hanh xét xu.
[2] V& noi dung:
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[2.1] Xét tinh hgp phap va c6 can c’ cua Gidy chiing nhan quyén su
dung dat, quyén s3 hitu nha & va tai san khac gan lién véi dat sé BR
275778 ca'p ngay 27/01/2014:

* Ve tham quyén: Uy ban nhan dén huyén S cap Gidy chimg nhan quyén sur
dung dat, quyen sO hitu nha ¢ va tai san khac gan lién v6i dat sb BR 275778 cap
ngay 27/01/2014 mang tén ho gia dinh 6ng Bui Birc HI va ba Nghiém Thi T1 la
dung tham quyén theo quy dinh tai Diéu 52 Luat D4t dai nam 2003.

* Vé trinh tw, thii tuc: Ngay 24/5/2013, dng Bui Dlic H1 c6 don xin cap
Giay chiing nhan quyén sir dung dat, quyén s& hiru nha & va tai san khac
gan lién véi dat, phan nguon goc dat thé hién “sir dung on dinh nam 1992”.
Ngay 02/6/2013, do dac thura dat s6 27, to ban d6 109. Ngay 17/11/2013,
UBND x& T x4c nhan ndi dung ké khai vé dat, tai san so vdi hién trang la
ding, ngudn goc st dung dat 6n dinh tir nam 1992, dat khoéng c¢é tranh
chap va phu hgp véi quy hoach sir dung dat. Ngay 09/01/2014, Chi nhanh
Van phong dang ky dat dai huyén D3 tham dinh dd diéu kién cap giay
chiing nhan quyén sir dung dat theo khoan 4 biéu 50 Luat Bat dai nam
2003, dién tich 3743,8m? dat tréng cay lau nam. Bén ngay 16/01/2014,
ho sa trén da dugc Pho Gidam déc Chi nhanh Van phong dang ky dat dai
huyén D3 xac nhan. q ’

]\Iqav 27/01/2014, Uy ban nhén dan huyén S ban hanh Gidy chung nhan
quyén sir dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat s6 BR
275778, s6 vao s6 CHO0775 mang tén ho gia dinh 6ng Bui Dic H1 va ba
Nghiém Thi T1 d6i voi thira dat s6 27, to ban d6 s6 109, dia chi thon D, xa T,
huyén S, tinh Tuyén Quang, dién tich 3743.8m° dét trong cAy 1au nim va trao
choho6ng H1ba T1. ‘ ,

* Vé can cu cap giay chung nhdn quyén su dung dat:

Ong Lé Manh H cho rdng ngudn gdc thita dat sb 27, to ban db sé 109
tranh chap 1a caa gia dinh 6ng D6 DPuc T2 khai hoang, sir dung tir nam 1966.
N3m 1986, b6 dng D6 Dlc T2 chét dugc an tang tai khu vuc dat nay, sau
do6 gia dinh 6ng T2 va nhan dan trong thon di thong nhét 1ay dién tich dat
13 6.205m” do 6ng T2 khai pha 1am nghia dia chung cla thén D. Vi tri dat
nay da dugc dua vao khoan 2 Diéu 4 Quy udc chung cia thén nam 2001.
Ban Quy udc da dugc UBND huyén S phé duyét tai Quyét dinh sb
2662/Qb-UB ngay 30/10/2001. Gia dinh éng Bui Bdc H1, ba Nghiém Thi
T1 st dung dat lién k& véi khu nghia dia da ty ¥ trong cdy trén dién tich dat
nghia dia cua thon, cubi nam 2021 gia dinh 6ng H1, ba T1 lam bo rao chan
dudng vao khu nghia dia, gay kho khin cho cac gia dinh dén cham séc md.
Trong khi d6, 6ng H1 va ba T1 cho rang thira dat trén c6 ngudn goéc 1a cla
6ng Bui Dlc N2 (cht cua 6ng H1) cho vg chéng 6ng ba dé lam nha &, cé
gidy cho tdng ngay 08/9/1992 dién tich 5.400m’ thudc thira sé 68, t ban dd
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%E1%BB%A9c%20T%E1%BB%AB%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i

78 ¢6 tir can cu thé: Phia Dong gidp dudng la 60m, phia Nam gidp cé D dai
90m, phia Tay la mau d6i, phia Bac giap 6ng D2 dai 90m. Qua trinh sir
dung, vo chong 6ng H1, ba T1 khai pha thém va déi cho ba Pham Thi D
khodng 20 m? sir dung 6n dinh khong co tranh chap va dugc cap gidy chiing
nhan quyén s dung dat nam 2014.

Can cir Bién ban xdc minh ngudn goc thira dat s6 27, to ban do s6 109 ddi
v6i ba Vi Thi S2 - can bd dia chinh x4 T, Bao cdo sé 10/BC -UBND ngay
21/01/2022 cua UBND xa T, y kién cua dai diecn UBND huyén S, 101 khai cua
cac bén duong sy, 11 khai cua 6ng DS Puc T2, dng Bui Pirc N2 thé hién: Tai to
ban d6 giai thua 299 do dac nam 1994 thé hién thira dat s 238, to ban db sb 77,
dién tich 2. 845m loai ¢4t mau doi chua c6 hd gia dinh nao ké khai dang ky su
dung. Tai s6 muc ké (khong ghl ngay thang nam) thé hién thira dat s6 238, to
ban d6 sb 77, dién tich 2. 845m* ghi chu str dung dat mang tén Bui Duc H1 (ghi
muc mau dd). Theo s6 muc ké, s6 dia chinh (vao s nam 2018) va ban dd do dac
dia chinh nim 2012 thé hién thtra dét trén nay 1a thira s6 27, to ban dd s6 109,
tén nguoi st dung dat ho ong Bui Buc HI, dién tich st dung 3.743,8m% loai dit
tréng cay lau nam.

Tai bién ban xac minh ngay 25/4/2023 tai UBND x4 T thé hién: qua kiém
tra thye dia va ¥ kién cac ho dan xac dinh thira dat gia dinh ba T1 duoc tang cho
1a thira dat phia ngoai giap duong DT 186 hién gia dinh ba T1 dang sir dung 1am
nha ¢ va dat vuon, con thtra dat phia trong 1a dat ctia cu T2 khai pha sir dung tir
nim 1966 dén nim 1986 cho nhan dan thoén D st dung lam nghia trang cta thon.
Thuc té quan 1y dat dai & dia phuong mdi thon déu c6 mot khu nghia trang riéng
va thon D ciing c6 khu nghia trang dang tranh chap, UBND xa chua dugc do dac
cu thé nén khong biét chinh x4c dién tich cy thé. Nhitng nguoi lam ching 1a 6ng
Vii Vin Bl (nguyén Trudng ban kiém soat Hop tic xd Dong Thinh tir nim 1966
- 1975 va nguyén Phé chu nhiém HTX D5 tr nam 1976 - 1982), 6ng Vi Cao
T10 (nguyén Ké toan HTX D5 tir nam 1987-1994; nguyén Phé cha nhiém HTX
D5 tir nam 1995-2005 va nguyén Truong thon Bong Thinh tir ndam 1999-2002),
6ng Bui e C3, dng L& Minh D, ba D& Thi C7 déu xac dinh dién tich dat ong
Hi, ba T1 dugc cap gidy chung nhan quyén sir dung dat 1a dat nghia dia coa
thOn D, gia dinh ong H1 va ba T1 chi c6 phan dét phia ngoai glap duong, con
toan bo phia sau 1a dat nghia dia cia thon D. Qua trinh giai quyét vu an cac bén
déu xac dinh cac ngdi mo dugce chon cét trén dat tir nhitng nam 1980 dén 2021
co khoang 20 ngéi mé (hién c6 10 ngdi mo va 01 cay huong trén dat, ngdi mo
som nhit duoc an tang nim 1986 va ngbi md an tang gan nhat nim 2019), gia
dinh ong H1 va ba T1 khong c6 y kién gi va khong xdy ra tranh chap ma phai
dén cudi naim 2021 moi xay ra tranh chap. Tai phién toa phuc thim, 6ng D va ba
N1 - 1a nhitng nguoi khong c6 quan hé ho hang voi gia dinh 6ng H1, ba T1 clng
xac nhan gia dinh 6ng D, ba N1 ¢6 m¢ chon trén dat ho ong H1, ba T1 duogc cap
gidy ching nhan quyén st dung dat. Ba T1 ciing thira nhan gia dinh ba khong
dang ky ké khai quyen st dung dat qua cac thoi ky va co mot sO ngdi md cua gia
dinh khéc trén dat gia dinh ba dugc cip gidy chimg nhan quyén st dung dét.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Cao%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Cao%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt

Tai két qua xem xét tham dinh tai chd ngay 13/3/2023 va M2 trich do hién
trang thira dat (da dugc 1ong ghép Ban d6 cip gidy ching nhan quyén st dung
dat va Ban do quy hoach x4y dung nong thon méi xa T giai doan 2011-2015) do
Trung tam k¥ thudt tai nguyén va moéi truong tinh T thyc hién ngay 13/3/2023
(BL 300) thé hién: Ranh gioi thira dat so 27, to ban db 109 hién nay da cap
Glay ching nhén quyén st dung dét, quyen s0 hiru nha ¢ va tai san khac gan
hen voi dat cho ho ong Bui DPuc HI va ba Nghiém Thi T1 ¢6 01 phéan dién tich
nam trong thira sé 238, t& ban dd sé 77, dién tich 2845m? (ban d giai thira nim
1994); 01 phan nam trong phan dién tich dat quy hoach nghia trang thén D (theo
Ban do quy hoach xay dung nong thon moi xa T giai doan 2011-2015). Toan b
cac ngdi mo trén dat déu nam trong dién tich cap. Gidy ching nhan quyén sur
dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 BR 275778 cép
cho ho 6ng Bui Puc HI va ba Nghiém Thi Tuyét . Ban db quy hoach st dung
dat nam 2010 x4 T va Ban v& hién trang tong hop Quy hoach xay dung nong
thon moi xa T huyén S giai doan 2011-2015, dinh huéng 2020 déu thé hién khu
vuc nghia trang ctia thén D, x3 T, huyén S. Trong qua trinh giai quyét, Toa 4n da
dé nghi Trung tdm K 16ng ghép ban d6 quy hoach xay dung néng thon méi xa T
(ban s hoa ban v& hién trang) 1én hién trang str dung va ranh gidi cip GCNQSD
dat, két qua thé hién ranh gidi st dung dét va ranh gigi cip GCNQSD dit ciia ho
6ng H1 ba T1 c6 mot phan chong 1én ranh gidi dat di quy hoach nghia trang P4.

Tai phién toa sG tham, ba T1 thira nhan phan 16n cac ngdi moé nay da
c6 trudc khi gia dinh ba T1 vé & trén dién tich dat 6ng N2 tang cho va khai
pha thém. Nhu vay, viéc cap gidy chirng nhan quyén st dung dat cho ho
ong H1, ba T1 khi trén dat co cac ngdi md cua cac ho gia dinh khac la khong
ddng quy dinh cla phap luat, anh hudng dén quyén Igi ich chinh dang
clia cac gia dinh c6 cic ngdi md nam trén dat. Hon nita, ho so cdp GCNQSD
dat clia ho 6ng H1 ba T1 thé hién Bién ban mé ta ranh gidi, méc gidi thura
dat khong chir ky ctia cac hd giap ranh lién ké theo quy dinh tai diém b,
muc 3.6 Thong tu sé 29/2004/TT-BTNMT ngay 01 thadng 11 nam 2004
cua BS T11; khéng co tai liéu cong khai danh sach cac trucng hgp du
diéu kién va khéng du diéu kién cdp gidy chliing nhan quyén sir dung dat
tai tru s¢ Uy ban nhan dan x& T thoi gian 15 ngay theo quy dinh tai diém a,
khoan 2 Piéu 135 Nghi dinh sé 181/2004/ND-CP ngay 29/10/2004 cua
Chinh pha vé thi hanh Luat dat dai nam 2003 va theo khoan 2, khoan 3
Piéu 14 Nghi dinh s6 88/2009/ND-CP ngay 19/10/2009 vé cip Gidy
ching nhan quyén s dung dat, quyén s& hiru nha & va tai san khac gan
lién véi dat.

Bién ban ting cho quyén sir dung dat dé ngay 08/9/1992 cua 6ng Bui Puc
N2 ting cho ong Bui Pac H1, ba Nghiém Thi T1 ghi thira s6 68, t& ban d6 s6 78
va khong co xac nhan cia co quan c6 thAm quyén trong khi hd so dia chinh tai
UBND x4 T thé hién dién tich dat tranh chap 1a thira s6 238 to ban do s6 77, Ban
d6 dia chinh ndm 1994 dién tich 2.845m” chua c6 ai ké khai dang ky sur dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A3nh
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20ngh%C4%A9a%20trang%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20trong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nghi%C3%AAm%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%E1%BB%8Bnh,%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%BA%20Th%E1%BB%8Bnh

Nhu vay, thoi dlem do 6ng Bui Dirc N2 ciing chua dang ky quyén st dung dat
chua duoc cép gidy chimg nhén quyén st dung dat nén chua c6 diy di quyén
clia nguoi str dung dét, do vy bién ban ting cho nay khong c6 gia tri phap 1y.

Nhu vay, UBND huyén S cdp gidy ching nhan quyén si dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat cho ho 6ng H1 ba T1
doi vai thira dat s6 27, tS ban dé 109 ban do dia chinh 2012 trong khi ba
T1, 6ng H1 khong ¢6 tai liéu gidy t& ching minh quyén st dung dat theo
quy dinh tai Piéu 50 Luat dat dai 2003, trén dat cd cac ngdi md cla cac
gia dinh khac an tang tu trudc, khong thuc hién thu tuc ky giap ranh va niém
yét cong khai theo quy dinh dan dén viéc cdp gidy chirng nhan quyén su
dung dat khdng ding ngudn goc st dung dat, khong dung trinh ty, tha tuc
quy dinh cua Luat Dat dai naim 2003 va cac vdn ban hudng dan thi hanh
Luat Dat dai.

Toa an cap so tham da xem xét danh gia cac tai liéu, chimg clir va hiy Gidy
chtng nhan quyén st dung dat, quyén s¢ hiru nha & va tai san khac gin lién voi
dat s6 BR 275778 cap ngay 27/01/2014 mang tén ho 6ng Bui Puc H1 va ba
Nghiém Thi T1 14 ¢ can cit. Do d6, khang cao dé nghi hity ban 4n so tham cua
ba T1, dng H1 1a khong c6 co sé chap nhén.

Vé an phi hanh chinh phtic thim: Do khang cdo khong duoc chap nhan nén
6ng Bui Dtrc H1 va ba Nghiém Thi T1 phai chiu an phi phtic thim.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 1 Piéu 241 Luat T4 tung hanh chinh 2015; khoan 1 Diéu 31
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

1. Khong chap nhan khang céo cua ong Bui Pic H1 va ba Nghiém Thi
T1; gir nguyén Ban an hanh chinh so tham s6 15/2023/HC-ST ngay 16/5/2023
cua Toa an nhan dan tinh Tuyén Quang.

2. Cac quyét dinh khac clia ban an so tham khong cé khang céo,
khéng bi khang nghi cé hiéu luc phap luat ké tir ngay hét thai han khang
cao, khang nghi.

3. V& an phi: Ong Bui Dtrc H1 va ba Nghiém Thi T1, mdi nguoi phai chiu
300.000 ddng (Ba tram nghin ddng) an phi hanh chinh phtc tham, dugc dbi trir
sd tién 300.000 dong (Ba trim nghin dong) tam tng an phi 6ng H1, ba T1 d3
ndp tai Bién lai thu tam tng an phi s6 0006457 va Bién lai thu tam tng an phi s6
0006458 déu ghi ngay 02/6/2023 cua Cuc Thi hanh an dan su tinh Tuyén
Quang.

Ban 4n phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an.
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hai Thanh Nguyén Tién Diing Nguyén Phuwong Hanh

Noi nhén: T/M. HQI PONG XET XU PHUC THAM
- Cac dwong su;
- TAND #inh Tuyén Quang;
- VKSND t#inh Tuyén Quang;
- VKSND CC tai Ha Noi,
- Cuc THADS tinh Tuyén Quang;
- UBND tinh Tuyén Quang

Tham phan - Chii toa phién toa

Nguyén Phuwong Hanh
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