TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tu do - Hanh phiic

Ban 4n s6: 39/2017/HNGD-PT
Ngay 21/12/2017
Vv chia tai san sau khi ly hon.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Truong Coéng Binh

Cdc Tham phan: 1. Ba Lé Thi Thanh Huyén

2. Ong Tran Duy Tuan

- Thu ky phién toa: Ba Phan Thi Linh Chi - Thu ky Toa 4n nhan dan tinh Dak Lak.

- Dgi di¢n Vign kiém sdt nhin déan tinh Dik Lik: Ong Phan Vin Hoan - Kiém sat
vién tham gia phién toa.

Ngay 21/12/2017 tai try s6 Toa an nhan dan tinh Dak Lak, xét xir phac tham
cong khai vu an thu ly so6 39/2017/TLPT-HNGD ngay 20/10/2017, vé viéc: “Chia
tai san sau ly hon”.

Do Bén 4n dan sy so tham s6 127/2017/HNGD-ST ngdy 04/8/2017 cua Toa &n
nhén dan thanh pho Buén Ma Thuét, tinh PBak Lak c6 khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phic thAm s6 206/2017/QP-PT ngay
29/11//2017 va Quyét dinh hoan phién toa so 146/QD-PT ngay 12/12/2017, gitta cac
duong su:

1. Nguyen don: Ong Nguyén Thé H; Pia chi: Puong N, thanh phd B, tinh
bak Lak, vang mat.

Nguwoi dai dién theo 1y quyén cia nguyén don: Ong Tran Trong HI, Van
phong Luat su CT - Doan Luat su tinh D; dia chi: duong M, phuong T, thanh pho B,
tinh bak Lak, c6 mat.

2. Bi don: Ba Bui Thi Thanh B; Dia chi: Puong N, thanh phd B, tinh Pak
Lak, c6 mat.

3. Nguoi co quyén loi, nghia vu lién quan: Anh Nguyén Puc H2 va Chi
Nguyén Thi Ngoc A (1a con cua 6ng H va ba B); Cung dia chi: Puong N, thanh pho
B, tinh Pak Lak, déu vang mat.

4. Nguoi khang cdo:

- Ong Tran Trong H1, 12 nguoi dai dién theo Gy quyén ctia nguyén don;

- Ba Bui Thi Thanh B, 1a bi don.



NOI DUNG VU AN:

Qua ngi dung don khéi kién, y kién trinh bay ciia nguyén don va bi don
déu co ngi dung nhw sau:

Ong Nguyén Thé H va ba Bui Thi Thanh B trudc day 1a vo chong, ding ky
két hon ngay 17/02/1984 tai Uy ban nhan dan phuong T, thanh phd B, tinh Pak Lak.
Sau d6 6ng H va ba B ly hon nhau theo Quyét dinh cong nhan thuan tinh ly hon va
su thoa thuan ciia cac dwong su sé 157/2009/QDST-HNGD, ngay 14/7/2009 cua
Toa an nhan dan thanh phd B. V& tai san, trong qua trinh chung séng, 6ng H va ba B
tao dung duoc 03 cin nha tai duong N, phuong T, thanh phd B, tinh Pik Lak,
nhung khi ly hon 6ng ba khong yéu cau nén Toa an khong giai quyét vé tai san.

Ong H khai kién yéu cau Toa 4n giai quyét phan chia mdi nguoi duoc hudng
mot nira khéi tai san trén theo huéng chia doi thira dat theo mit tién cta dudng N,
cu thé chiéu ngang thira dat dai 7,48m nén chia d6i mdi ngudi 1a 3,74m.

Y kién cta bi don ba Bui Thi Thanh B dong ¥ chia hién vat nhung khong
dong ¥ vé cach phan chia vi cho rang néu chia nhu vay s& dan dén phai pha boé hoan
toan hai ngoi nha dang str dung gay lang phi, giam gia tri khéi tai san trong khi khu
vuc nay dang quy hoach khu dan cu d6 thi, chua biét khi nao méi dugc cap gidy
chtmg nhin quyén st dung dat, nén chua thé xiy dung méi duge, hon nira day la
noi ba B cung cac con vira lam noi ¢ vira 1am noi ban tap hoa dé sinh séng sudt tir
nam 1992 dén nay. Ba B yéu cau chia cho ba duoc hudng toan bo phan nha dat thu
nhat va thir 2 dé ba tién lam noi & va budn ban kiém song, boi ba khong con ngudn
thu nhap nao khac ngoai viéc mé tiém ban hang tap héa nho nhu hién nay; trong khi
6ng H subt tir khi ly hon dén nay khong con sinh séng & dia chi nay, 6ng H chi thinh
thoang md&i vao tham con cai, anh em, ban be chir khong thyc sy c6 nhu ciu vé nha
& tai dudong N. Ngoai ra, ba B con yéu cau chia cho ba duoc huéng phan nhiéu hon
bai trong sudt thoi ky hon nhan, ban than ba ciing phai lao dong vat va nudi con cai,
thu vén cho gia dinh nén méi c¢6 thé tao dung duoc khéi tai san nhu ngay nay, trong
khi d6, 6ng H 1a mot chién sy cong an thudng xuyén phai di cong tac xa nha. Sau
do, do luong thap nén 6ng H d3 chuyén sang 1am can bo thu mua ctia Tram thu mua
thi xa B dé tang thu nhap, véi cong viéc moi ndy, 6ng H lai thuong xuyén phai vang
nha nhiéu hon, khong chia s¢, ganh vac dugc cong viéc chung trong gia dinh trong
khi d6 thu nhap ngoai thi ba khong biét dén nhung luong thi khong on dinh, dong
gop tién hang thang 1a khong dang ké; tlr sau khi tao dyng duoc ba cin nha trén vo
chong c6 mua thém dugc chiéc xe mo t6 hiéu Dream 13 tai san 1on luc bay gio thi
6ng H ciing da l1ay vé phan éng H. Ngoai ra, ba B con cho rang dng H khéng chung
thuy voi ba, ngoai tinh véi nguoi khac dan dén ly hén nam 2009. Theo ba B thi 6ng
H chi duoc hudng phan nha dat phia sau hai nha mit tién duong N, nhung c6 mit
tién dudong hém A.

Qua x4c minh, thu thap ching ct, xac dinh duogc khdi tai san cua ong ba
Nguyén Thé H va Bui Thi Thanh B goém c6: Tai san 1a ba cin nha xay nam trén
cung thira dat sb 47, to ban dd s6 17, thuoc phuong T, thanh phd B, tinh Pak Lak,
dién tich dat 1a 237,8m?. Thura dét nay hinh thanh tir vi¢c nhan chuyén nhugng cua
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cac ho dan trén dat cua Nong trudng ca phé 11/3 tir nam 1991, dén nam 1992, 6ng
ba lam ngdi nha thtr nhat va nam 1994 lam thém 02 cén nha bén canh va phia sau, tur
dé dén nay khong c6 tranh chap voi ai.

Theo van ban s6 303/CV-TNMT, ngay 29/12/2016 cua Phong Tai nguyén va
moi trudng thanh phd B cung cip thong tin cho biét: Thira dat s6 47 to ban dd sb 17
(dia chi duong N), phuong T duge quy hoach vao muc dich dat & d6 thi theo quyét
dinh sé 1379/QD-UBND ngay 25/6/2014 cia Uy ban nhéan dan tinh Dak Lik. Viéc
cac chu sir dung dat trong khu vuc nay c6 du diéu kién cap gidy chiung nhan quyén
str dung dat hay khong phai cin ¢t vao cac Diéu 99, 100, 101 cta Luat dat dai nam
2013 va quy dinh tai Didu 19 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu.

Qua do dac, xem xét, thAm dinh tai chd thi toan bd nha, dat duong N, thudc
phuong T, thanh ph6 B, s6 thura 47, to ban d6 s6 17, phuong T; dién tich dat la
237,8m?, trén dat c6 03 cin nha x4y, chia thira dat thanh 3 phan cu thé nhu sau:

Phan nha, dt tht nhat co dién tich 93,4m? co6 vi tri, ranh gidi nhu sau:
Hudng tiy nam tiép giap voi thira s6 46 va dugce tao thanh 3 doan: doan th nhat bat
dau tir phia duong N vao, d6 dai 6,33m, doan thir hai vudéng goc voi doan thir nhat
va nho vé phia thira 46, d6 dai 1,16m, doan thir 3 ¢6 d6 dai 9,22m; Huéng dong nam
tlep giap v6i phan tudng nha thu’ 3 c6 d¢ dai 5,83m; Huong dong bac tiép giap véi
phan nha thir hai c6 do dai 17,25m; Hudng tay bac 1a mit tién duong N, ¢6 do dai
4,81m.

Phén nha, dét thir 2 ¢6 dién tich 46,7m?, ¢ vi tri, ranh gi61 nhu sau: Huong
tay bac 1a mat tién duong N, do dai 2,67m; Hudng tay nam tlep giap véi phan nha
dat thir nhat d6 dai 17,25m; Huong dong nam tiép giap voi phan nha dat thr 3, 46
dai 2,78m; Hudng dong bic tiép giap véi thira 48, do dai gdbm 3 doan (tinh tir du’O’ng
N vao) la: 7,98m + 5,28m + 3,97m = 17,23m.

Phan nha, dat th 3 nim phia sau nha thi nhat va nha thir 2 c6 dién tich
84,8m?, vi tri, ranh giéi nhu sau: Hudng tay bac gom 5 doan ndi tiép nhau dai
17,76m, cu thé: doan tht nhat tiép giap thira dat s6 46, d6 dai 3,07m, doan thir hai
tiép giap phan nha dat thi nhat, d6 dai 5,83m, doan thir 3 tiép gidp phan nha dat thir
hai, 46 dai 2,78m, doan thr 4 va thir 5 tiép gidp thia 48 1an luot 13 3,86m va 2,22m;
Huodng tdy nam 1a mat duong hém quy hoach duong A, dd dai 4,66m; Hudéng dong
nam giap thira 68, 46 dai 10,03 + 7,07 = 17,10m; Hudng dong bac giap thira 68 va
48 do dai 4,99m.

Toda an da tién hanh dinh gia tai san tranh chap, két qua dinh nhu sau:

Phan nha dit thi nhat: dién tich dat 1a 93,4 m?, tri gia: 900.000.000d; tai san
trén dat 1a hai nha: nha 1A, tri gia 58.463.680d, nha 1B, trj gia 57.276.800d (Culng

mot can nha nhung do két cau khac nhau nén phéan thanh 1A, 1B); tong tri gia nha
va dat1a 1.015.740.480d.

~ Phan nha dat thr 2: dién tich dat 12 46,7 m?, trj gia 525.000.000d; tai san trén
dat 1a can nha c6 tri gia 59.705.950d; tong gia tri nha va dat la 584.705.950d.
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~ Phén nha dat th 3: dién tich dét 1a 84,8 m?, trj gia 300.000.000d; tai san trén
dat 1a can nha c0 tri gia 77.988.500d; tong gia tri nha va dat la 377.988.500d.

Tai ban dn dén sw so tham sé 127/2017/HNGD-ST ngay 04/8/2017 ciia Toa dn
nhén dan thanh pho Buon Ma Thugét, tinh Dak Lak da quyét dinh:

Ap dung céc Diéu 28, Piéu 33, Diéu 59 va Diéu 62 cua Luat hon nhan va gia
dinh; khoan 2 Diéu 147, khoan 2 Diéu 157, khoan 2 Diéu 165 ciua B Luat td tung
dan sy; diém b khoan 5 Piéu 27 cua Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi;

Tuyén xu:
Chia cho 6ng Nguyén Thé H duoc hudong phan nha, dat tht 2 va tha 3 téng

gia tri 1la 962.694.450 (Chin trdm sau muoi hai tri¢u sau tram chin muoi tu nghin
bon tram nam muo1) dong.

Chia cho ba Bui Thj Thanh B dwgc huéng phan nha, dat thir nhat tong gi tri
la 1.015.740.480 (Mot ty khong tram muoi lam triéu bay tram bon muoi nghin bon
tram tdm muoi) dong.

Vé quyén str dung dat do chua c6 gidy chimg nhan quyén s dung dat nén
Toa an chi giao quyén quan 1y, st dung theo quy dinh ctia phap luat veé dat dai.

(Vi tri, kich thuoc, ranh gioi va dién tich dat cu thé theo so do do vé cia
Cong ty trach nhiém hitu han do dac - tw van néng ldm nghiép D dinh kém bdn dn
nay).

Chia Ba B dugc hudng cong strc trong coi, quan 1y khéi tai san chung chinh
bang ' phan chénh léch gid tri dugc huong 26.523.015 ddng (53.046.030 : 2), nén
ba B khong phai thanh toan lai gia tri chénh 1éch vé tai san cho ong H.

V& chi phi do v&, xem xét, thAm dinh, dinh gia: Ong Nguyén Thé H phai chiu
2.452.000 ddng [5.040.000 x 962.694.450 : (962.694.450 + 1.015.740.480) x 100];
ba Bui Thi Thanh B phai chiu 2.588.000 dong (5.040.000 — 2.452.000); 6ng H duoc
nhan lai 2.588.000 déng tam tng chi phi do dac, xem xét, tham dinh tai chd va chi
phi dinh gia tir ba B trong khi thi hanh an.

Vé an phi: 6ng Nguyén Thé H phai chiu 40.880.000 dong; duoc khau trir vao
s6 tién 8.400.000 dong tam ung an phi theo bién lai s6 AA/2014/0037457 ngay
14/4/2016 ctua Chi cuc Thi hanh an dan sy thanh phé B; Ong H con phai nop
32.480.000d (Ba Muoi hai triéu bén trim tdm muoi nghin dong). Ba Nguyén Thi
Binh phai chiu 42.472.000d¢ (Bén muoi hai triéu bon trim bay muoi hai nghin
dong).

Ngoai ra, ban an so tham con tuyén quyén yéu cau thi hanh an, quyén khang cao
cho cac duong su theo quy dinh cua phép luat.

Ngay 18/8/2017, nguoi dai dién theo uy quyén cua nguyén don la ong Tran
Trong H1 c¢6 don khang cao ban an so tham, voi ndi dung: Vé ngudn gdc hinh thanh
khéi tai san 12 do dng H tich gop co truée khi két hon véi ba B, nhung &n so tham
khong xem xét dén cong sirc dong gop ma chia cho ba B duoc hudng tai san nhur trén
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la khong thoa dang, va viéc chia cho ba B dugc hudng cong sirc trong coi, quan 1y tai
san chung bang ! phan chénh léch gia tri tai san duoc huong la khong ding. Dai dién
bi don yéu cau Tda an cap phuc thAm giai quyét, chia toan bo 03 16 dat & dia chi duong
N cho 6ng H dugc toan quyén quan ly, su dung va chi xem xét mot phan nho cong strc
dong gop ctia ba Bui Thi Thanh B d6i véi dién tich dat trén.

Ngay 18/8/2017, bi don ba Bui Thi Thanh B khang cao vé&i nfi dung: Bdn an
tuyén ba phai ndp sb tién an phi 42.472.0004, 1a sd tién qua 16n, do diu kién, hoan
canh hién nay qua kho khin, nén dé nghi Toa an nhan déan tinh Pk Lik xem xét
mién giam tién an phi.

Tai phién toa phuc thim, nguyén don vén gilt nguyén ndi dung don khoi kién
va yéu cau khang cdo; bi don ba Bui Thi Thanh B gitr yéu cau khang cao dé nghi
cap phuc thim xem xét mién, giam tién an phi phai nop.

Tai phién toa nguoi dai dién theo Gy quyén cta nguyén don 1a éng Tran
Trong HI trinh bay ¥ kién cho rang: Phan tai san chung c6 trong thoi ky hon nhan
ctia 6ng H va ba B 1a nha dat hién mang s6 X duong N, thanh phd B, vé nguén goc
hinh thanh khéi tai san chung 13 do dng H tich gop c6 trudc khi két hon véi ba B, vi
vdy ma trong qua trinh giao dich mua dat chi c6 mot minh 6ng H 1 ngudi tryc tiép
dung ra dé thuc hién, nén trong gidy sang nhuong dat va tai san trén dat khong co tén
ba B, day 1a tai san riéng cua 6ng H c6 trude khi két hon, do d6 6ng H phai dugc hudng
phﬁn 16n khdi tai san trén va chia toan bo dién tich nha dat cho ong H va chi xem xét
phan nho cong sttc dong gop cua ba B dbi vai tai san trén. DAi véi bi don ba Bui Thi
Thanh B xac dinh: Tai san chung dugc hinh thanh trong thoi ky hon nhan, do ca hai
cung tao 14p nén, viéc 6ng H cho rang tai san clia riéng ong 1a khong dung va khong 6
can cu.

Pai dién Vién kiém sat nhan dan tinh Pak Lak tham gia phién toa trinh bay y
kién x4c dinh: Trong qua trinh giai quyét vu an ciia Tham phan ciing nhu tai phién
toa, Hoi dong xét xtr va cac duong sy da tuan thu dang cac quy dinh cta phap luat
t6 tung dan su. V& nodi dung vu an: Vé yéu cau khang céo ctia nguyén don: Can ct
vao tai liéu, ching ctr ¢6 du co sd xac dinh tai san cua 6ng H va ba B dugc tao lap
trong thoi ky hon nhan, 1a tai san chung chua chia nén ca hai déu c6 quyén sé hiru
nhu nhau doi véi tai san chung. Viéc dai dién nguyén don cho rﬁng phan dat 1a tai
san riéng cua Ong H 1a khong c6 co sé, nén khong cé can ctr chap nhan khang cao
cua nguyén don Ve phan nay va gilt nguyén ban an so tham vé phan chia tai san la
nha, dt. V& yéu cau khang cdo viéc phan chia cho ba B duoc huong cong st trong
coi, quan 1y tai san bang % gia tri chénh 1éch tai san 1a c6 can ct, boi 1& day 1a tai
san chung chua chia, ba B 1a nguoi quan 1y, st dung tai san chung chtr khong phai la
trong coi, nén can chdp nhan khang céo nodi dung nay ctia nguyén don, stra an so
tham va budc ba B phai bu chénh 1éch vé tai san cho 6ng H s tién 1a 26.523.015
dong. Pbi v6i yéu cau khang céo ctia ba Bui Thi Thanh B vé phan an phi 1a khong
c6 co sO, boi theo quy dinh thi cac bén phai chiu 4n phi trong Gmg véi phan tai san
duoc chia, ba B khong thudc truong hop duge mién giam 4n phi theo quy dinh tai
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi, nén khong cé can ctr dé mién giam an phi. Pai dién Vién kiém sat dé nghi Hoi
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dong xét xtr can ctr khoan 2 Piéu 308, Piéu 309 cua B luat t6 tung dan su: Chap
nhan mot phan khang cdo cua ngudi dai dién theo ty quyén cua nguyén don, khong
chap nhan khang cdo ctia bj don ba Bui Thi Thanh B, stra mdt phan ban an so thim
theo hudng nhu da phan tich trén.

Can cir vao Céc tai liéu, chimg cir da duogc tham tra tai phién toa; can cir vao két
qua tranh luan tai phién toa, trén co sé xem xét day du cac tai li€u, ching cir, 101 trinh
bay cua cac duong su, ¥ kién cua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Pdi v6i cac yéu cau khang céo ciia ngudi dai dién theo Gy quyén ctia nguyén
don 6ng Nguyén Thé H, Hoi dong xét xur xét thay:

Vé ndi dung khang cdo cho rang ngudn gbc hinh thanh khdi tai san chung 1a do
Ong H tich gop co trudc khi két hon véi ba B, vi vy ma trong qua trinh giao dich mua
dat chi c6 mot minh ong H la nguoi truc tiép ding ra de thyc hién, nén day la tai san
riéng ctia 6ng H va yéu cau Toa an cap phiic tham giai quyét chia toan bd 03 cin nha va
dat & dia chi s6 X duong N, thanh phd B cho dng H va chi xem xét phan nho cong stic
dong gop cua ba B. Xét thiy: Ong H va ba B két hon va chung song v6i nhau vao nam
1984, thoi diém 6ng H giao dich nhan chuyén nhuwong quyén sir dung dat doi véi cac
thira dat noi trén 12 vao nam 1991 va nam 1993, tirc 13 tai san duoc hinh thanh trong
thoi ky hon nhan; viéc dng H cho rang sb tién b6 ra dé nhan chuyén nhuong dat 1a
cua riéng o6ng, nhung ong H khong cung cap duoc chimg clr ching minh, viée ong
H 1a nguoi ding tén trong cac gidy to vé giao dich nhan chuyén nhuong dat khong
c6 nghia tai san 14 cta riéng ong H; sau khi nhan chuyén nhuong dat thi 6ng H va ba
B da xdy nha ¢ va sinh séng 6n dinh, cho dén nam 2009 thi mé&i ly hon nhau; mat
khac, 6ng H c¢6 1ap van ban “Thoéa thuan phan chia tai san” ngay 11/6/2009, theo d6
ong H da xac nhan tai san chung cua vo ché)ng la nha dat tai dja chi s6 X duong N,
thanh phd B va thoa thuan sau khi ly hon thi nha dét s& chia lam hai phan, mdi nguoi
mot phan va tai don khoi kién chia tai san, 6ng H ciing da thira nhan ndi dung thoa
thuan nay. Nhu vy, c6 di co so khang dinh tai san chung cua 6ng H va ba B 1a nha,
dat tai dia chi s6 X duong N, thanh phé B (thira 47, to ban d6 s6 17, phudng T, thanh
phé B, dién tich dat 1a 237,8m?, trén dét ¢ 03 cin nha Xay), 13 tai san chung duogc tao
1ap trong thoi ky hon nhéan, nén ca dng H va ba B déu c6 quyén sé hitu ngang nhau doi
voi tai san chung nay. Hién nay ba B dang la nguoi quan 1y, sir dung nha dat va c6 nhu
cau nhan tai san 14 hién vat dé c6 noi & va 6n dinh cudc song. Ban an so tham da phan
chia tai san chung, theo d6: Chia cho ong Nguyén Thé H dugc hudng phan nha, dat
thir 2 va thtr 3; chia cho ba Bui Thi Thanh B dugc huong phan nha, dat thi nhat, 1a
co can cir va ding quy dinh cua phap luat. Do d6 y€u cau khang cao cua nguyén don
vé noi dung nay 1a  khong co co s chép nhdn va giir nguyén ban an so thim vé phan
chia tai san nha, dat.

V& ndi dung khang cdo ctia nguyén don vé viéc ban an so tham chia cho ba B
duoc hudng cong stic trong coi, quan 1y khdi tai san chung chinh bang Y phan chénh
léch gi tri tai san dugc hudng 26.523.015 dong, 1a khong dung. Xét thay: Sau khi ly
hon, ba B 14 ngudi quan 1y va sir dung tai san la nha, dat dé 1am noi & va budn ban,
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duoc huong loi tir tai san chung, tir khi ly hon dén nay khong c6 su ton tao, bo sung gi
dang ké d6i voi khi tai san; dong thoi day 1a tai san chung chua chia, ba B 1a ngudi
quan 1y va duoc sir dung, chir khong phai 1a trong coi tai san. Ban an so tham chia cho
ba B dugc hudng cong stc tréng coi, quan 1y khdi tai san chung sb tién 26.523.015
ddng, 12 khong co cin cir va khong ding. Do d6 can chap nhan khang cdo vé ndi dung
nay ctia phia nguyén don va sira mot phan ban an so tham, cu thé: Budc ba B phai co
nghia thanh toan gié tri tai san chénh léch dugc huong cho 6ng H s6 tién 1a 26.523.015
dong.

Nhu véy, do chap nhan mot phan khang cao cua nguoi dai dién theo uy quyen
cta ong Nguyen Thé H, nén gia tri phan tai san chung dugc chia d6i v6i 6ng H va ba B
co sy thay d6i, cu thé: Chia cho ba Bui Thi Thanh B dugc huong phan nha, dat thir
nhat téng gia tri 1a 1.015.740.480 dong; chia cho 6ng Nguyen Thé H duoc huong
phan nha, dat thir 2 va tha 3 tong gia tri 1a 962.694.450 ddng; ba Bui Thi Thanh B
c6 nghia thanh toan gia tri tai san chénh léch cho 6ng Nguyén Thé H so tién la
26.523.015 dong; ong Nguyén Thé H va ba ba Bui Thi Thanh B, mdi nguoi dugc chia
phan tai san co tri gia 14 989.217.465 dong.

Khi quyét dinh phan chia tai san, ban 4n so tham khong tuyén va xac dinh cu thé
vé dién tich, kich thudc, vi tri tir can, ranh gi6i phan nha, dat chia cho cac duong su, Ié
thiéu sot va s& gay kho khin cho cong tac thi hanh an, nén Toa an cap phuc tham can
khac phuc phan ndy va Toa n cap so tham can rit kinh nghiém.

[2] Dbi v6i yéu cau khang céo cua bi don ba Bui Thi Thanh B vé phan an phi.
Xét thdy: Ban 4n so tham tuyén budc ba B phai chiu 4n phi dan su so thAm twong ung
v6i gid tri phan tai san duoc chia 1a dung quy dinh cta phap luat va sau khi khang céo,
ba B ¢6 cung cdp don xin mién giam an phi do hoan canh kho khan. Tuy nhién ba B
khong thuge truong hop dugce mién glam an phi theo quy dinh tai Piéu 12 va Diéu 13
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi, quy dinh vé murc thu, mi€n, giam, thu, ndp, quan ly va stir dung an phi, 1¢ phi
Toa an, nén khang cao ctia ba B 1a khong c6 co so chap nhan.

[3] Vé chi phi do dac, thAm dinh tai chd va dinh gia: Do tri gia phan tai san
chia cho dng H va ba B c6 thay dbi, nén chi phi do dac, thim dinh tai chd va dinh
gia cac duong su phai chiu c6 thay doi, cu thé: Ong Nguyén Thé H va ba Bui Thi
Thanh B phai chiu chi phi do dac, tham dinh tai chd va dinh gia sd tién 1a 5.040.000
dong (mdi nguoi phai chiu 2.520.000 dong), dugc khau trir vao sb tién tam tng 1a
5.040.000 ddng ma 6ng H da ndp dé chi phi do dac, tham dinh tai chd va dinh gia.
Ong H duoc nhan lai 2.520.000 dong tam tng chi phi do dac, tham dinh tai chd va
dinh gia, khi thu duoc tir ba Bui Thi Thanh B.

[4] V& an phi:

- An phi dan sy so thdm: Tri gid tai san duoc chia c6 thay d6i, nén phén an
phi dan sy so thAm ma céc bén phai chiu dugc tinh toan lai, cu thé: Ong Nguyen Thé
H va ba Bui Thi Thanh B, mdi ngudi phai chiu 4n phi dan sy twong tng véi phan tai
san duoc chia 1a: 36.000.000d + (189.217.465 dong X 3%) = 41.676.523,95 dong (lam
tron 1a 41.676.000 dong). Ong H duoc khau sd tién 8.400.000 dong tam Gng 4n phi
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da ndp theo bién lai thu s AA/2014/0037457 ngdy 14/4/2016 ciia Chi cuc thi hanh
an dan su thanh pho B va con phai ndp 33.276.000 dong an phi.

Ong Nguyén Thé H va ba Bui Thi Thanh B ¢6 don xin mién giam an phi do
hoan canh khé khan. Tuy nhién, 6ng H va ba B khong thude truong horp duoc mién,
giam an phi theo quy dinh cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hoi, quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va sir dung an phi, 1& phi Toa an, nén khéng c6 can cir dé xét mién, giam an phi.

- An phi dan su phﬁg tham: Do khang cdo duogc ghép nhan mot phﬁn nén
nguoi dai dién theo uy quyén cua nguyén don la 6ng Tran Trong H1 khong phai
chiu an phi phuc tham va hoan cho 6ng Tran Trong H1 s6 tién tam ung an phi da
nop la 300.000 dong; do khang cao khong dugc chap nhan nén bi don ba Bui Thi
Thanh B phai chiu 4n phi dan sy phiic tham la 300.000 dong va dugc khau trir vao
sO tién tam g an phi da ndp 1a 300.000 dong.

[5] Cac quyét dinh khac cia an so tham khong c6 khang cdo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:
Can ctr khoan 2 Piéu 308, Diéu 309 B luat T tung dan sy nim 2015;

Ap dung: Piéu 28, Piéu 33, Piéu 59 va Piéu 62 cua Luat hon nhan va gia
dinh; diém b khoan 5 Diéu 27, khoan 1, khoan 2 Diéu 29 cua Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi, quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi, 1€ phi Toa an.

Chép nhan mdt phan khang céo cta ngudi dai dién theo Gy quyén ctia nguyén
don 6ng Nguyen Thé H; khong chap nhan khang cao ctia bi don ba Bui Thi Thanh
B; stra mot phan ban 4n so tham s6 127/2017/DS-ST ngay 04/8/2017 ciia Toa an nhan
dan thanh phd Budn Ma Thudt, tinh Pak Lak.

Tuyén xir:

[1] Tai san chung cua ong Nguyén Thé H va ba Bui Thi Thanh B 13 nha, dat tai
dia chi s6 X duong N, phuong T, thanh phd B, tinh Bik Lak (thura dat s6 47, to ban do
s6 17, phuong T, thanh phd B, dién tich dat 1a 237,8m?, trén dat c6 03 cin nha xay),
duoc chia nhu sau:

- Chia cho 6ng Nguyén Thé H dugc quyén quan 1y, sir dung va s hitu tai san
gém: Phan nha, dét thir 2 ¢6 dién tich 46,7m?, ¢6 vi tri, ranh gio1 nhu sau: Hudng
tay bac 1a mat tién duong N, do dai 2,67m; Hudng tay nam tlep giap v6i phan nha
dat thir nhat d6 dai 17,25m; Huong dong nam tiép giap vOi phan nha dat thir 3, do
dai 2,78m; Hudng dong bic tiép giap véi thira 48, 46 dai gdm 3 doan (tinh tir dudng
Nvao) 1a: 7,98m + 5,28m + 3,97m = 17,23m va phan nha, dat thr 3 (ndm phia sau
nha thtr nhat va nha tht 2) ¢6 dién tich 84,8m?, vi tri, ranh gi¢i nhu sau: Hudng tay
bac gom 5 doan ndi tiép nhau dai 17,76m, cu thé: doan tht nhét tiép giap thia dat sd
46, @6 dai 3,07m, doan thir hai tiép giap phan nha dat thir nhat, 46 dai 5,83m, doan
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thir 3 tiép giap phan nha dat thir hai, d6 dai 2,78m, doan thir 4 va tha 5 tiép giap
thira 48 1an luot 14 3,86m va 2.22m; Hudng tdy nam 13 mit dudng hém quy hoach
duong A, d6 dai 4,66m; Huong dong nam giap thua 68, d§ dai 10,03 + 7,07 =
17,10m; Hudng dong bac giap thira 68 va 48 d6 dai 4,99m. Tong gia tri tai san 1a
962.694.450d (Chin trim sau muoi hai triéu sau trim chin muoi bén nghin bon trim
nim muoi dong).

- Chia cho ba Bui Thi Thanh B dugc quyén quan 1y, sir dung va sé hiru phan
nha, dat thir nhat co dién tich 93,4m2, ¢o vi tri, ranh giéi nhu sau: Hudng tdy nam
tiép giap voi thira s6 46 va dugc tao thanh 3 doan: doan thir nhat bat dau tir phia
duong N vao, d6 dai 6,33m, doan tht hai vudéng goc voi doan thir nhat va nhd vé
phia thura 46, d6 dai 1,16m, doan thtr 3 c6 d6 dai 9,22m; Hudng dong nam tlep giap
v6i phan tu’orng nha thu 3 ¢6 do dai 5,83m; Huong dong béc tiép glap v6i phan nha
thir hai ¢6 do dai 17,25m; Hudng tay bic 1a mat tién duong N, ¢d do dai 4.81m.
Tong gia tri nha dat 1a 1.015.740.480d (Mot ty khong trim muoi 1am tridu bay tram
bén muoi nghin bon trim tAm muoi dong).

Vé quyén str dung dat do chua co gidy chimg nhan quyén s dung dat nén
Toda an chi giao quyén quan 1y, sir dung theo quy dinh cta phép luat vé dat dai.

(Vi tri, kich thuoc, ranh gioi va dién tich dat cu thé theo so do do vé cia
Cong ty trach nhiém hitu han do dac - tw van nong lam nghiép D dinh kem ban an
so tham).

- Ba Bui Thi Thanh B ¢6 nghia thanh toan gia tri tai san chénh 1éch cho 0ng
Nguyén Theé H s0 tién 1a 26.523.015d (Hai muoi sau triéu nam tram hai muoi ba nghin
khong tram muoi lam dong).

[2] V& chi phi do dac, thim dinh tai chd va dinh gia: Ong Nguyén Thé H Va ba
Bui Thi Thanh B phai chiu chi phi do dac, tham dinh tai chd va dinh gia s6 tlen la
5.040.000 dong (mdi ngudi phai chiu 2.520.000 dong), dugc khau trir vao sb tién
tam Ung 1a 5.040.000 dong ma ong H da ndp dé chi phi do dac, tham dinh tai chd va
dinh gia. Ong H duoc nhan lai 2.520.000 déng tam Uung chi phi do dac, tham dinh tai
chd va dinh gia khi thu dugc tir ba B.

[3] Vé an phi:

- An phi dan sy so tham: Ong Nguyén Thé H phai chiu 41.676.000 dong, duoc
khau sb tién 8.400.000 dong tam tng an phi dd nop theo bién lai thu s
AA/2014/0037457 ngay 14/4/2016 ctia Chi cuc thi hanh an dan sy thanh phd B, 6ng
H con phai tiép tuc ndp sb tién an phi 1a 33.276.000 dong; ba Bui Thi Thanh B phai
chiu 41.676.000 ddng an phi dan su so tham.

- An phi dan su phtic thAim: Ngudi dai dién theo Gy quyén cia nguyén don la
ong Tran Trong H1 khong phai chiu an phi phuc tham, hoan tra cho ong Tran Trong
H1 sb tién tam ung 4an phi di ndp [ 300.000 dong, theo bién lai thu sb
AA/2017/0000301 ngay 28/8/2017 cua Chi cyc thi hanh 4n dan sy thanh phé B; ba
Bui Thi Thanh B phai chiu 300.000 déng an phi dan su phuc thim, dugc khau trir



vao sd tién tam Ung an phi dd ndp la 300.000 dong, theo bién lai thu sO
AA/2017/0000332 ngay 31/8/2017 cua Chi cuc thi hanh 4n dan sy thanh pho B.

[4] Cac quyét dinh khac cta 4n so tham khong c6 khang cdo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cio, khang nghi.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan su, thi nguoi dwoc thi hanh an ddan su, nguoi phai thi hanh an dan sy co
quyén thod thudn thi hanh én, quyén yéu cau thi hanh an, tw nguyén thi hanh én hodc bi
cuong ché thi hanh an theo quy dinh tai cac DPiéu 6,7 va 9 Ludt thi hanh dn dan su; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai BPiéu 30 Ludt thi hanh dn dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- TAND Cip cao Pa Nang; Tham phan - Chi toa phién toa

- VKSND tinh Pk Lik;

- TAND TP.BMT;

- Chi cuc THADS TP.B;

- C4c duong su; (Da ky)

- Luu ho so vu an.

Truwong Cong Binh
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