TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 355/2023/HC-PT

Ngay: 22/9/2023

VIv: “Kién quyét dinh xi
phat hanh chinh trong linh vuc
qudn 1y ddt dai”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:
Tham phan - Chui toa phién toa: ~ 6ng Nguyén Vin Tién

Cdc tham phén: ong Lé Tw
ong Pinh Phudc Hoa

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh - Tham tra vién Toa 4n
nhan dan cap cao tai ba Nang.

- Pgi dign Vién kiém sdt nhén din cdp cao tai Pa Néing tham gia phién
toa: ong Pinh Vian Chanh - Kiém sat vién.

Ngay 22 thang 9 ndm 2023, tai try s6 Toa an nhén dﬁ}n cap cao tai Pa Ning
xeét xir phuc thdm cong khai vu an hanh chinh thy ly s6 186 /2023/TLPT-HC
ngay 08 thang 08 nam 2023 v€ “Kién quyét dinh xir phat hanh chinh trong linh
viee quan Iy dat dai”. Do Ban 4n hanh chinh so tham s6 27/2023/HC-ST ngay 30
thang 6 nam 2023 cua Toa 4n nhan dan tinh Binh Dinh b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 3228/2023/QP-PT ngay 08 thang 9
nam 2023, gifra cac duong su:

- Nguwoi khoi kién: Ba Nguyén Thi Y; cu tra tai: Xom G, thon T, xa M,
huyén P, tinh Binh Pinh; c6 mat.

Nguoi bdo vé quyén, loi ich hop phdp cua nguoi khoi ki¢n: Luat su Pham
Ly H - Poan luat su thanh pho D; c6 mat.

Pia chi: A N, quan H, thanh pho Pa Nang.

- Ngueoi b kién: Chu tich Uy ban nhan dan huyén P, tinh Binh Dinh;

Nguoi dai di¢n theo uy quyén ciia nguwoi bi kién: Ong Hb Ngoc C — Pho

Chu tich Uy ban nhan dan huyén P (Van ban uy quyén s6 13/GUQ-UBND ngay
16/11/2022); vang mat va c6 don xin xét Xir vang mat.

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%BD%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%BD%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20133%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20133%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Uy ban nhan dan xa M, huyé¢n P, tinh Binh DPinh; Véng mat.

2. Ong Nguyén Vin K; cu tra tai: Xom G, thon T, xa M, huyén P, tinh Binh
Pinh; c6 mat.

NOI DUNG VU AN:

Theo don khoi kién, don khoi kién bé sung va cdc 10i khai tiép theo, nguoi
khoi kién ba Nguyen Thi Y trinh bay:

Vao luc 14 gio 45 phut ngay 30/9/2022 tai nha cua ba ¢ xé6m G, thon T, xa
M, huyén P, dai dién Uy ban nhan dan x4 M, huyén P (viét tat la UBND x4 M)
la 6ng T — Cong chirc Tu phap ho tich x3 c6 dén nha ba thong bao va giao cho
ba Quyét dinh sé 6456/QD-XPHC ngay 29/9/2022 ctia Chu tich Uy ban nhan
dan huyén P (viét tit 1a Quyét dinh s6 6456). Sau khi ky nhan quyét dinh trén,
ba c6 hoi 6ng T 1a ba dau co bi vi pham gi ma lai c6 quyét dinh ndy. Sau khi
xem Quyét dinh s6 6456, ba yéu cau ong T cung cap 02 bién ban thé hién trong
quyét dinh 13 Bién ban s6 18/BB-VPHC ngay 29/8/2022 cia UBND x4 M (viét
tat 1a Bién ban s6 18), Bién ban s6 01/BB-XM ngay 20/9/2022 ctia UBND xa M
vé viéc xac minh tinh tiét ctia vu viéc vi pham hanh chinh (viét tat 1a Bién ban so
01) va cac ban vé trich do vi tri thira dat ma UBND x4 M cho rang ba vi pham
nhung 6ng T khong cung cap duoc. Den khoang ngay 05/10/2022, ba dén
UBND xa@ M y€u cau cung cép Bién ban s6 18 va Bién ban s6 01 thi 6ng T chi
giao cho ba ban photo Bién ban s 18.

Sau khi xem Quyét dinh s6 6456 va Bién ban sd 18, ba nhan thdy minh
khong thyc hién cac hanh vi vi pham theo nhu quyét dinh trén nén ba thuc hién
viéc khoi kién yéu cau Toa an huy Quyét dinh s6 6456 vao ngay 11/10/2022
theo nhu ndi dung tai diém b Diéu 3 cua quyet dinh va dong thoi ndp sb tién
6.000.000 dong theo nhu ndi dung tai diém a Piéu 3 cua quyét dinh.

Mic du Toa 4n da nhan don khoi kién va xem xét giai quyét vu 4n nhung
vao ngay 13/10/2022, ba tiép tuc nhan Quyét dinh s6 6700/QD-CCXP ngay
13/10/2022 ctia Chu tich Uy ban nhan dan huyén P vé viéc cudng ché budc thuc
hién bién phap khic phuc hau qua (viét tat 1a Quyét dinh s6 6700). Ngay
24/10/2022, ba nhan Thong bao s6 119/TB-UBND ngay 24/10/2022 cua UBND
x4 M vé viéc t0 chire cudng ché thi hanh quyét dinh xr phat vi pham hanh chinh
trong linh vuc dat dai va Thong bao sé 120/TB-UBND ngay 24/10/2022 ngimg
mua ban tai chg C2. Ngay 28/10/2022, UBND xi M tién hanh cudng ché thi ba
méi biét dugc vi tri thira dat do phia sau nha ba, 1a thira dat ciia 6ng Nguyén Vin
K dang sir dung (c6 Vin ban tra 15i s6 938/UBND-TNMT ngay 17/9/2019 caa
Chu tich Uy ban nhan dan huyén P (viét tit 1a Van ban 938).

UBND xi M vu khéng cho rang ba da thyc hién hanh vi chiém dat néng
nghiép va Chu tich Uy ban nhan dan huyén P (viét tit 1a Chu tich UBND huyén
P) ban hanh Quyét dinh s 6456, Quyét dinh s6 6700 14 xAm pham dén quyén va
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loi ich hop phap. Do do, ba khéi kién yéu cau Toa 4n huy Quyét dinh s6 6456 va
Quyeét dinh s6 6700.

Ba dé nghi Toa an xem xét va lam ro cac ndi dung sau day:

- Theo Bién ban sd 18, tai muc dia diém 1ap bién ban 1a tai vi tri thira dat va
tai muc “CA NHAN VI PHAM” ¢6 ghi chit bang viét tay “Ba Nguyén Thi Y da
nghe thong qua bién ban nhung khong ky vao bién ban” 1a hoan toan khong
ding su that. pé nghi Toa an lam r6 vi sao bién ban 13p tai vi tri thira dat thi
thong tin cia ba trén bién ban 1a cin cudc cong dan cua ba 1ay tir dau ra, ai cung
cap thong tin ctia ba cho UBND x3 M 14p bién ban nay vi cin cude cong dan ba
c6 thang 8/2021 va ba chua bao gid cung cip cin cudc cong din cta ba cho
UBND xa M.

- Tai khoan 2 Piéu 1 ciia Quyét dinh s6 6456 ghi “Da thyc hién hanh vi vi
pham hanh chinh ...”, khong thé hién rd gio, ngay, thang, ndm vi pham.

- Tai Bién ban sb 18 ghi “dién tich 304m”” nhung Quyét dinh sb 6456 thi
ghi “dién tich 266m®”.

- Chu tich UBND huyén P ban hanh Quyét dinh sd 6456 va Quyét dinh s6
6700 nhung khong c6 bat ky mot ban v& trich luc vi tri khu dat thé hién theo toa
do VN-2000. Toan bd cac bién ban, quyét dinh do UBND xa M va Chu tich
UBND huyén P ban hanh déu 1a suy dién vu viéc.

Bén canh cac don khoi kién vy an hanh chinh, ban sao quyét dinh hanh
chinh bi kién, ba Nguyen Thi Y con cung cap cho Toa 4n mot sb tai lidu, chimg
ctr khac co lién quan dén yéu cau khoi kién. Ngoai ra, ba Nguyén Thi Y khong
c6 yéu cau Toa an thu thap thém tai liéu, ching ctr c6 lién quan dén viéc giai
quyét vu an.

Nguoi dai dién hop phdp cia nguoi bi kién, éng Ho Ngoc C — Phé Chii
tich UBND huyén P trinh bay:

[1] V& nguodn gbc, qua trinh quan 1y st dung dt:

Thira dat s6 66, t ban d6 s6 26, dién tich 304m” tai x3 M, huyén P (Ban do
do dac theo Chi thi 299/TTg) (viét tat 1a thira dat s6 66), nay la thia dat s6 334,
to ban do s6 17 (Ban d6 dia chinh) (viét tat 1a thira dat s6 334) c6 ngudn goc 1a
dat trong lta do UBND xd M quan 1y d4u gia dat cong ich cho ho gia dinh ca
nhan sir dung san xuat nong nghiép tir nim 1994,

Nam 2009, ong Nguyén Vin K (con ba Nguyen Thi Y) trang dau gia dat
cong ich san xuat néng nghiép tai thira dat s6 66 véi sb tién 9.200.000 dong.
Ong K yéu cau UBND xi M glao dat cho gia dinh st dung dtng dién tich. Nam
2010, do dién tich dt bi mot sd hd dan 14n chiém, khong giao dugc du dién tich
cho ong K nén UBND xi M két qua dau gia ngay 22/9/2009 va hoan tra lai tién
dau gia, tinh 13i suat theo ngan hang cho 6ng K. UBND x4 M d3 ban hanh
Thong bao sé 15/TB-UBND ngay 26/02/2010 va Thong bao s6 49/TB-UBND
ngay 13/8/2010 cho ong K biét, thyc hién. Tuy nhién, ong K khong dong v, tiép
tuc khiéu nai; UBND xd M di giai quyét tra 1oi tai Van ban s6 63/CV-UBND
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ngay 27/8/2012, Van ban s6 30/TB-UBND ngay 02/4/2019va UBND huyén P
da tra 101 tai Van ban so 938.

Nam 2021, ba Y tu y trong tru bé tong (loai try trong tiéu), xdy mong da
che (02 1op), lam cong bang try sit kéo ludi B40 tai thira dat s0 334. UBND xa

M yéu ciu ba Y ngimg ngay viéc xay dung trai phép, néu tiép tuc cd tinh vi
pham s& x1r 1y theo quy dinh.

[2] K&t qua ki€ém tra, xr Iy va x4c minh vu viéc:

Qua bao céo kién nghi ciia cir tri vé viéc ba Y ¢6 hanh vi ty y xay dung
tuong rao trén dat do Nha nudc quan 1y. Ngay 29/8/2022, UBND xa M tién hanh
kiém tra hién truong thuc té thira dat s6 334 phat hién ba Y xdy dung tuong rio,
kéo ludi B40, tréng 14 tru bé tong (loai tru tréng tiéu), mong xay 02 16p da cheé,
trong chudi nén yéu cau ba Y ngimg ngay viéc xay dung trai phép, néu cd tinh
Vi pham s€ xt Iy theo quy dinh.

Qua két qua kiém tra hién trudng, UBND xa M tién hanh 1ap Bién ban s
18 d6i voi ba Y vé hanh vi chiém dat trdng lta véi dién tich 304m? tai khu vuc
nong thon, xay dung tuong rao, kéo ludi B40, tru bé tong, moéng xay 02 16p da
ché, trong chubi trén thira dat so 334, dat do UBND x4 quan 1y dau gia cong ich
tai thon T, xa M, huyén P, dugc quy dinh tai diém b khoan 3 Diéu 14 cua Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phui quy dinh vé xir phat vi
pham hanh chinh trong linh vuc dat dai (viét tat 1a Nghi dinh s6 91) (duoc sira
d6i, bd sung tai Nghi dinh s6 04/2022/ND-CP ngay 06/01/2022 ctia Chinh phu -
viét tat 1a Nghi dinh sb 04).

Ngay 29/8/2022, Chu tich UBND xa M 1ap To trinh s6 188/TTr-UBND vé
viéc dé nghi Chu tich UBND huyén P xtr phat vi pham hanh chinh ddi veiba Y.
Qua kiém tra hd so dé nghi xtr phat vi pham hanh chinh d6i voi ba Y va 1am viée
v6i UBND xd M vé kiém tra x4c minh tinh tiét vu viéc vi pham ctia ba Y cho
thay:

- Theo bd dau gia cong ich cia UBND xd M, phan dién tich dau gia 1a
304m?, loai dét trong lta thudc thira dat sb 66; qua kiém tra do dac thuc té dién
tich 1a 266m?, nay 1a thira dat s 334. Dién tich giam so v&i s6 bd quan 1y 1a do
sai s6 trong qua trinh do dac va trir muong thoat nuéc & phia Tay cua thira dat.

- H6 so dia chinh va ban do dia chinh da duoc S¢ Tai nguyén va Moi
truong tinh B phé duyét ngay 06/6/2013 thé hién céac thira dat s6 334, 342, 343,
361, 360 1a khong phu hop véi hién trang thuc té va qua trinh quan 1y sir dung
dat tai dia phuong (Du an Vlap do bao trum ludn phan dit cia UBND x3 M 1ap
bd quan 1y dau gia dat cong ich).

Qua két qua x4c minh tinh tiét vy viéc xtr 1y vi pham cua ba Y, Chu tich
UBND huyé¢n P ban hanh Quyét dinh s& 6456 vé viéc xir phat vi pham hanh
chinh véi s6 tién 6.000.000 dong va budc ba Y phd d& tudng rao va cac cong
trinh xay dung, phéa bd toan bo cay tréng tai thira dat sb 334, khoi phuc lai tinh
trang cua dat trude khi vi pham, tra lai dat da chiém.
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Qua theo ddi viéc két qua thuc hién xtr Iy vi pham hanh chinh dbi véi ba Y,
ba Y ¢d tinh khong chiu tu nguyén thi hanh Quyét dinh s6 6456, UBND x3 M c6
T& trinh s6 212/TTr-UBND ngay 11/10/2022 d& nghi Chu tich UBND huyén P
ban hanh quyét dinh cudng ché budc khic phuc hau qua dbi véi ba Y. Chu tich
UBND huyé¢n P da ban hanh Quyét dinh s 6700 vé viéc cudng ché budc ba Y
thuc hién bién phap khic phuc hau qua tra lai dat da chiém.

Viéc UBND huyén P ban hanh Quyét dinh s 6456 va Quyét dinh s6 6700
la ding quy dinh cua phap luat. Do d6, UBND huyén P khong dong y ddi véi
yéu cau khoi kién ctia ba Y vé viée yéu cau Toa an huy cac quyét dinh trén.

Nguoi dai dién hop phdp ciia nguoi ¢é quyén loi, nghia vu lién quan, éng
Pham Thanh L — Chu tich UBND xa M trinh bay:

Ngay 26/7/2021, UBND x4 M nhan dugc don kién nghi cta cir tri vé viée
ba Nguyén Thi Y; tra tai thon T, xd M ¢6 hanh vi ty v 1an, chiém dét cong ich do
UBND x4 M dang quan ly dé xay dung tuong rao trai phép. Sau khi nhan duoc
kién nghi cua cur tri, UBND xa M da chi dao t6 cong tac ciia xa ph01 hop cung
v6i B thon T tién hanh kiém tra va 1ap bién ban hién truong yéu cau ba Y dinh
chi xdy dung tudng rio trai phép trén dat UBND xa M quan 1y. Sau khi 1ap bién
ban, UBND x4 M d4 nhiéu lan moi ba Y dé giai quyét nhung ba khong dén véi
Iy do dich bénh (Tai thoi diém ba Y ¢6 hanh vi vi pham, tinh hinh dich Covid 19
dién bién hét stc phtrc tap trén dia ban huyén P noi chung va trén dia ban xa M
noi trén). Ngay 09/11/2021, UBND xi M tiép tuc moi ba Y dé giai quyét; luc
nay, ba Y co dén tham gia budi giai quyét. Két thic budi 1am viéc, UBND xa M
yéu cau ba Y phai tu giac thao d& cac cong trinh dd xdy dung vi pham trén dat
UBND x4 M dang quan 1y, tra lai hién trang nhu ban dau trude khi vi pham. Tuy
nhién, ba Y khong nhimg khong chap hanh ma con tiép tuc xdy dung hoan thién
cong trinh vi pham. Tai thot diém kiém tra, thira dat ba Y vi pham chua xac dinh
duoc sb thira cling nhu loai dat vi pham nén chua thé xu 1y duge. Dé c6 co sd xur
ly theo ‘quy dinh, UBND xa M tién hanh xac minh nguén gbc dat ciing nhu qua
trinh dau gia thua dat trén. Ngay 25/7/2022, UBND xa M c6 Bao cdo s6 60/BC-
UBND v¢ viéc xac minh ngudn gbc, qué trinh sir dung thira dat ba Y tu y lan,
chiém x4y dyng tuong rao trai phép trén dat UBND xd M dang quan ly de
UBND huyén P chi dao cac nganh chuc nang cua UBND huyén P cho ¥ kién Ve
loai dat. Ngay 01/8/2022, UBND huyén P c¢6 Vian ban s6 1165/UBND-VP vé
viéc phdi hop xac dinh loai dat vi pham dé xir 1y vi pham hanh chinh d6i véi
truong hop ba Y. Ngay 18/8/2022, Phong Tai nguyén va Moi truong huyén P co
Vin ban s6 77/TNMT-CV vé viée x4c dinh loai dat.

Sau khi Phong Tai nguyén va Mai truong huyén P ¢ y kién vé loai dat,
ngay 29/8/2022, UBND xi M chi dao t6 cong tac xa phdi hop ciing v6i Ban thon
T tién hanh kiém tra, 1ap bién ban hién trudng dong thoi ldp bién ban vi pham
hanh chinh d6i v6i ba Y véi hanh vi chém dat nong nghlep 1a dat trf)ng laa tai
khu vuc nong thon, cu thé: Ba Y di chiém di¢n tich 266m” dat trong lta, xay
dung tuong rao méng da ché, kéo ludi B40, trong tru bé tong, trong cay chudi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

trén thira dat s6 334 va mot phan céc thua dat so 342, 343, 361, 360, to ban do
so 17.

Hanh vi cﬁe} ba Y néu trén d’;l Vi Pham quy dinh tai diérp b khoan 3 Diéu 14
cf}a Nghi dinh s6 91 (duogc stra do1, bo sung tai Nghi dinh s Q4). Ml'rc phat tién
do1 voi hanh vi vi pham hanh chinh néu trén la tir 5.000.000 dong dén 7.000.000
dong.

Cin ctr khoan 1 DPiéu 38 va khoan 2 Diéu 52 ctia Luat X Iy vi pham hanh
chinh nam 2012 (stra d6i, b6 sung nam 2020), khoan 1 Diéu 38 ctia Nghi dinh s6
91 (duoc sira doi, bd sung tai Nghi dinh s6 04) thi viéc xir Iy vi pham néi trén
khong thudc tham quyén ciia Chii tich UBND xd M nén UBND xa M da c¢6 To
trinh s6 188/TTr-UBND ngay 28/9/2022 vé viéc dé nghi Chu tich UBND huyén
P xtr phat vi pham hanh chinh ddi voi ba Y. Ngay 29/9/2022, Chu tich UBND
huyén P ban hanh Quyét dinh s6 6456 vé viéc xir phat vi pham hanh chinh trén
linh vuc quan 1y dat dai d6i voi ba Y. Sau khi UBND huyén P ban hanh quyét
dinh xt phat vi pham hanh chinh d6i véi ba Y, UBND xi M phéi hop véi Ban
thon T dén nha ba Y dé giao Quyét dinh s6 6456. Tai thoi diém giao quyét dinh
trén, ba Y nhéan quyét dinh va ky vao bién ban. Tuy nhién, trong thoi han quy
dinh, ba Y khong chap hanh theo quyét dinh xtr phat. Do d6, ngay 13/10/2022,
Chu tich UBND huyén P d3 ban hanh Quyét dinh s6 6700 vé viéc cudng ché
budc thuc hién bién phap khac phuc hiu qua ddi voi ba Y. Sau khi Chu tich
UBND huyén P ban hanh Quyét dinh s6 6700, UBND xi M phdi hop cing véi
Ban thon T dén nha ba Y dé giao quyét dinh trén. Tai thoi diém giao quyét dinh
trén, ba Y nhan quyét dinh va ky vao bién ban. Tuy nhién, ba Y khong tu
nguyén chap hanh Quyét dinh s6 6700 nén ngay 24/10/2022, UBND xi M di c6
T trinh s6 225/TTr-UBND vé viée xin chu truong va thdng nhit thoi gian t6
chtrc cudng ché d6i v6i ho ba Y. Ngay 25/10/2022, UBND huyén P di c6 Vin
ban s6 1711/UBND-VP vé viéc cho chi trrong va théng nhat thoi gian t6 chirc
cudng ché doi véi ba Y. Sau khi dugc UBND huyén P cho cha truong, ngay
28/10/2022, UBND x3 M d4 tién hanh t6 chtc cudng ché budc thyc hién bién
phap khac phuc d6i véi ba Y theo quy dinh.

Tir nhiing cén ¢t néi trén, UBND xa M khong dong ¥ doi véi yéu cau khoi
kién cua ba Y vé viéc yéu cau Toa an huy Quyét dinh sd 6456 va Quyét dinh sb
6700. Ngoai ra, UBND xa M khong co6 yéu cau doc 1ap nao khac.

Nguoi c6 quyén loi, nghia vu lién quan, 6ng Nguyén Van K trinh bay:

Ong 1a con rudt cua ba Nguyén Thi Y. Ho khau thuong tra cla ong ¢ tai
xom G, thon T, x& M, huyén P. Tuy nhi€n, do con nho, me v¢ Ong gitr con giim
nén ong co di di vé vé nha me vo dé trong con, chil yéu éng ¢ nha phia vo nhiéu
hon.

Nam 2009, ong tham gia ddu gia thira dat s 334 nam phia sau lung nha
ong va ong da trang dau gia thira dat trén. Ong da ndp so tién 9.200.000 dong
vao ngay 22/9/2009 cho UBND xi M. Tuy nhién, sau khi ong da nop tién tring
dau gia nhung UBND xa M khong ban giao thira dat trén cho 6ng, 1y do tai sao
t6i khong 18. Ong ciing da nhiéu lan lién hé nhung UBND x3 M khong giao dat
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trang dau gia cho 6ng. Sau do, ngay 13/6/2019, 6ng c6 ndp don guri dén UBND
huyén P khiéu nai viéc UBND xi M khéng giao dt ma ong da tring dau gia cho
ong va UBND huyén P di c6 Van ban tra 10i s6 938/UBND-TNMT ngay
17/9/2019. Cho dén nay, UBND xi M khong tra tién trang dau gia cho ong va
cling khong giao thira dat s6 334 ma ong di trang dau gia dat cho ong.

Sau khi 6ng nop tién trung ddu gia dat vao ngay 22/9/2009 cho dén khoang
nam 2020 thi d4t bo hoang, 6ng lién tuc doi giao dat, khiéu nai nhung xa khong
giai quyét. Cho dén nam 2020, 6ng c6 1am hang rao, rao ludi B40 trén dat dé
tranh viéc sac 10 dat l4p muong nude sat bén canh. Viéc 6ng lam 1a dé bao vé
quyén loi ctia 6ng, do 6ng d3 ndp tién tring déu gia nhung xi khong giao dat
cho ong.

Ong xac dinh 1a khoang nam 2020 hogc nim 2021 (6ng khong nhé chinh
xac thoi gian), ong c6 xay dyng tuong rao, kéo luoi B40, tru bé tong, xay 02 16p
da che lam mong, trong cay chubi trén thira dat s6 334. Viéc xay dung cac cong
trinh va trong cdy noéi trén 1 do 6ng tu lam, c6 kéu tho. Do thoi gian lau qua nén
ong khong nhé tén thg nén khong thé cung cap dugc thong tin cho Toa an. Ong
x4c dinh me dng ba Nguyén Thi Y c6 biét viéc ong lam nhung khong tham gia
viéc xay dung cong trinh hodc trong cay trén dat.

Trong qua trinh 6ng xay dung tuong rao, kéo ludi B40, tru bé tong, xay 02
16p da che lam mong, trong cay chudi, ong khong thay chinh quyén dia phuong
xuong klem tra hodc lap bién ban va tur trude dén nay, ong ciing khong thay
chinh quyen dia phuong Xuong nha 6ng dé kiém tra hodc 1ap bién ban viéc xay
dung, trong cy trén thira dat sb 334.

Ong thong nhat v6i ndi dung trinh bay va yéu cau khoi kién cta ba Nguyén
Thi Y. Ngoai ra, 6ng khong c6 yéu cau ddc lap nao khac.

Nguoi lam chung 6ng Phan Van T1 — Truong thon T, xa M, huyén P trinh
bay:
Hién nay, 6ng la Truong thon T, xa M, huyén P.

Ong xac dinh 14 tai thoi diém doan kiém tra lap Bién ban s6 18 va thong
qua bién ban déu c6 mit ba Y vi phai c6 mit ba Y thi doan kiém tra véi c6 thé
lam viéc va 1ap bién ban theo quy dinh.

Viéc 1ap bién ban nhu sau: Vao chiéu ngay 29/8/2022, ong cung voi cac
ong Lé Thai B1 — Pho Chu tich UBND x4 M, Tran Pinh L1 va Nguyén Pic C1
— Pia chinh x3 M, Tran Dang T2 — Tu phép x4 c6 dén tai hién truong 14 thira dat
s6 334. Thira dat trén nam sau lung nha ba Nguyén Thi Y. Khi cac ong dén thira
dét trén, ong c6 vao nha ba Y dé goi ba Y ra lam vi¢c. Khi do ba Y c6 mit &
nha. Sau khi 6ng goi thi ba Y ¢6 di ra dam dat dang tranh chap. Khi ba Y di ra
thi ba Y dtng phia trong dam dat, con doan 1am viéc thi dimg phia ngoai ddm
dat, khong vao trong dugc do ba Y da rao ludi B40. Sau do, dai dién doan kiém
tra da doc bién ban. Khi doan kiém tra doc bién ban c6 mit ba Y. Con viéc ba Y
c6 nghe doan kiém tra doc bién ban hay khong 6ng khong biét do khi d6 ba Y la
chtri, khong phdi hop lam viéc voi doan kiém tra.
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Ong xac dinh ba Y la nguoi kéu tho dé lam tuong rao, cong ngd, tru bé
tong, trong cay chudi... trén thira dit s6 334. Tai thoi diém tho dang 1am, xi c6
ra 1ap bién ban kiém tra hién truong ngay 26/7/2021, doan kiém tra da kién nghi
ba Y va t6 tho x4y dung dinh chi viéc xay dung trai phep trén thira dat trén, néu
tiép tuc x4y dung cong trinh trén dat thi s& xir Iy theo phap luat. Tai thoi diém
lap bién ban kiém tra hién trudng ngay 26/7/2021 c¢6 mit ba Y nhung ba Y
khong ky vao bién ban.

Vi Iy do & xa, khong c6 lién quan gi dén viéc khai kién ctia ba Y nén 6ng
xin vang mat theo céc gidy triéu tap cta Toa 4n.

Noi dung vu 4n duoc xac dinh nhu trén, Ban an hanh chinh so thim s
27/2023/HC-ST ngay 30/6/2023 ciia Toa an nhan dan tinh Binh Dinh da
quyét dinh:

- Can cir vao quy dinh tai Biéy 30, Piéu 32, Di‘é‘u 116, dié?m‘a khoan 1 Diéu
12,3, diem h khoan 1 Diéu 143, diem a khoan 2 Piéu 193 va Piéu 194 cua Luat
T0 tung hanh chinh.

- Can cit vao quy dinh cia Ludt Té chirc chinh quyén dia phwong ngay
19/6/2015; Ludt Pat dai ngay 29/11/2013; Ludt Xur Iy vi pham hanh chinh; Nghi
dinh s6 91/2019/NP-CP ngay 19/11/2019 ciia Chinh phii quy dinh vé xir phat vi
pham hanh chinh trong linh vwc dat dai; Nghi dinh sé 04/2022/ND-CP ngay
06/01/2022 ciia Chinh phii vé viéc sira doi, b6 sung mot sé diéu ciia cdc nghi
dinh vé xir phat vi pham hanh chinh trong linh vuc dat dai, tai nguyén nuée va
khodng sdn, khi twong thuy vin, do dac va ban do; Nghi dinh s6 166/2013/NP-
CP ngay 12/11/2013 ciia Chinh phit quy dinh vé cwdng ché thi hanh quyét dinh
xuw phat vi pham hanh chinh.

- Can cir quy dinh tqi Piéu 2 ciia Ludt Nguoi cao tudi; diém d khoan 1
Piéu 12 cua Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thirong Vi Quoc héi quy dinh vé mirc thu, mién, gidm, thu, nép qudn Iy va sir
dung an phi va lé phi Toa an.

Khoéng chap nhan yéu cau khai kién cua ba Nguyén Thi Y vé viée yéu cau
Toa an hity Quyét dinh sé 6456/QD-XPHC ngay 29/9/2022 va Quyét dinh sb
6700/QD-CCXP ngay 13/10/2022 ctia Chu tich Uy ban nhan dan huyén P, tinh
Binh Dinh.

Ban 4n so thim con Quyét dinh vé 4n phi so thdm va quyén khang céo theo
quy dinh.

Sau khi xét xir so tham: Ngay 12/7/2023, ngudi khoi kién — ba Nguyén
Thi Y ( Nguoi khoi kién) khang cao toan b Ban an hanh chinh so tham va dé
nghi stra Ban an so tham, chip nhan yéu cau cia Nguoi khoi kién huy Quyét
dinh sd 6456/QD-XPHC ngay 29/9/2022 va Quyét dinh sé 6700/QD-CCXP
ngay 13/10/2022 cia Cha tich Uy ban nhan dan huyén P, tinh Binh Pinh.

Tai phién toa phic tham Nguoi khoi kién khong rat don khéi kién,
khong rat don khang cdo ma van giit nguyén noi dung khang céo nhu trén va dé
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nghi Hoi dong xét xtr chap nhan khang cao ciia Nguoi khoi kién, sira Ban 4n so
tham, huy Quyét dinh s6 6456/QD-XPHC ngay 29/9/2022 va Quyét dinh sb
6700/QD-CCXP ngay 13/10/2022 ciia Chi tich Uy ban nhan dan huyén P, tinh
Binh Dinh; Kiém sat vién dé nghi Hoi dong xét xtr bac khang cdo cia Ngudi
khoi kién, gitt nguyén Quyét dinh ctia Ban an hanh chinh so thim sb
27/2023/HC-ST ngay 30/6/2023 ctia Toa an nhan dan tinh Binh Dinh.

Sau khi nghe: Nguoi khang céo trinh bay ndi dung khang céo; y kién cua
cac bén lién quan dén noi dung khang cdo va tranh luan tai phlen toa; ¥ kién cta
Kiém sat vién vé viéc tuan theo phap luat trong qua trinh g1a1 quyet vu an ¢ giai
doan phtc thim va quan diém cta Vién kiém sat vé giai quyét vu an. Sau khi
thdo luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. V& td tung: Chu tich Uy ban nhan dan huyén P c¢6 don xin xét xir vang
mat; Nguoi c¢6 quyén loi nghia vu lién quan Uy ban nhan dan xa M, huyén P
vang mit. Hoi dong xét xir can cu khoan 2 va khoan 4 Dleu 225 Luat to tung
hanh chinh tién hanh xét xir vang mat nhitng ngudi tham gia to tung noi trén.

[2]. Xét khang cao cua Nguoi khoi kién dé nghi stra Ban an so tham, hity
Quyét dinh s6 6456/QD-XPHC ngay 29/9/2022 va Quyét dinh s6 6700/QD-
CCXP ngay 13/10/2022 cua Chu tich Uy ban nhan dan huyé¢n P, tinh Binh Dinh
thi thay:

[2.1]. Thira dit s6 66 (Ban d6 do dac theo Chi thi 299/TTg) nay 1a thira dat
s6 334 (Ban d6 dia chinh) c6 ngudn gdc 1a dét trong laa do UBND xi M quan 1y
dau gia dat cong ich cho ho gia dinh ca nhan st dung san xuat nong nghiép tur
nam 1994. Nam 2009, ong Nguyén Vin K (con ba Nguyen Thi Y) tring dau gia
dat cong ich san xuat néng nghiép tai thira dat s6 66 véi sb tién 9.200.000 dong.
Ong K yéu cau UBND x3 M giao dat cho gia dinh st dung dting dién tich. Nam
2010, do dién tich dat bi mot s6 ho dan 1an chiém, khong giao dugc du dién tich
cho ong K nén UBND xi M két qua dau gia ngay 22/9/2009 va hoan tra lai tién
dau gia, tinh 13i suat theo ngan hang cho 6ng K. UBND x4 M da ban hanh
Thong bao s6 15/TB-UBND ngay 26/02/2010 va Thong bao s6 49/TB-UBND
ngay 13/8/2010 cho 6ng K biét, thyc hién. Tuy nhién, ong K khong dong v, tiép
tuc khiéu nai; UBND x3 M d4 giai quyét tra 101 tai Van ban s6 63/CV-UBND
ngay 27/8/2012, Vian ban sé 30/TB-UBND ngay 02/4/2019 va UBND huyén P
da tra 16i tai Vin ban s6 938.

[2.2]. Tai Bién ban kiém tra hién trudng ngay 26/7/2021 do UBND xi M
(But luc 60-61) c6 ndi dung nhu sau: “Hién tai ba Y da tréng 14 tru tiéu (bé
téng), cé chiéu dai 26m. Ngodi ra, ba con xdy 02 16p dd ché véi chiéu dai
9,90m. (Hién tai, ba Y di xdy dwng trdi phép trén thira 334, to ban do 17). Tai
hién truong da lam hai canh cira mo bcing tru sat kéo ludi B40 (kich thwoc rong
3m, cao 1,75m). Hién tai trén hién truong co khoang 1000 vién gach va 05 bao
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Tr%C3%A0%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p%20h%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
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xi mang, 50 vién da ché...”. Ngoai ra, T6 cong tac ciing di dé nghi ba Y dinh chi
viéc xay dung tudng rao trai phép trén thira dit di vi pham (thua dat sb 334),
néu tiép tuc xdy dung cac cong trinh ngoai cong trinh da lap Bién ban thi s€ xu
ly theo quy dinh cua phap luat va de nghi 6ng V5 Vian P (dai dién t6 tho) dinh
chi khong xay dung, néu ¢ tinh tiép tuc xay dung thi s& xir Iy theo quy dinh.
Nhitng ngudi c6 mit tai budi kiém tra hién truong ndi trén déu ky vao bién ban,
ngoai trir ba Nguyén Thi Y.

Tai Bién ban ngay 09/11/2021 (Bt luc 62-64) thé hién y kién ba Nguyén
Thi Y nhu sau “Bdn thdn da rao hang rdo do dat cia gia dinh ddu gid tring nén
da rao quan 1y, bdo quan tai san, khéng lan chiém”. Nhimg ngudi c6 mit tai
budi lam viéc déu ky vao bién ban, ngoai trir ba Nguyén Thi Y c6 mit nhung
khong ky bién ban bo vé.

Tai Bién ban kiém tra hién truong ngay 29/8/2022 do UBND xi M (But luc
74) c6 nodi dung nhu sau: “Hién tai ba Y da trong 14 tru tiéu (bé téng), c6 chiéu
dai 26m. Ngoai ra, ba con xdy 02 16p dd ché véi chiéu dai 9,90m. (Hién tai, ba
Y dd xdy dung trdi phép trén thira 334, to ban dé 17). Tai hién truong dd lam
hai canh cira sdt, kéo ludi B40 (kich thuoc rong 3m, cao 1,75m). Hién tai hién
trwong cé khodang 1000 vién gach. Trén ddt da trong 19 lum chudi, dé thém 01
xe dat...”. Ngoai ra, tO cong tac cling da dé nghi ba Y dinh chi viéc xdy dung
tuong rao trai phép trén thira dat da vi pham (thtra dat sé 334), néu tiép tuc xay
dung cac cong trinh ngoai cong trinh da 1ap bién ban thi sé xur 1y theo quy dinh
ctia phap luat. Nhitng nguoi c6 mit tai budi kiém tra hién truong noi trén déu ky
vao Bién ban, ba Nguyén Thi Y khéng ky.

Qua két qua kiém tra hién truong, UBND x3 M tién hanh 1ap Bién ban sb
18 dbi v6i ba Y vé hanh vi chiém dit trdng laa véi dién tich 304m? tai khu vuc
nong thon, xay dung tuong rao, keo ludi B40, try bé tong, mong xay 02 1op da
ché, trong chudi trén thira dat s6 334, dat do UBND x4 quan 1y d4u gia cong ich
tai thon T, xa M, huyén P, dugc quy dinh tai diém b khoan 3 Diéu 14 cua Nghi
dinh 6 91.

[2.3]. Theo Bién ban kiém tra hién truong ngdy 26/7/2021 va ngay
29/8/2022, Bién ban s6 18 thi ba Y d c6 hanh vi chiém dat trong lua véi dién
tich 304m? tai khu vuc nong thén, xay dung tudng rao, kéo ludi B40, tru bé
tong, mong xay 02 16p da cheé, trong chudi trén thira dat s6 334, dat do UBND xa
quan 1y ddu gia cong ich tai thon T, x3 M, huyén P. Can ct quy dinh tai diém a
khoan 2 ctia Nghi dinh s6 91 quy dinh vé hanh vi chiém dat “Tw y si dung dat
Ma khong dwoc co quan quan Iy nha nwoc vé dat dai cho phép” thi hanh vi noi
trén cua ba Y 1a hanh vi chiém dat. Can ctr quy dinh tai diém b khoan 3 Dleu 14
cua Nghl dinh s6 91 “T, ru’ong hop lan, chiém ddt néng nghiép la ddt trong lia,
dat rirng déic dung, dat rimg phong hg, dat rimg sdn xuat tai khu vuc nong thon,
thi hinh thirc va mikc xir phat nhw sau: b) Phat tién tir 5.000.000 dong dén
7.000.000 dong doi voi dién tich dat lan, chiém tir 0,02 héc ta dén duwéi 0,05 héc
ta” va diém a khoan 7 Diéu 14 ctua Nghi dinh s6 91 quy dinh vé bién phap khic
phuc hau qua “Budc khoi phuc lai tinh trang ban dau cua ddt trude khi vi pham
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déi véi cdc hanh vi vi pham tai cdc khodn 1, 2, 3, 4 va khoan 5 ciia Piéu nay va
budc tra lai dat da lan, chiém; trir truong hop trieong hop quy dinh tai diém b va
diém ¢ khodn nay”, Chi tich UBND huyén P di ban hanh Quyét dinh s6 6456
vé viée xir phat vi pham hanh chinh véi s6 tién 6.000.000 déng va budc ba Y
pha d& tudng rao va cac cong trinh xay dung, pha bo toan b ciy trong tai thira
dat sb 334, khoi phuc lai tinh trang cua dat trude khi vi pham, tra lai dat da
chiém 13 dung quy dinh. Sau khi c6 Quyét dinh sé 6456, ba Y khong tu nguyén
thi hanh quyét dinh nén UBND x3a M c6 To trinh s 212/TTr-UBND ngay
11/10/2022 @& nghi Chu tich UBND huyén P ban hanh quyét dinh cudng ché
budc khac phuc hau qua ddi véi ba Y. Ngay 13/10/2022, Chi tich UBND huyén
P d3 ban hanh Quyét dinh s6 6700 vé viéc cudng ché budc ba Y thuc hién bién
phap khic phuc hau qua tra lai dat da chiém 1a ding quy dinh tai diém b, d
khoan 2 Piéu 38 ciia Luat Xir Iy vi pham hanh chinh.

[3]. Tur nhing nhén dinh trén, c6 can cur dé khang dinh: Ban an so tham
Bac toan bo yeu cau khoi ki¢n cua ba Nguyén Thi Y vé yéu cau huy hity Quyét
dinh s6 6456/QD-XPHC ngay 29/9/2022 va Quyét dinh s6 6700/QD-CCXP
ngay 13/10/2022 cta Chu tich Uy ban nhan dan huyén P, tinh Binh Pinh 1a c6
can ctr, diing voi cac quy dinh cta phéap luat da vién dan & trén. Sau khi xét xir
so tham va tai phién toa phtic tham, Ngudoi khai kién khang cao nhung khong co
ching cr ndo méi nén Hoi dong xét xtr phuc thaim Bac don khang cdo cia
Nguoi khoi kién. Giit nguyén quyét dinh cta Ban 4n hanh chinh so thim s
27/12023/HC-ST ngay 30/6/2023 cua Toa an nhan dan tinh Binh Dinh.

[4]. Khang cdo ctia ba Nguyén Thi Y khong duoc chap nhin nén ba Y phai
chiu an phi hanh chinh phic tham, nhung ba Y 1a ngudi cao tuél nén dugc mién
an phi theo quy dinh tai diém & khoan 1 Piéu 12 Nghi quyet 5O 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi vé an phi va 18
phi Toa an.

Tt nhitng nhan dinh trén;

QUYET PINH

- Can ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh.

Bac khang cao cua ba Nguyén Thi Y. Giit nguyén Quyét dinh ctia Ban an
hanh chinh so tham s6 27/2023/HC-ST ngay 30/6/2023 cua Toa &4n nhan dan
tinh Binh Dinh.

- Ap dung: khoéan 2 Diéu 38, Diéu 58 Luét xir Iy vi pham hanh chinh nim
2012; diém b khoan 3, di€ém a khoan 7 Diéu 14 Nghi dinh s6 91/2019/ND-CP
ngay 19/11/2019 cua Chinh phu quy dinh vé xtr phat hanh chinh trong linh vyc
dat dai; Didu 33 Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013 cta Chinh phu
quy dinh vé cudng ché thi hanh quyét dinh x{r phat vi pham hanh chinh.

1. Khong chap nhén yéu ce‘iu’ khoi kién cta ba Nguyén Thi Y vé viéc yéu
cau Toa an huy cac Quyét dinh s6 6456/QD-XPHC ngay 29/9/2022 xur phat vi
pham hanh chinh va Quyét dinh s6 6700/QD-CCXP ngay 13/10/2022 cudng ché
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budc thyc hién bién phap khic phuc hau qua cua Chu tich ij ban nhan dan
huyén P, tinh Binh Dinh.

2, An phi hanh chinh phtc thaim: Ap dung diém d khoan 1 Diéu 12 Nghj
quyet s6 326/2016/NQ-UBTVQHI14 ngay 30/12/2016 cua Uy ban Thudng vu
Quoc hoi vé an phi va 1€ phi Toa an.

Mién an phi hanh chinh phuc tham cho ba Nguyén Thi Y.

3. An phi hanh chiqh sorthém so thAm duoc thue hién theo Quyét dinh cua
Béan 4n hanh chinh so tham s6 27/2023/HC-ST ngay 30/6/2023 cta Toa &n nhan
dan tinh Binh Dinh.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Binh Dinh,;

- VKSND tinh Binh Dinh; (D3 k)

- Cuc THADS tinh Binh Dinh y

- Nhing nguoi tham gia t6 tung;
- Luu HSVA, P HCTP, LT. o ,
Nguyén Van Tién
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