TOA AN NHAN DAN QUAN 6 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phiic
Ban an s6: 524/2018/HNGD-ST

Ng&y: 31/7/2018.
VIv Ly h&n.
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~ NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 6 - THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so thim gom cg:

Thdm phdn - Chii toa phién toa: Ba Lai Thi Binh Minh.

Cdc Hoi tham nhan dan:

1. Ba Vii Thi Hiép;

2. BaNguyén Thi Luu Ly;

- Thu ky phién toa: Ba Nguyén Xu& Thao - Thu ky Toa 4n nhan dan Quéan 6,
Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sdt nhdn ddn Qudn 6 tham gia phié to& Khéng tham gia.

Ng&y 31 thang 7 ndm 2018, tai Tru s¢ Toa an nhan dan Quén 6, Thanh phd Hé)
Chi Minh xét xur so tham cong khai vu an hon nhén va gia dinh thy ly so
43/2018/TLST-HNGD ngdy 19/01/2018 ve viéc “Ly h&”, gitra cac duong su:

- Nguyén don: BaN guyén Thi P, sinh nim: 1977 o
Dia chi: s0 1017/34 duong H, Phuong H, Quan S, Thanh pho H6 Chi Minh.
Dia chi lién lac: C15/6 ap 3, xa T, huyén B, Thanh ph6 H6 Chi Minh.

- Bidon: f)ng Pham Ngoc T, sinh nam: 1976
Dia chi: s6 1017/34 duong H, Phuong H, Quan S, Thanh phd Ho Chi Minh
BaNguyén Thi P ¢6 don xin xét xir vang mat. Ong Pham Ngoc T vang mit.

NOI DUNG VU AN:

Tai don khoi kién va qua trinh giai quyét vu 4n nguyén don ba Nguyén Thi P
trmh bgy:

Bava &g Pham Ngoc T tu nguyén chung sdng véi nhau tir nim 1999, cOding
ky két hon, duoc Uy ban nhan dan Phuong B, Quan N, Thanh phé H6 Chi Minh cap
Gidy chirng nhan két hon s 73/KH/99 ngdy 01/10/1999.

Trong qua trinh chung sdng thoi gian dau vo chong ciing hanh phic. Nhung sau
d6 thi v chong xay ra nhiéu mau thuan, du da c6 gang nhiéu 1an hoa giai nhung khong
duogc. Bavamg Pham Ngoc T dé ly than tir thang 11 nam 2017 den nay. Bavahai con
chung da chuyen vé sinh séng tai nha cha me rudt ctia ba & C15/6 4p B, X&T, huyén B,
Thanh phé H6 Chi Minh.



Nay ba x4c dinh tinh cam vo chdng khéng con, muc dich hon nhan khong dat
dugc nén ba yéu cau Toda an giai quyét cho ba dugce ly hén véi 6ng Pham Ngoc T.

Vé con chung: C6 02 con chung 1a tré Pham Nhat Tr, sinh ngdy 16/6/2010 va
Pham Nguyén Ngoc T, sinh ngdy 08/10/2001. BaNguyén Thi P yéu cau duoc truc tiép
cham soc, gido duc, nudi dudng tré Pham Nhat Tr vaPham Nguyén Ngoc T, khéng
yéu cau Ong Pham Ngoc T cap dudng nudi con.

V& tai san chung va no chung: Ty thoa thuan, khong yéu cau Toa 4n giai quyét.

Bi don &g Pham Ngoc T mac du dugc dugc Toa an triéu tap hop 1€ dé tu khai,
hoa giai, xét xir nhung déu vang mat khong co 1y do.

NHAN DPINH CUA TOA AN:

[1]. V& t6 tung: Vu an thudc truong hop ly hon theo yéu cau ciia mot bén theo
quy dinh tai Diéu 56 Luat Hon nhan va gia dinh nam 2014; Bi don c6 noi cu tra tai
Quan 6 nén thudc tham quyén giai quyét ciia Toa 4n nhan dan Quan 6 theo quy dinh tai
khoan 1 Piéu 28, khoan 1 Diéu 35 va khoan 1 Piéu 39 Bo luat té tung dan su 2015.

Nguyén don ba Nguyén Thi P c6 don xin xét xir vang mat. Bi don Glg Pham
Ngoc T dd dugc Toa an triéu tap hop 1& dé tu khai, hoa gidi, x¢ét xtr nhung deu vang
mat khong co ly do chinh dang. Do do Hoi dong xét xir tién hanh xét xir Vang mat
bi don theo quy dinh tai diém b khoan 2 Piéu 227, khoan 1 Piéu 288 B luat T tung
dan sy nam 2015.

[2]. Vé noi dung:

- V& quan hé hon nhan: Ong Pham Ngoc T vabaNguyén Thi P ty nguyén chung
séng voi nhau, c6 dang ky két hon theo quy dinh ctia phap luat (Gidy chiing nhan két
hén s6 73/KH/99 ngdy 01/10/1999 tai Uy ban nhan dan Phuong B, Quan N, Thanh phd
Ho6 Chi Minh) nén 14 hén nhan hop phép.

Xét thay vo chong c6 nghia vu yéu thuong, chung thuy, ton trong, quan tim,
cham soc, giup d& nhau; cung nhau chia se, thuc hién cac cong viéc trong gia dinh. Vo
chong c6 nghia vu chung song vo6i nhau. Nhung theo 161 khai cta ba Nguyén Thi P thi
trong qua trinh chung song, 6ng Pham Ngoc T vabaNguyén Thi P ph& sinh may
thudn khong giai quyét duoc, ddn dén viéc baP vaéng T khong con chung sdng véi
cung nhau tir thang 11 nam 2017 cho dén nay.

Cho thdy méu thuin giita baP vaéng T di gay git, tram trong, muc dich hon
nhan khong dat duoc, doi sbng chung khong thé tiép tuc kéo dai.

Ph& &g T mic du Toa an da téng dat hop 1é cac gidy triéu tdp dén Toa an tu
khai, hoa giai, xét xir nhung &g T déu vang mat khéng colydo. Do vay yéu cau cia
baP xin ly hon véi éng T 14 ¢6 co s¢ dé chdp nhan theo quy dinh tai khoan 1 Piéu 56
Luat Hon nhan va gia dinh nam 2014.

- V& con chung: CA02 con chung I&Pham Nhat Tr, sinh ngdy 16/6/2010 va
Pham Nguyén Ngoc T, sinh nggy 08/10/2001 hién dang séng véi baP.

BaNguyén Thi P yéu cau duogc tlep tuc truc tiép chim soc, giao duc, nudi
dudng tré Pham Nhat Tr vaPham Nguyén Ngoc T; khong yéu cau &g T cép dudng
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nud con. Hai ch& Pham Nhat Tr vaPham Nguyén Ngoc T ciing c6 nguyén vong xin

dugce & véi me. Trong qué trinh Toa an giai quyét vu an éng T hodn todn khéng cOy
kién gi. Pé dam bao cudc séng binh thudng cua cac tré, tranh xdo tron vé mat tAm 1y,

doi séng hoc tap va tam 1y cua tr¢ nén Ho1 ddng xét xir chép nhan yéu cau nay cia ba
P. BaP khong yéu cau &g T cap dudng nudi con nén Hoi dong xét xu khong xem xét.

- V& tai san chung, ng chung: Ba Nguyén Thi P khong yéu cau Toa an giai quyét
vi vay Hoi dong xét xtr khong xem xét.

[3]. V& an phi: Ba Nguyén Thi P phai chiu an phi ly hon so tham 1a 300. 000
ddng theo quy dinh tai khoan 4 Diéu 147 B6 luat té tung dén sy 2015 va Nghi quyet sO
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi
quy dinh v€ muc thu, mié€n, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

- Ap dung khoan 1 Piéu 28, diém a khoan 1 Diéu 35, Piéu 147, khoan 1 Piéu
227, khoan 1 Diéu 228, Picu 271 va Biéu 273 cia Bo luat to tung dan su;

- Ap dung Piéu 51, Piéu 56, Piéu 57, Diéu 58, Piéu 81, Piéu 82, Piéu 83, Piéu
84, Piéu 85 cua Luat Hon nh&n vaGia dinh nam 2014;

- Ap dung Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Vé quan hé hon nhan:

Chép nhan yéu cau xin ly hon caa baNguyén Thi P dbi véi &g Pham Ngoc T.
BaNguyén Thi P dugc ly hon véi &g Pham Ngoc T.

2. V& con chung: Giao 02 tré Pham Nhat Tr, sinh ng&y 16/6/2010 vaPham
Nguyén Ngoc T, sinh ngdy 08/10/2001 cho baNguyén Thi P cham séc, gido duc, nudi
dudng dén khi thanh nién. Ba Nguyen Thi P khong yéu cau cip dudng nudi con.

Ong Pham Ngoc T c6 quyén, nghia vy thim nom con ma khong ai duoc can tro.
Vi loi ich cta con, khi can thiét d6i bén dugc quyén yéu cau thay doi ngudi truc tiép
nudi con va viéc cap dudng nudi con.

3 Vé tai san chung, ng chung: Ba Nguyén Thi P khong yéu cau Toda an giai
quyeét.

4. Giay chuing nhan ding ky két hon s6 73/KH/99 ngdy 01/10/1999 do Uy ban
nhan dan Phuong 7, Quan 5, Thénh phé Ho Chi Minh cip cho baNguyén Thi P va éng
Pham Ngoc T khéng con hiéu luc phap luat.

5. Vé an phi dan sy so tham Ba Nguyén Thi P phai chiu 4n phi ly hén so tham
14 300.000 dong, dugc trir vao so tién tam tng an phi da ndp 1a 300.000 dong theo bién
lai thu s6 0028684 ngdy 19/01/2018 cua Chi Cuc Thi hanh an Quan 6, Thanh phd Hb
Chi Minh. Ghi nhan ba Nguyén Thi P d4 déng du tién 4n phi.

6. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cia
Luat thi hanh an dan sy th nguoi dugc thi hanh an, nguoi phai thi hanh an dan su c6
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va Diéu 9 cua Luat thi hanh
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an dan sy; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai diéu 30 cua Luat thi
hanh an dan su.

Cac duong sy ¢6 quyén khang cao ddi v6i ban an so tham trong thodi han 15
ngay ké tir ngdy tuyén an.

Noi nhin: . TM.HQI PONG XET XU SO THAM
- TAND TP. Ho Chi Minh; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Quén 6;

- Chi cuc THADS Quén 6;

- UBND Phuong 7, Quan 5;
- Cac dqong su;
- Luu ho so.

Lai Thi Binh Minh



