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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN C Doc lap - Tw do - Hanh phlc
TINH CA MAU

Ban 4n s6: 146/2018/DS-ST
Ngay: 06 — 7 — 2018

“V/v tranh chép: Yéu cau chia
thira ké quyén sir dung dat”

NHAN DANH

NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN C

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Huynh Minh Tinh
Cdc Hoi tham nhén dan: Ong Nguyén Vin Mam
Ong V5 Tan Liém
- Thu ky Téa dn ghi bién bin phién toa: Ong Nguyén Vin Vui 1a Thu ky
Toa 4n nhan dan huyén C.

- Pai di¢n Vién kiém sdt nhéin dédn huyén C tham gia phién toa:
Ba Nguyén Thi Hang Mo — Kiém sat vién.

Trong ngay 06 thang 7 nam 2018, tai Toa an nhan dan huyén C xét xu so
tham cong khai vu an thu 1y sé: 226/2016/TLST-DS ngay 17 thang 11 nim 2016 vé
viéc: Tranh chip yéu cau chia thira ké quyén st dung dat, theo Quyét dinh dwa vu an
ra xét X s0: 169/2014/QDXX-ST ngay 28 thang 5 nam 2018 giita cac duong suy:

- Nguyén don: Ba Pham Kim Ph, sinh nam 1967

Cu trti tai: Ap Thi Tuong B, x4 Hoa My, huyén C, tinh Ca Mau.

Nguoi dai dién theo uy quyén ctia ba Pham Kim Ph 1a: Ong Nguyén Thanh
Sang, sinh nam 1965 (C6 mat).

Cu tra tai: S6 nha 344/2A, duong Nguyén Duy, Phuong 15, Quan 8, Thanh
phd Hb Chi Minh.

- Bi don: 1. Ong Pham O N, sinh nam 1962 (C6 mat).
2. Ba Nguyén Thi K, sinh nim 1970 (Cé mit).
Cung tru tai: Ap Thi Tuong B, xa Hoa My, huyén C, tinh Ca Mau.

- Nguoi ¢6 quyeén g1, nghia vy lién quan:
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1. Ba Phan Thi My (Pham Thi My), sinh nam 1960

Cu trii tai: An Duong Vuong, phudng 2, thanh phé Pa Lat, tinh LAm Dong.

2. Ba Pham Kim Thach, sinh nam 1968

Cu tru tai: Ap Thi Tuong B, xa Hoa My, huyén C, tinh Ca Mau.

3. Ba Pham Anh DPai, sinh nam 1973

Cu tru tai: Ap Binh Minh 1, xi Tran Hoi, huyén Tran Van Thoi, tinh Ca Mau.

4. Ba Pham Kim Hoa, sinh nam 1978

Cu tru tai: Pong Thanh B, xa BDong Thanh, thi xa Binh Minh, tinh Vinh Long.

Nguoi dai dién theo ty quyén cua ba My, ba Thach, ba Dai va ba Hoa 1a: Ong
Nguyén Thanh Sang, sinh nim 1965 (C6 mit).

Cu tra tai: S6 nha 344/2A, duong Nguyén Duy, Phuong 15, Quan 8, Thanh
phd Hb Chi Minh.

5. Ba Pham Kim Em, sinh nim 1964 (Ving mit).

Cu tru tai: Ap Rau Drra, xa Hung M¥, huyén C, tinh Ca Mau.

6. Ong Duong Ut Dinh, sinh nim 1958 (Vang mat).

7. Ong Duong Vian Thanh (Vang mit).

8. Chi Pham Tuyét Trinh, sinh nam 1990 (Véng mat).

Cung tru tai: Ap Thi Tuong B, xa Hoa My, huyén C, tinh Ca Mau.

9. Uy ban nhan dan huyén C.

Nguoi dai dién theo phap luat: Ong Pham Phiac Giang — Chu tich Uy ban
nhan dan huyén C (Ving mit).

Dja chi: Khom 2, thi trdn C, huyén C, tinh Ca Mau.

NOQI DUNG VU AN:

Theo don khoi kién ngay 24/10/2016 va cac loi khai tai Toa an cua Ong
Nguyén Thanh Sang & nguwoi dai dién theo iy quyén ciia nguyén don bd Pham Kim
Ph trinh bay:

T6i 1a ngudi dai dién theo iy quyén ctia ba Ph trinh bay mot s6 van dé sau:
Ong Phién va ba Ut ¢6 tat ca 07 ngudi con 13 Phan Thi My (Pham Thi My), Pham O
N, Pham Kim Em, Pham Kim Ph, Pham Kim Thach, Pham Anh Pai va Pham Kim
Hoa. Cha me rudt ctia ong Phién va ba Ut di chét 1au qua khong nhd nam. Ba Ph
théng nhét véi két qua do dac ngay 12/4/2017 phan dat tranh chap c6 tong dién tich
la 58.381,5 m®. Trong d6, ba Ph dang sir dung 49.286,6 m® dng N dang st dung
5.312,5m’ va ba Em str dung 3.782,4 m”. P6i v6i phan dat ba Ph dang st dung chi
c6 ba Ph sir dung chdong ba Ph khong c6 quan 1y phan dét nao va ciing khong c6 lién
quan gi d6i v6i phan dat cha me ba Ph chét dé lai. Néu theo di chuc cta éng Phién
dé lai ong N chi duoc 3,5 cong tam 16n = 4.536 m* nhung dién tich hién nay 6ng N
str dung 14 5.312,5 m* nhiéu hon dién tich 6ng N duoc cha me cho, nhung phia ba
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Ph ddng ¥ giao tiép phan dit hién nay cho 6ng N tiép tuc sir dung. Gidy ching nhan
quyén st dung dat khong thé chap vay ngan hang. Khi con séng 6ng Phién c6 ng
ctia 6ng Duong Vin Thanh 21 chi vang 24, ng 6ng Duong Ut Dinh 20 chi vang 24k
va 10.000.000 ddng, khi vay khong c6 gidy ng. Dong thdi c6 ¢d 15 cong tdm 16n
cho 6ng Bui Thanh Théng, gia ¢ 77 chi vang 24k. Sau khi 6ng Phién chét, ba Ph da
tra da cho 6ng Thanh, 6ng Pinh va da chudc lai dat. Trén phﬁn dat tranh ché\p hién
nay ba Ph dang quan 1y ¢6 01 cin nha bang ciy 14 dia phuong; 01 cai chudng heo
bang cay 1a dia phuong; 01 céng xi mang; co trong mot sb cay tap khong co gia tri
nén khong liét ké cu thé. Déng thoi, ba Ph ¢6 dau tu cai tao nhu sén vét vuong dé
nudi tom khong 1iét ké cu thé. Pdi vai tai san trén dat va ba Ph da dau tu cai tao thi
ba Ph khong ¢ yéu cau gi du Toa an c6 chap nhan hay khong chip nhan yéu cau
ctia nguyén don, néu phan dat ba Ph dang sir dung chia cho nguoi khac thi ba Ph ty
di doi nha ctra, tai san trén dat khong co bat cr yéu cau gi. Ngoai ra, trén dat co hai
ngoi mo cua cha me ba Ph, ¢6 xay nha mo dd cot xi mang.

Do tai san, cong trinh nha ctra trén dat ba Ph khéng c6 yéu cau dinh gia, doi
v6i gia tri dat ba Ph dua ra gia tri tai dja phuong hién nay 01 cong tam 16n (1.296
m?) ¢6 gia 1a 30.000.000 dong.

Nay ba Ph yéu cau chia phan di san cia 6ng Phién va ba Ut d¢ lai theo di chic
dién tich do dac thuc té c6 téng dién tich 13 58.381,5 m?, dat toa lac tai ép Thi
Tuong B, xa Hoa My, huyén C, tinh Ca Mau.

Tai cac loi khai va tai Toa &n dng Pham O N trinh bay: Ong Phién va ba Ut
c6 tat ca 07 ngudi con 1a Phan Thi My (Pham Thi My), Pham O N, Pham Kim Em,
Pham Kim Ph, Pham Kim Thach, Pham Anh Dai va Pham Kim Hoa. Ong thong
nhat véi két qua do dac ngay 12/4/2017 phan dét tranh chap co tong dién tich 1a
58.381,5 m?. Trong do6, ba Ph dang sir dung 49.286,6 m?, dng dang st dung 5.312.5
m® day 1a phan dit chi Trinh cho vo chdng t6i muon st dung vi phan dit nay chi
Trinh duoc ba Ut cho, d6i véi phan dat ba Em sir dung 3.782,4 m? vao thang 5/2016
ba Em c6 c6 cho vo chong 6ng , c6 c6 lam gidy to, thoi han 10 ndm, gia 12 chi vang
24k. Dbi véi phan dit cb vo chong toi khong yéu cau Toa an giai quyét, vo chong
t0i va ba Kim Em ty thoa thuan véi nhau. Trén ph?m dat tranh chap hién nay c6 01
cin nha cta vo chong toi cat vao thang 10/2016 bang cay 14 dia phu:ong, co 01 cal
chudng heo bang cay 14 dia phuong; 01 cai ong bong bang mil va c6 trong mot s6
cay tap khong c6 gia tri nén khong liét ké cu thé. Pong thoi, vo chdng t6i ¢6 dau tu
cai tao nhu sén vét vuéng dé nudi tom gia tri khong 16n nén khong liét ké cu thé.
Déi véi tai san trén dat va viée vo chong di dau tu cai tao thi 61 khong cd yéu cau
gi du Toa 4n c¢6 chap nhan hay khong chap nhan yéu cau ciia nguyén don, néu phan
dat toi dang st dung chia cho nguoi khac thi t6i tu di doi nha cira, tai san trén dat
khong c6 bat cir yéu cau gi. Pbi v6i s6 no ba Ph trinh bay khi con séng ong Phién ¢o
ng 6ng Duong Vian Thanh 21 chi vang 24, ng é6ng Duong Ut Pinh 20 chi vang 24k
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va 10.000.000 dong 1a khong c, t6i thira nhan khi con sdng 6ng Phién chi ng 6ng
Bui Thanh Théng tién cd dat 1a 77 chi vang 24k nén chi dong y dbi trir s6 no 77 chi
vang 24k, cac khoan khac khong dong v vi ong Phién khong c6 no.

Nay t6i yéu cau Tda an xem xét néu di chiic hop 18 thi toi dong ¥ chia theo di
chuc, néu di chuc khong hop 18 t6i yéu cau chia theo phap ludt nhung trir phan dat
cho Pham Tuyét Trinh theo do dac thuc té 1a 5.312,5 m? va trir 77 chi vang 24k cha
t6i da no, sd con lai chia déu cho 07 anh em t6i chi yéu cau chia dat va nhan dat, con
nha cira, tai san trén dat hién ba Ph dang quan 1y, sir dung thi tiép tuc giao cho ba Ph
quan 1y, str dung, toi khong c6 yéu cau gi. Tuy nhién, t6i yéu cau giam dinh chir ky
va chit viét ctia 6ng Pham Vin Phién ddi véi to di chiic, t6i cho rang khong phai chi
ky cua Ong Phién.

Do tai san, cong trinh nha ctra trén dat vo chong t6i khong c6 yéu cau gi nén
khong yéu cau dinh gia, ddng ¥ gid tri dat ba Ph dua gia tri tai dia phuong hién nay
01 cong tAm 16n (1.296 m?) c¢6 gia 1a 30.000.000 ddng, t6i dong ¥.

Ba Nguyén Thi K trinh bay: Téi 1a vo 6ng N d6i v6i phan dat cha chong chét
dé lai, toi xac dinh t6i khong c6 quan 1y phan dat nao va ciing khong c6 lién quan gi
nén khong c6 y kién hay yéu cau gi. Riéng phan dat c6 vo chong toi khong yéu cau
Toa an giai quyét, vo chong t6i va ba Kim Em ty théa thuin véi nhau. Do tai san,
cong trinh nha ctra trén dat vo chong t6i khong co yéu cau gi nén khong yéu cau
dinh gia, to1 déng y gia tri dat ba Ph dua gia tri tai dia phuong hién nay 01 cong tam
16n (1.296 m?) 6 gia 1a 30.000.000 dong, t6i dong ¥.

- Ong Nguyén Thanh Sang la ngwoi dai dién theo ity quyén ciia ba Phan Thi
My (Pham Thi My), Pham Kim Thach, Pham Kim Hoa va ba Pham Anh Dai trinh
bay: T6i la nguoi dai dién theo Gy quyén cua ba My, ba Thach, ba Dai va ba Hoa
thong nhat v4i ndi dung bién ban hoa giai ngay 07/12/2016, thong nhat véi két qua
do dac ngay 12/4/2017 va 1oi trinh bay cta ba Ph. Theo di chuc ky phan cta ba My,
ba Thach, ba Pai va ba Hoa dugc hudng, déng ¥ giao lai cho ba Ph, khdng cd yéu
cau gi.

Ba My, ba Thach, ba Pai va ba Hoa théng nhat khong yéu cau dinh gia, doi
v6i gia tri dat ba Ph va 6ng N dua ra muc gia tri tai dia phuong hién nay 01 cong
tam 16n (1.296 m?) ¢ gia 1a 30.000.000 dong. Hién nay khong yéu cau gi dbi voi
phan dit ndy ma yéu cau giita nguyén hién trang dit do ba Ph va éng N dang quan
1y, str dung.

- Ba Pham Kim Em trinh bay: Cha, me t61 1a 6ng Phién va ba Ut ¢6 tit ca 07
nguoi con 12 Phan Thi My (Pham Thi My), Pham O N, Pham Kim Em, Pham Kim
Ph, Pham Kim Thach, Pham Anh Pai va Pham Kim Hoa. T6i théng nhét voi két qua
do dac ngay 12/4/2017 phan dit tranh chip c6 tong dién tich 1a 58.381,5 m®. Trong
d6, ba Ph dang str dung 49.286,6 m?, 6ng N dang st dung 5.312,5 m?; phan dét cua
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to1 st dung 03 cong tam 1on dat tir ndm 2009, theo do dac hién nay la 3.782,4 m?
vao thang 5/2016 tdi c6 c¢b cho vo chong N, c6 1am gidy to, thoi han 10 nam, gia 12
chi vang 24k, dbi véi phan dat c¢6 t6i khong yéu cau Toa an giai quyét, t6i va vo
chdng 6ng N tir thoa thuan v6i nhau. D6i v6i s6 ng ba Ph trinh bay khi con séng 6ng
Phién c6 ng 6ng Duong Vin Thanh 21 chi vang 24, no ong Duong Ut Pinh 20 chi
vang 24k va 10.000.000 dong 13 khong c6, toi thira nhan khi con séng ong Phién chi
ng ong Bui Thanh Thong tién ¢ dat 1a 77 chi vang 24k nén chi dong y d6i trir s6 ng
77 chi vang 24k, cac khoan khac khong dong ¥ vi ong Phién khong c6 no.

Nay t6i yéu cau Tda an xem xét néu di chiic hop 18 thi toi dong ¥ chia theo di
chuc, néu di chuc khong hop 18 t6i yéu cau chia theo phap ludt nhung trir phan dat
cho Pham Tuyét Trinh theo do dac thuc té 14 5.312,5 m? va trir 77 chi vang 24k cha
t6i da no, sd con lai chia déu cho 07 anh em toi chi yéu cau chia dat va nhan dat, con
nha cira, tai san trén dat hién ba Ph dang quan 1y, sir dung thi tiép tuc giao cho ba Ph
quan 1y, sir dung, t0i khong c6 yéu cau gi. Tuy nhién, t6i théng nhat véi viéc 6ng N
yéu cau giam dinh chit ky va chir viét ciia 6ng Pham Van Phién, toi cho rang khong
phai chir ky cua ong Phién.

T6i thdng nhat khong yéu cau dinh gia, di véi gia tri dat ba Ph va 6ng N dua
ra gia trj tai dia phuong hién nay 01 cong tdm 16n (1.296 m?) c6 gia la 30.000.000
ddng, t6i déng ¥.

Ong Duwong Ut Pinh trinh bay: Ba Ut vo 6ng Phién 1a di rudt cua toi, vao nam
2008 6ng Phién c6 vay ciia t6i 20 chi vang 24k va 10.000.000 dong, khi vay khong
c6 1am gidy to, di dua tién vang khong c6 ngudi chimg kién. Khi d6 ong Phién vay
muc dich gi t6i khong biét, 13i suat 4%/thang va khong cé dong 13i. Sau khi 6ng
Phién chét, ba Ph c6 tra cho t6i 20 chi vang 24k va 10.000.000 dong. Nay t6i khong
c6 ¥ kién hay yéu cau gi ddi v6i sd no trén vi ba Ph di tra xong, t6i chi x4c dinh
thuc té 1a 6ng Phién c6 hoi vay cua toi va ba Ph da tra xong.

Pai dién Vién kiém sat nhan dan huyén C phat biéu quan diém vé tuan theo
phap luat trong thoi gian chuan bi xét xi: Tham phan dugc phan cong thy 1y giai
quyét vu an da thue hién ddy da va dung theo quy dinh tai Diéu 26 dén Diéu 40, 68,
tir Didu 93 dén 97, 95,96 va dicu 203 Bo luat to tung dan sy nam 2015. Tuy nhién
Tda an thuc hién viée tong dat cac thu tuc t6 tung cho cac duong su khong ghi day
du, ngay gio ciing nhu khong ghi ré ndi dung tong dat ma chi co chir ky cua cac
duong su (tir but luc sd 139 dén 143).

Viéc tuan theo phap luat ciia Hoi dong xét xur, Thu ky tai phién toa: Hoi dong
xét xtr da tuan theo dung cac quy dinh cua B9 luat td tung dan sy nam 2015 vé viéc
xét XU so' thAm vu an.
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Viéc tuan theo phép luat t6 tung ciia ngudi tham gia td tung dan su trong qué
trinh xét xir vu an, ké tir khi thu 1y cho dén trude thoi diém Hoi dong xét xir nghi an:
cac duong su da thuc hién ding theo quy dinh.

Can ctr cac Diéu 609, 613, 628, 630, 635, 643 B luat dan sy nam 2015 va
Nghi 326/UBTVQH14 quy dinh vé 4n phi, 1¢ phi Toa an. DBé nghi Hoi dong xét xir:
Chép nhédn yéu cdu cua nguyén don Pham Kim Ph vé viéc chia thira ké quyén st
dung dét ciia 6ng Pham Vin Phién theo di chiic. An phi cac duong su phai chiu theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung clr ¢6 trong ho so vu an dugc tham tra
tai phién toa; can ct vao két qua tranh luan tai phién toa, Hoi1 dong xét xr nhan
dinh:

[1] Vé t6 tung: Ba Kim Em, 6ng Dinh, 6ng Thanh, chi Trinh, Uy ban nhan
dan huyén C da dugc Toa an nhan dan huyén C tri¢u tap xét xir nhung khong dén,
theo quy dinh tai diém b khoan 2 diéu 227 B6 luat t6 tung dan su, Toa an tién hanh
xét XU vang mat dung theo quy dinh ctia phap luat.

[2] Quan hé phap luat tranh chip giira nguyén don va bi don dugc xac dinh 13
“Tranh chép chia thira ké quyén st dung dat” nén thudc thim quyén giai quyét cua
Toa an theo quy dinh tai Diéu 26 va Diéu 35 cua B luat to tung dan sy nam 2015,
dong thoi ap dung Piéu 643 cua Bo luat dan sy nam 2015 dé giai quyét vu an la co
can cu.

[3] Xét vé ndi dung tranh chap va ngudn gdc dat tranh chap: Ong Pham Vin
Phién va ba Phan Thi Ut c6 tit ca 07 ngudi con 1a Phan Thi My (Pham Thi My),
Pham O N, Pham Kim Em, Pham Kim Ph, Pham Kim Thach, Pham Anh Pai va
Pham Kim Hoa. Vao nam 2007 thi ba Ut chét khong dé lai di chic, dén nam 2007
thi ong Phién lap di chuc cho dat cac con, dén nim 2009 thi ong Phién chét. Nhu
vay, nhitng ngudi thudc hang thira ké thir nhat ctia 6ng Phién tai thoi diém dé hudng
di san thira ké gém: Phan Thi My (Pham Thi My), Pham O N, Pham Kim Em, Pham
Kim Ph, Pham Kim Thach, Pham Anh Dai va Pham Kim Hoa.

Ba Pham Kim Ph yéu cau chia phan di san thira ké 13 phan dat caa 6ng Pham
Vin Phién dimg tén gidy chung nhan quyén s dung dat véi tong dién tich 63.300
m?, dét toa lac tai ép Thi Tuong B, xa Hoa My, huyén C, tinh Ca Mau. Theo két qua
do dac ngay 12/4/2017 phan dit tranh chip c6 tong dién tich 1a 58.381,5 m®. Trong
d6, ba Ph dang sir dung 49.286,6 m?, 6ng N dang sir dung 5.312,5 m* va ba Em st
dung 3.782,4 m® Tai phién toa, ba Ph yéu cau chia thira ké phan di san cta ong
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Phién, ba Ut chét d¢é lai theo t& di chuc ngay 14/8/2007 va yéu cau dugc nhan phan
d4t c6 dién tich 49.286,6m’ tai to ban d6 sb 08, sb thira 0143, 0144, 0145,

Dbi voi 6ng N yéu cau Toa an xem xét néu di chuc hop 18 thi 6ng N dong ¥
chia theo di chuc, néu di chiic khéng hop 1¢ thi 6ng N yéu cau chia theo phap lut,
phan dat hién nay 6ng N dang quan 1y, sir dung 14 5.312,5 m”.

[4] Xét thay, 6ng Phién dimg tén gidy ching nhan quyén sir dung dit véi dién
tich 63.300m? nhung theo do dac thuc té c6 téng dién tich 1a 58.381,5 m”. Phan dién
tich dt ba Pham Kim Ph dang quan 1y, st dung (thira 1+3): 49.286.6m?; Phan dién
tich dat ciia ba Pham Kim Em, hién 6ng Pham O N dang quan 1y, st dung (thira 2):
3.782.4m% Phan dién tich dat ong Pham O N dang quan ly, sit dung (thira 4+5):
5.312.5m?. Tai t& di chuc ngay 14/8/2007 thi 1a 6ng Pham Vin Phién c6 1ap di chiic
ndi dung nhu sau: Chia tai san cho cac con gom: Pham O N: 03 cong rudi tim 16n;
Pham Kim Em: 03 cong tAm 16n; Pham Kim Ph: 02 cong tam 16n; Pham Thi Thach:
02 cong tam 16n; Pham Anh Pai: 02 cong tdm 16n; Pham Kim Hoa: 02 cong tam
16n; Pham Thi My: 04 cong tam 1on. Phan tai san con lai 12 nha ctra va tai san trong
nha, 17 cong rudi dat, danh lai ban 10 cong tra no, 07 cong rudi dé Ph dudng tudi
gia.

[5] Do ong Pham O N cho rang to di chac ong Pham Vin Phién 1ap ngay
14/8/2007 1a khong phai chit ky cta 6ng Phién nén 6ng c6 yéu cau giam dinh chi
viét, chir ky néu dtng 1a chir viét, chit ky cua 6ng Phién thi ong N dong y chia dat
theo t& di chic nay. Tir d6 Toa an ra Quyét dinh trung cau giam dinh chit viét, chir
ky cia ong Pham Van Phién. Tai Két luan giam dinh sé 33/GD-2018 ngay
28/3/2018 ctia Phong k¥ thuat hinh sy Cong an tinh Ca Mau két luan: Chit ky, chi
viét ho va tén cta 6ng Pham Vian Phién tai Di chuc dugc ching thuc ngay
14/8/2007 so v&i mau chir duge so sanh tai gidy nhan ng ngay 10/02/2004, bién ban
xac minh ngay 05/8/2008, hop déng chuyén nhugng quyén st dung dat duoc chimg
thuc ngay 06/11/2008 va don xin tach thira hop thira ngay 06/11/2008 la do cung
mot ngudi viét ra. Nhu vay, c6 co sé xac dinh to di chuc ngay 14/8/2018 1a ciia 6ng
Phién 13p theo y chi nguyén vong ctia minh va dang theo quy dinh cua phap luét.

[6] Dong thoi, tai bién ban 1am viéc vé viée xac dinh di san chia thira ké ngay
08/6/2018 d6i véi Phan Thi My (Pham Thi My), Pham Kim Thach, Pham Anh Dai,
Pham Kim Hoa, Pham Kim Ph va Pham O N trinh bay: Cha, me rudt ctia ong, ba 1a
6ng Pham Vin Phién va ba Phan Thi Ut chét dé lai phan dién tich dat theo do dac
thyc té 1a 58.381,5 m?. Tai t& di chiic ngay 14/8/2007 thi cha chiing toi 14 6ng Pham
Vian Phién luc sinh thoi c6 1ap di chiac duoce su théng nhét cta cac anh, em ching
t6i, co chimg thuc ctia Uy ban nhan dan xa Hoa MY, huyén C ndi dung di chac nhu
sau: Cha t6i chia tai san cho cac con gdbm: Pham O N: 03 cong rudi tim 16n; Pham
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Kim Em: 03 cong tam 1én; Pham Kim Ph: 02 cong tam 1én; Pham Thi Thach: 02
cong tam 16n; Pham Anh Pai: 02 cong tam 16n; Pham Kim Hoa: 02 cong tam 16m;
Pham Thi My: 04 cong tdm 16n. Phén tai san con lai 1a nha cira va tai san trong nha,
17 cong rudi dat, danh lai ban 10 cong tra no, 07 cong rudi dé Ph dudng tudi gia,
sau khi cha t61 qua do1 thi toan bg tai san, nha cura, vat dung trong nha giao lai cho
Pham Kim Ph dugc thira hudng. Dé thyuc hién 161 di chic caa cha ching t61 nén hi¢n
nay chiing t6i thong nhat giao toan bo s tai san nay cho chi Pham Kim Ph quan 1y,
st dung dé tho cing 6ng ba, cha me.

[7] D4i v6i Pham Tuyét Trinh 13 con cua 6ng Pham O N cho rang nim 2001
ong ndi, ba ndi cua chi la 6ng Pham Van Phién va ba Phan Thi Ut ¢6 cho chi 3 cong
dat dé san xuat nhung do cong viéc chi qua ban nén chj cho ong N muon dit canh
tac. Xét thay 10i trinh bay cua chi Trinh 1 khong c6 co s, boi 1&: Chi Pham Tuyét
Trinh sinh ndm 1990, ¢én nam 2001 thi chi Trinh duoc 11 tudi nhung dén nam 2007
thi 6ng Phién 1ap di chic khong thé hién viéc cho dat chi Trinh. Chi Trinh khong ¢
chtng ctr gi chimg minh cho 10i trinh bay ctia minh nén khong cé can ctr chap nhén.

[8] Luc 6ng Phién con song da chuyén nhugng cho anh Tran Vin Hao va chi
Lam My Dung phan dét dién tich 13.663,4m? phan dét nay di chuyén tén quyén sir
dung cho anh Héo, chi Dung quan 1y, st dung. Hién nay cac duong sy thong nhét
khong co yéu cau gi nén khong dat ra xem xét.

[9] D6i véi ba Ph cho cho rang khi con séng 6ng Phién c6 no cta 6ng Duong
Vin Thanh 21 chi vang 24k, ng 6ng Duong Ut Dinh 20 chi vang 24k va 10.000.000
ddng, khi vay khong c6 gidy no va c6 c¢d 15 cong tam 16n cho dng BUi Thanh
Théng, gia ¢b 77 chi vang 24k. Sau khi ong Phién chét thi ba Ph di tra du cho 6ng
Thanh, 6ng Dinh va di chudc lai dat nay ba Ph khong c6 yéu cau gi. Hoi dong xét
xtr xét thay, ba Ph khéng yéu cau duoc dbi trir cac khoan no khi 6ng Phién con song
da vay muon vao khéi di san ong Phién chét dé lai. Poi voi 6ng Thanh, 6ng Pinh,
ong Théng khong co yéu cau gi nén khong dit ra xem xét.

[10] Nhu vay, tong dién tich phan dat ong Phién chét dé lai theo do dac thuc
té 14 58.381,5 m?, duoc chia cho 07 nguoi gém: Phan Thi My (Pham Thi My), Pham
O N, Pham Kim Em, Pham Kim Ph, Pham Kim Thach, Pham Anh Dai va Pham
Kim Hoa theo to di chac 6ng Phién lap ngay 14/8/2007. Cu thé dugc chia nhu sau:
Pham O N: 03 cong rudi tam 16n; Pham Kim Em: 03 cong tam 16n; Pham Kim Ph;
02 cong tam 16n; Pham Thi Thach: 02 cong tam 16n; Pham Anh Dai: 02 cong tam
16n; Pham Kim Hoa: 02 cong tam lén; Pham Thj My: 04 cong tam 1on. Phén tai san
con lai 14 nha cira, tai san trong nha va 17 cong rudi dat giao cho Pham Kim Ph
duoc thira huong dé tho cing. Nhung do hién nay ba My, 6ng N, ba Em, ba Thach,
ba Dai, ba Hoa khong c6 tranh chap ma chi c6 ba Ph tranh chap véi ong N. Pong
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thoi ba My, ba Thach, ba Pai, ba Hoa dong y giao ky phan cta minh dugc hudng
theo di chic cho ba Ph quan 1y, sir dung theo vi tri, dién tich thuc té; giao phan dat
cho ba Kim Em quan ly, st dung theo vi tri, di¢n tich thuc té. Xét day la y chi tu
nguyén cua cac dwong su nén Hoi ddng xét xtr chdp nhan néu sau nay cac bén
duong su phat sinh tranh chép thi khoi kién thanh vu kién dan sy khéac theo quy dinh
cua phap luat.

Ba Pham Kim Ph duoc hudéng phan dat dién tich 49.286,6m?, c¢6 vi tri:

Thura s6 1, cac canh M1, M2 = 26.96m; M2,M15=57.84m; M15,M16=7.93m;
M16,M17=23.32m; M17,M18=34.09m; M18,M19 = 52.89m; M19, M20 = 76.56m;
M20,M21 = 24.95m; M21,M11 = 30.30m; M11,M12 = 78.34m; M12,M13 =
54.98m; M13,M14 = 40.84m; M14,M1 = 43.76m, dién tich:12.182,2m>.

Thtra s6 3, c&c canh: M2,M3 = 84.73m; M3,M4 = 8.60m; M4,M5 = 262.74m:;
M5, M6 = 119.08m; M6, M23 = 38.68m; M23, M24 = 100.15m; M24, M9 =
38.25m; M9, M10 = 56.18; M10, M22 = 127.02m; M22, M19 = 42.03m; M19, M18
= 52.89m; M18, M17 = 34.09m; M17, M16 = 23.32m; M16, M15 = 7.93m;
M15,M2 = 57.84m, dién tich: 37.104,4m2.

Ong Pham O N duoc huong phén dét co dién tich 5.3 12,5m2, cO Vi tri:

Thira sb 4, cac canh M8, M9 = 30.98m; M9, M24 = 38.25m; M24, M25 =
29.44m; M25,M8 = 30.68m, dién tich 1.020,6m?.

Thtra sb 5, cac canh M6, M7 = 126.20m; M7, M8 = 11.95m; M8, M25 =
30.68m; M25, M24=29.44; M24, M23=100.15m, dién tich: 4.291,9m>.

Pbi v6i phan dat ba Pham Kim Em hién nay 6ng N dang quan 1y, st dung
dién tich 3.782,4m’.

Thira s 2, cac canh M10, M11 = 17.95m; M11, M21 = 30.30m; M21, M20 =
24.95m; M20, M19 = 76.56m; M19, M22 = 42.30m; M22,M10 = 127.02m. Dién
tich 3.782,4m’. Phan dit nay ba Kim Em trinh bay di ¢ cho vo chdng dng N, c6
lam gidy to, thoi han 10 nam, gia 12 chi vang 24k. Ba Kim Em va 6ng N tu thoa
thuan khong c6 yéu cau gi ddi voi viéc ¢ dat nén khong xem xét. Néu sau nay ba
Kim Em c6 phat sinh tranh chép thi c6 quyén khoi kién thanh vy kién dan sy khac
theo quy dinh cua phap luat.

Do tit ca cac anh, em thong nhat giao cho ba Ph, 6ng N tiép tuc quan 1y, st
dung phr:fm d4t dién tich cu thé ba Ph dugc hudng la: 49.286,6m’; dién tich ong N
dugc hudng 1a 5.312,5m” nén Hoi dong xét xir chdp nhan. Nhu vay, phan dién tich
ba Ph dugc hudng la: 49.286,6m?; dién tich ong N duoc hudng 1a 5.312,5m? Vi tri,
dién tich dat giao cho ba Ph, dng N (c6 bang trich do hién trang kém theo).
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[11] Di v6i nha cira va cac tai san ctua ba Ph va dng N hién nay ba Ph va éng
N dang quan ly, st dung, khéng ai yéu cau dinh gia hodc tranh chap gi nén khong
dat ra xem xét.

Do céac duong su khong yéu cAu tham dinh, dinh gia ddi voi gia tri dét, nha
clra, tai san khac trén dat va da thong nhét xac dinh gia tri dét tai dia phuong mdi 01
cong dat (1.296m?) = 30.000.000 dong nén Hoi dong xét xur ap dung gia dat trung
binh tai dja phwong 1 30.000.000d/1.296m”.

[12] Chi phi do dac dat phan dit tranh chap 6ng N phai chiu sd tién
15.934.000 dong. D3 qua, ba Ph di dy ndp xong nén 6ng N phai c6 nghia vu tra lai
cho ba Ph sé tién 15.934.000 dong.

[13] Chi phi gidm dinh chit viét, chit ky 6ng N phai chiu s6 tién 1a 3.060.000
dong. Ong N da du nop xong.

[14] An phi dan su so tham c6 gia ngach ba Ph phai chiu theo quy dinh cua
phap luat trén dién tich dat duoc nhan 1a 49.286,6m? véi sb tién an phi 1a 57.043.981
dong.

[15] An phi dan sy so tham c6 gia ngach 6ng N phai chiu theo quy dinh cua
phap luat trén dién tich dit duoc nhan 1a 5.312,5m* véi sd tién an phi 12 6.148.000
dong.

Vi cac lé trén;
QUYET PINH:
Cin cir cac Piéu 25, 33, 131, 192, 193, 199, 202, 236, 238, 243 va 245 cia Bo
luat t6 tung dan su stra d6i, bo sung nam 2011; Cac Diéu 609, 613, 628, 630, 635 va
643 coa Bo luat dan sw; Diéu 203 Luat dat dai nam 2013; Nghi quyét

326/2016/UBTVQHI2 ngay 27 thang 12 nim 2016 quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xur:

Chép nhan toan bd yéu cau ciia ba Pham Kim Ph vé viéc yéu ciu chia thira ké
quyén st dung dat theo di chtc.

- Giao cho ba Pham Kim Ph phén dit dién tich 49.286,6m? toa lac tai 4p Thi
Tuong B, xa Hoa My, huyén C, tinh Ca Mau. Theo thoa thuan ctia ba My, 6ng N, ba
Em, ba Thach, ba DPai, ba Hoa ¢6 vi tri:
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Thtra s6 1, cac canh M1, M2 = 26.96m; M2,M15=57.84m; M15,M16=7.93m;
M16,M17=23.32m; M17,M18=34.09m; M18,M19 = 52.89m; M19, M20 = 76.56m;
M20,M21 = 24.95m; M21,M11 = 30.30m; M11,M12 = 78.34m; M12,M13 =
54.98m; M13,M14 = 40.84m; M14,M1 = 43.76m, dién tich:12.182,2m?.

Thtra s6 3, cac canh: M2,M3 = 84.73m; M3,M4 = 8.60m; M4,M5 = 262.74m:;
M5, M6 = 119.08m; M6, M23 = 38.68m; M23, M24 = 100.15m; M24, M9 =
38.25m; M9, M10 =56.18; M10, M22 = 127.02m; M22, M19 = 42.03m; M19, M18
= 52.89m; M18, M17 = 34.09m; M17, M16 = 23.32m; M16, M15 = 7.93m;
M15,M2 = 57.84m, dién tich: 37.104,4m2.

- Giit nguyén hién trang phan dit cho 6ng Pham O N dang quan 1y, str dung
6 dién tich 5.312,5m? toa lac tai ép Thi Tuong B, xa Hoa My, huyén C, tinh Ca
Mau. Theo théa thuan cua ba My, ba Ph, ba Em, ba Thach, ba Pai, ba Hoa c6 vi tri:

Thira sb 4, cac canh M8, M9 = 30.98m; M9, M24 = 38.25m; M24, M25 =
29.44m; M25, M8 = 30.68m, dién tich 1.020,6m".

Thtra sb 5, cac canh M6, M7 = 126.20m; M7, M8 = 11.95m; M8, M25 =
30.68m; M25, M24 = 29.44; M24, M23 = 100.15m, dién tich: 4.291,9m?.

Cac duong su dugc quyén dén co quan c6 thim quyén ké khai, dang ky, diéu
chinh dién tich quyén st dung dat ddi voi cac dién tich dat da tuyén ding theo quy
dinh cua phap luat.

(C6 so do do dac cia Trung tam ky thudt — Cong nghé - Quan trdc tdi nguyén
va moi truong tinh Ca Mau ngay 19/4/2017 kem theo).

Budc 6ng Pham ON phai c6 trach nhiém tra lai cho ba Pham Kim Ph tién do
dac dat véi s6 tién 1a 15.934.000 dong.

Trong truong hop bén c6 nghia vu cham tra khoan tién néu trén thi hang
thang con phai chiu khoan tién 13i theo mic 14i suat twong ung véi thoi gian cham
tra duoc quy dinh tai Diéu 468 Bo luat dan sy.

An phi dan su c6 gia ngach: Ba Pham Kim Ph phai chiu 57.043.981 dong.
ddng; Ong Pham O N phai chiu 6.148.000 dong. Nop tai Chi cuc Thi hanh an dan sy
huyén C khi &n c6 hiéu luc phap luat.

D3 qua ba Pham Kim Ph dd du ndp tién tam tng an phi sé tién 3.200.000
ddng theo bién lai thu s6 0010844 ngay 17/11/2016 dugc dbi trir giai doan thi hanh
an.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan su thi ngudi dugc thi hanh &n dan sy, ngudi phai thi hanh an dan su
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c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat Thi
hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét
Thi hanh an dan su.

Cac duong su co quyén khang cdo ban 4n trong thdi han 15 ngay ké tir ngay
tuyén an. Thoi han khang cdo cta cac duong su vang mit dugc tinh 15 ngay ké tur
ngay nhan dugc ban an hodc ban 4n dugc ni€ém yeét.

TM. HOI PONG XET XU SO THAM
Noi nhédn: Tham phan — Chii toa phién toa

- Toa 4n nhan dan tinh Ca Mau;

- VKSND huyén Cdi Nudc,

- Chi cuc THADS huyén Cdi Nudc;
- Cac duong su;

- Luu ho so vu dn.

Huynh Minh Tinh



