TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Péc lap - Tw do - Hanh phic

Ban 4n s6: 146/2019/HS-PT
Ngay: 29-11-2019

] ] NgAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phéin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Thai Quang Hai.

Cdc Tham phan: Ong Pham Lam Dong

Ong Nguyén Hoang Qui
= Thu ky phién toa: Ba Pang Thi Giang — Thu ky Toa an nhan dén thanh

pho Can Tho.

- Dgi di¢n Vign kiém sit nhan din thanh phé Can Tho tham gia phién
toa: Ba Nguyen Kim Swong - Kiém sat vién.

Ngay 29 thang 11 nam 2019, tai try s¢ Toa 4n nhan dan thanh phd Can
Tho xet xu phic tham cong khai vy an hinh sy phuc tham thu ly so:
150/2019/TLPT-HS ngay 06 thang 9 nam 2019 d61 vo1 bi cao Nguyeén Mong X,
do c6 khang céo cia bi cdo doi voi Ban an hinh sy so tham s@: 59/2019/HS-ST
ngay 26 thang 3 ndm 2019 cta Toa an nhan dan quan Ninh Kiéu.

- Bi cdo co khang cao:

Nguyén Méng X, sinh nim: 1984, tai Hau Giang.

~ Tr tai: 86 71 Budng B11, Khu dan cu 91B, phuong S, quan K, thanh phd

Can Tho; nghe nghiép: Kinh doanh; trinh d van hoa: 12/12; dan toc: Kinh; gioi
tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con ong Nguyén Thanh G va
ba Nguyén T‘hi T;covola Hf) Thi H, 02 nguoi con, 16n sinh ndm 2012, nho sinh
nam 2015; tién su: Khong; tién an: Ngay 20-23/8/2013, bi Toa an nhan dan quan
K, thanh ph6 Can Tho xtr phat 02 ndm tu nhung cho huong an treo (thoi gian
thir thach 1a 04 ndm) vé to1 “Ti€u thu tai sdn do nguo1 khac pham tdi ma co”.

Bi cdo tai ngoai. Co6 mat tai phién toa.

Ngoai ra, trong vu an con c6 nhitng ngudi c6 quyén loi, nghia vu lién
quan nhung khong c6 khang cao, khong bi khang nghi nén Toa khong triéu tap.

NOI DUNG VU AN:

Theo cac té}i liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Nguyén Mong X 1a giam Q6c Cong ty trach nhiém hitu han dau tu xay
dung thuong mai dich vu A (goi tat 1a cong ty A) dia chi: s6 71, duong B11, khu
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dan cu 91B, phudng S, quan K, thanh phd Can Tho, duoc thanh 1ap nam 2017
vo1 nganh nghé kinh doanh chinh 1a t6 chirc sy kién, thiét ké, thi cong try bang
quang cdo. Khoang cudi nam 2017, X biét thong tin khu dat tai nut giao IC3
thudc du an cau Can Tho do Bo Giao thong van tai quan 1y nén X lién hé hoi tha
tuc dé xin BO Giao thong van tai giao khu dat nay cho cong ty A quan ly, khai
théc, kinh doanh theo hinh thirc xa hdi hoa, tuy nhién do khong dua kha nang tai
chinh chimg minh ning luc dau tu d&é dugc cap phép giao du an nén X khong
nop ho so.

Pén thang 3/2018, X nghe thong tin mot s doanh nghiép dang lién hé véi
B6 Giao thong vén tai dé xin lam du an tai khu dat trén, nén vao khoang giira
thang 4/2018, X nay sinh y dinh va lam gia Van ban cua B6 Giao thong van tai,
cu thé: X tu soan thao Vin ban trén may tinh ca nhan véi noi dung: “Bé GT VT
chdp thudn chii truong khai thac, kinh doanh dich vu tai bai cong truong cau
Hung Loi va khu dat vong xoay mit giao IC3 thuéc di an cau Can Tho theo
hinh thirc xa héi héa dé dam bdo vé sinh méi truong va my quan dé thi nhw dé
nghi ciia Céng ty TNHH PTXD TM DV A tai Céng van s6 04/CTPQ ngay
20/11/2017 ...”, sau dé in ra, tw cho sé “4521” dé ngay 24 thang 4 nam 2018,
ky gia chir ky nhdy “Ch” lén van ban; X tiép tuc st dung Vin ban sd
3452/BGTVT-KCHT ngay 04/4/2018 do Thtr truong Lé Pinh Q ky (Van ban
chinh théng do B Giao thong vén tai ban hanh cip cho Cong ty TNHH mot
thanh vién dich vu thuong mai san xuit AD Thién Tan do X thanh 1ap nam
2013), cit 1ay phan hinh déu tron caa Bé Giao thong vén tai c6 chit ky cua Thu
trudng LE Pinh Q, ghép vao Van ban “4521” do X soan, sau d6 dung may in
photo mau da niang photo mau ra thanh Vin ban “4521”, ¢6 hinh du tron mau
d6 ciia BO GTVT va chir ky ctia Thtr truong Lé Dinh Q gidng nhu that. Khi lam
gia xong Vin ban trén, X photo ra thanh 10 ban, mang dén UBND phuong S,
quan K dé chimg thuc sao y.

Nguyén Mong X da dua nhitng Vin ban “4521” sao y cho anh Lé Phuéc
H, Luong Ngoc N; ngoai ra, thong qua sy gidi thiéu cia 6ng Do Hoang P
(Chanh Thanh tra S6 Xay dung TP. V) X ciing dé dua Van ban “4521” sao y
cho anh Phan Minh B, Nguyen Thanh L va Nguyén Thanh M (em rudt anh L)
nham muc dich huy dong von tir cac anh L, M, Hoang va B qua hinh thirc dau tu
von hodc thué lai mat bang tai khu dat nay. Tuy nhién, do thay du an cua X chua
kha thi va thuc té X chwa dugc ban giao mit bang nén nhimng ngudi néu trén tir
chéi dau tu. Riéng anh Phan Minh B, nghi ng¢ tinh phap 1y cia Van ban*4521”
nén da chuyén dén co quan, ngudi co thim quyén xac minh (but luc: 144 - 150;
152 - 157; 156 - 159; 160 - 165; 166 - 174).

Sau khi c6 két qua xac minh va kién nghi khéi to tir UBND thanh phé V,
Co quan An ninh diéu tra - Cong an thanh phd V di tién hanh 1am viéc voi
Nguyén Mong X, X da thira nhan hanh vi 1am gia Vian ban ciia Bo GTVT va tu
nguyén giao ndp nhirng tang vat sau:

- 01 ban chinh Céng vin s6 4521/BGTVT-KCHT, ngay 26/4/2018 cua Bo
giao théng vén tai, ndi dung: “B6 GTVT chép thuin chuyén giao quan ly, khai



thac, kinh doanh, dich vu tai nat giao IC3 theo hinh thirc xa hoi héa cho Cong ty
A” ¢6 hinh dau tron mau dé ghi Bo Giao thong vén tai va chit ky tén ghi tén Lé
binh Q - Thr truong B6 GTVT cung 02 ban photo Cong véan nay (c6 xac nhan
sao y ban chinh ctia Uy ban nhan dan phuong S do ong Nguyén Hoang D - Pho
chu tich ky xac nhan). But luc: 412 - 415;

- Béan sao cac Vin ban so: 15072/BGTVT - KCHT ngay 12/11/2015, s0:
13793/BGTVT-KCHT ngay 21/11/2016, s6: 7808/BGTVT-KCHT ngay
17/7/2017 déu do Thir truong Nguyeén Hong C ky (but luc: 416);

- Ban chinh Vin ban sd: 3452/BGTVT-KCHT ngay 04/4/2018 do Thtr
trudng Leé Pinh Q ky (but luc: 451- 452);

- 01 Laptop nhan hi¢u DELL Latitude 6430, da qua str dung;

- 01 may in phun mau nhan hi¢u Brother, model MFC-T800W, da qua su
dung;

~ Co quan An ninh diéu tra - Cong an thanh phd V da trung cau giam dinh
do1 vo1 Van ban so “4521” ngay 26/4/2018.

Tai Két luan giam dinh sb: 155/KLGD - PC54 ngay 27/7/2018 cta Phong
K¥ thuat hinh sy - Cong an thanh phé V, két luan: Hinh d4u tron c6 ndi dung
Bo Giao thong vén tai va chir ky mang tén Lé Pinh Q trén Vin ban s6 4521
ngay 26/4/2018 duoc lam gia bang phuong phéap in phun mau (bat luc: 68).

Tai ban 4n hinh sy so tham s6: 59/2019/HS-ST ngay 26 thang 3 ndm 2019
cua Toa an nhan dép quan Ninh Kiéu da ca'u} cu khoan 1 Biéu 341, diém b, s
khoan 1, khoan 2 Biéu 51, diém h khoan 1 Biéu 52 Bo luat Hinh su.

X phat: Bi cao Nguyén Mong X 09 thang ti vé t6i “Lam gia con dau, tai
liéu ctia co quan, t6 chic”. Thoi han tu tinh tir ngay bi cdo chap hanh an.

Ngoai ra, ban an so thim con tuyén phan xir 1y vat ching, an phi va quyén
khang céo theo quy dinh cta phap luat.

Sau khi tuyén an so thdm, vao ngay 01/4/2019, bi cio Nguyén Mong X co
don khang cdo xin gidm nhe hinh phat.

Tai phién toa phic thim, bi cdo Nguyen Mong X van giit yéu cau khang
c4o va khong bd sung thém ching cir vé cac tinh tiét moi.

Kiém sat vién nhan dinh: Ban 4n so thdm d3 tuyén 13 c6 can c, dung
phap luit, dang v6i hanh vi pham t6i ctia bi cdo; dd xem xét ddy du cac tinh tiét
giam nhe d6i voi bi cdo, murc hinh phat di tuyén 1a khong cao. Tai phién toa
phuc tham, bi cdo khong bd sung thém chimg cir v& cac tinh tiét méi, cac 1y do
khang céo cua bi cdo di dugc xem xét & cAp so tham nén dé nghi khong chap
nhan khang céo cua bi céo, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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Qua trinh tién hanh t6 tung & cap so tham da tuan thu cac quy dinh cua
phép luat, bao dam quyen loi hop phap cho nhimng nguoi tham gia t tung. Cac
ching ctr tai ho so du dé két luan vé hanh vi pham t6i ctia bi céo, ciing nhu dé
giai quyét cac van dé khac c6 lién quan.

[1] Lot thtra nhan hanh vi pham t01 cua bi cdo phu hgp vaoi cac ching cir
co trong ho so vu an.

Bi cédo la ngudi da thanh nién, ¢6 nhan thirc phap luat, nhung bi cdo lai cd
v lam gid Van ban s6 4521/ BGTVT-KCHT ngay 26/4/2018 ctia B Giao thong
Van tai voi nd1 dung 1a B Giao thong Van tai chap thuin chuyén giao quan 1y,
khai thac, kinh doanh, dich vu tai nut giao thong IC3 theo hinh thirc xa hdi hoa
cho cong ty cua bi cdo. Sau do, bi cdo dem van ban nay photo thanh nhiéu ban,
dem cong chung, chung thuc r6i truc tiép gap nhi€u nguodi d€ moi goi gép von
dau tu.

Hanh vi cta bi céo 1a rat nguy hiém cho x3 hoi, xdm pham dén hoat dong
ding dan binh thuong ctua cac co quan Nha nudc, td chirc trong hoat dong quan
1y hanh chinh.

Vi vay, Toa an cép so tham xét xir bi cao vé tdi “Lam gia con dau, tai liéu
cua co quan, t0 chuc” dugc quy dinh tai khoan 1 Biéu 341 B0 luat Hinh sy la
phu hop.

[2] Bi céo ¢ 01 tién 4n vé toi “Tiéu thy tai san do nguoi khac pham toi
ma ¢0”, chua dugc xo6a an tich nay lai pham t01 mdi. Khi luwgng hinh, Toa an so
tham da xem xét tinh ti€t gidm nhe cho bi cao. Murc hinh phat da tuyén déi voi
bi cao khong nang, 1a can thiét d€ bao dam tac dung gido duc, ran de va phong
ngura chung trong xa hdi. Nén gilt nguyén, nhu két ludn cua Kiém sat vién.

Vi cac 1€ trén;

QUYET PINH:
Can ctr vao diém a khoan 1 Diéu 355 B6 luat T6 tung hinh sur.
Khéng chip nhan khang cdo cia bi cdo. Giit nguyén ban an so tham.

Tuyén bd: Bi cio Nguyén Méng X pham toi “Lam gia con dau, tai liéu
cua co quan, to chire”.

Cén cir vao khodn 1 Diéu 341, diém b, s khoan 1, khoan 2 Piéu 51, diém
h khoan 1 Biéu 52 B¢ luat Hinh su.

Xt phat: Bi cao Nguyén Mong X 09 (chin) thang tu. Thoi han tu duogc
tinh tir ngay bi cao chap hanh an.

Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
da co6 hi¢u luc thi hanh.

Bi c4o phai nop 200.000 ddng (hai tram nghin dong) an phi phic tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND CC tai TP. Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Can Tho;

- Trai tam giam;

- Co quan 6 tung quan Ninh Kiéu; (Pa ky)
- Bi cao;
- Luu.
Thai Quang Hai
CAC THAM PHAN THAM PHAN

CHU TQA PHIEN TOA



Thai Quang Hai



