TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 96/2026/HC- PT

Ngay: 24/3/2026
V/v: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee quan Iy dat dai”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI DA NANG

- Thanh phan Hi dong xét xir phiic thim gom co:

Thim phdn — Chii toa phién toa: Ong Phung Anh Diing.

Cdc tham phan: Ong Lé Vin Thuong va 6ng Ping Kim Nhan.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc thim Toa
4an nhan dan t4i cao tai Pa Ning.

- Pai di¢n Vién Cong té va kiém sdt xét xiv phiic thim tai Pa Ning tham
gia phién toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 24 thang 3 nim 2026, tai tru s& Toa phtic thim Toa an nhan dan tdi
cao tai Pa Ning, xét xir phic thAm cong khai vu an hanh chinh thu 1y sb
201/2025/TLPT-HC ngay 07 thang 11 nam 2025 vé “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh vwee quan Iy dat dai”. Do Ban an hanh chinh
so tham s0 25/2025/HC-ST ngay 25 thang 9 nam 2025 cua Toa 4n nhan dan tinh
Gia Lai bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6: 444A/2026/QD-PT ngay
09 thang 3 nam 2026 gitra cac duong su:

- Ngwoi khoi kién: Ba Bang Thi Kim H, sinh nam: 1952; Can cudc cong dan
s6: 052152008276; Dia chi: T6 G, Khu phd G, phuong Q, tinh Gia Lai. Vang mat.

Pai dién iy quyén ciia nguoi khoi kién: Ong Tran Duy T, sinh nim: 1967;
Dia chi: T6 B, Khu phd G, phuong Q, tinh Gia Lai (Theo vdn bdn iy quyén
21/12/2024). C6 mat.

- Ngwoi bi kién:

1. Uy ban nhan dan thanh phé Q.

2. Chu tich UBND thanh phé Q.

3. Uy ban nhan dan phuong N, thanh phé Q.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Duy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n

4. Chu tich Uy ban nhan dan phuong N, thanh phd Q.

Nguroi ké thiva quyén, nghia vu t6 tung cia nguoi bi kién: Chu tich Uy ban
nhan dan phuong Q, tinh Gia Lai.

Nguroi dai dién theo phdp ludt: Ong Nguyén Thai D - Chu tich Uy ban nhan
dan phuong Q, tinh Gia Lai.

Pai dién theo ity quyén: Ong Ngb Ton T1, Pho Chu tich UBND phuong Q,
tinh Gia Lai (Theo van ban uy quyén so 02/GUQ-UBND ngay 09/9/2025). Vang
mit va c6 don xin xét x(r ving mat.

- Ngwoi cé quyén loi, nghia vu lién quan:
1. Ban Q1 quy dat Tp ..

Nguwoi ké thiva quyén, nghia vu t6 tung: Ban quan 1y dy an phuong Q, tinh
Gia Lai; Dia chi: T6 G, khu V, phuong Q, tinh Gia Lai.

Nguwoi dai dién: Ong Vo Ngoc D1 — Pho Ban quan 1y dy an phuong Q, tinh
Gia Lai; Dia chi: T G, khu V, phuong Q, tinh Gia Lai. Véng mat va c6 don xin
xét X{r vang mit.

2. Ong Lé Tan H1. Vang mit.

3. Ba Huynh Thi H2. Ving mit.

4. Ong Lé Thanh T2. Ving mit.

5. Ba Phan Thi My L. Ving mit.

6. Ba Lé Thi N2. Vang mat.

7. Ong Lé Van T3. Ving mat.

8. Ong Truong Thanh N. Ving mit.

9. Ba B4 Thi Lé H3. Ving mat.

10. Ong Lé Pinh H4. Ving mit.

Cung tra tai: T6 G, khu V, phuong Q, tinh Gia Lai.
NOI DUNG VU AN:

1. Theo don khdi kién, bdan tw khai ngwoi khoi kién ba Pang Thi Kim H va
dai dién theo iiy quyén ciia ba H, éng Tran Duy T thong nhdt trinh bay:

Ngay 04/9/2024, UBND thanh phé Q ban hanh Quyét dinh giai quyét khiéu
nai 1an 2 s6 5371/QD-UBND, véi ndi dung khong coéng nhin toan bd ndi dung
khiéu nai cta ba H, giir nguyén Quyét dinh s6 1364/QD-UBND ngay 29/12/2022
ctia UBND phuong N. Xét thiy 02 Quyét dinh néu trén ctia UBND phuong N va
UBND thanh phé Q c¢6 ndi dung giai quyét chua dung quy dinh cta phap luat, lam
anh huong dén quyén loi chinh dang ctia ba H. Ba yéu cau Tda an nhan dan tinh
Binh Pinh (nay 14 tinh Gia Lai) giai quyét, xét xtr theo hudng huy cac Quyét dinh
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sau: Hily Cong van sé 527/UBND -DCXD ngay 17/11/2022 ctia UBND phudng
N, TP .; Hay Quyét dinh giai quyét khiéu nai 1an dau s6 1364/QD-UBND ngay
29/12/2022 cua UBND phuong N; Huy Quyét dinh thu hoi dat sé 4033/Qb-
UBND ngay 22/6/2022 cua U, tinh Binh Pinh; Huy mdt phan Quyét dinh sd
4030/QD-UBND ngay 22/6/2022 ctia U vé viéc phé duyét phuwong an bdi thuong
dat cia gia dinh ba H thu hdi dat 1am Du 4n thoat 1ii Song Dinh; Huy Quyét dinh
giai quyét khiéu nai 1an 2 s6 5371/QD-UBND ngay 04/9/2024 cta U, tinh Binh
Dinh; Budc U giai quyét viéc boi thuong, hd tro, cép d4t tai dinh cu cho gia dinh
ba ding theo quy dinh ctia phap luat.

2. Ngwoi ké thira quyén, nghia vu t6 tung ciia ngwoi bj kién: éng Ngo Ton
T1 - Phé Chii tich UBND phuong Q trinh bay: Thong nhét véi ¥ kién trinh bay
ctia 6ng Nguyén Ptic T4 - Pho Cha tich UBND thanh phé Q trinh bay tai Van ban
ngay 19/12/2024, cuy thé:

Nhitng van dé cu thé ctia nguoi khoi kién yéu cau Toa an nhan déan tinh Binh
Pinh (nay 1 tinh Gia Lai) giai quyét bao gom: Huy Quyét dinh s6 4033/QD-
UBND ngay 22/6/2022 caa Cha tich UBND thanh phé Q; Huy Quyét dinh sd
4030/QD-UBND ngay 22/6/2022 ctia Chu tich UBND thanh phb Q vé viéc phé
duyét phuong an bdi thuong cua gia dinh ba Pang Thi Kim H do anh hudng giai
phong mit bang Dy 4n Hé thong tiéu thoat 1ii Song D thanh phd Q; Huy Quyét
dinh s6 5371/QD-UBND ngay 04/9/2024 ctia Chu tich UBND thanh phé Q; Budc
UBND thanh phé Q giai quyét viéc boi thudng, hd tro cip dat tai dinh cu cho gia
dinh ba Ping Thi Kim H theo dung quy dinh cta phap luat. Sau khi kiém tra hd
s0, ¢6 ¥ kién nhu sau:

* Vé phuwong dn boi thwong, hé tro, tdi dinh cu:

Tai Béo cao s6 185/BC-UBND ngay 04/5/2022 cia UBND phudng N ¢6 ndi
dung xac nhan: “Ho ba Pang Thi Kim H va céc con, em, chdu cung ké khai Lé&
Tan H1; Lé Thanh T2; Lé Thi N2; Truong Thanh N, Dia chi thta dat: t6 G, khu
V, phuong N, TP Q, Ho khau thuong tru: t6 G, khu V, phuong N, TP Q. S6 nhan
khau trong hd khau: 16 khau, sb cap vo chéng séng trong ho khau: 03, sd nhan
khéu thuc té cu tri: 16”; Thua dat bj anh huong du an:

- Ban d6 299: Thira dat s6 34, t& ban d6 s6 01, dién tich: 1.650,0m?, loai dt
thd cu; Mot phr:in thira dat s 33, to ban dd sb 01, dién tich: 1.010,0m?, loai dat
hoang.

- Ban d6 nam 2001: Mot phan thira dat 158, to ban dd sb 36, dién tich:
1709,4m?, loai dat &; hd so k¥ thuat thira dat ghi tén chi st dung: Pang Thi Kim
H; Mot ph::in thira dat 178, to ban dd sb 36, dién tich: 770,0m?, loai dat nghia dia;
hé so ky thuét thira dat ghi tén cha s dung: UBND phuong; Khong thé hién thira
dat, thudc to ban do sb 36, loai dat song; Khong thé hién thira dat, thudc to ban
dd sb 36, loai dat duong de.

- Ban dd do dac hién trang nam 2021:
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+ Thura dat sd: 74, to ban dd sd: 01, dién tich: 1.559,4m?, loai dit: ODT +
BHK (bat ¢ do thi + dat bang trong cdy hang nam khac), ho so k¥ thuat thira dat
ghi tén chu st dung: Lé Tuan HS.

+ Thira dat sd: 83, to ban d6 s6: 01, dién tich: 154,3m?2, loai dit: ODT + BHK
(bat ¢ do thi + dat bang trong cay hang nam khac), ho so k¥ thuat thira dat ghi tén
chu sir dung: L.& Thi N2.

+ Thira dat s6: 84, to ban do sb: 01, dién tich: 135,4m?, loai dat: ODT + BHK
(Dat ¢ d6 thi + dat bang trong cdy hang nam khéc), ho so ki thuat thira dat ghi tén
chu st dung: L& Thanh T2.

+ Thira dat so: 85, to ban d6 so6: 01, dién tich: 252,8m?, loai dat: ODT + BHK
(bat ¢ do thi + dat bang trong cay hang nam khac), ho so k¥ thuat thira dat ghi tén
chu st dung: Truong Thanh N.

- Can ctr phiéu 13y ¥ kién khu dan cu ngay 30/3/2019 (d6i v6i nha cia ba Lé
Thi N2 va nha ctua 6ng Lé Thanh T2).

- Dién tich thu hoi 04 thtra: 1.735,4m%/2.101,9m>.

- Ngudn gbc sir dung dat: Pat do vo chong ba Pang Thi Kim H tao lap, thoi
diém hinh thanh nha & va vat kién trac trude ngay 15/10/1993; thoi diém hinh
thanh nha & va vat kién tric sau ngay 15/10/1993 trude nim 2001 va thoi diém
hinh thanh nha &, vét kién tric sau ngay 01/07/2004 trudc ngay 01/07/2014. Trong
qua trinh sir dung gia dinh ba H tu chia tach thira dat (thoi diém chia tach thira dat
sau ngdy 01/07/2004), gia dinh ba H c6 str dung 1 phan dat nghia dia cua toc ho
gia dinh Ba d¢ 1ap vuon st dung vao muc dich ndng nghiép, thoi diém sau ngay
01/07/2004 trude ngay 01/07/2014 va 1an chiém dat duong dé, dat séng, thoi diém
sau ngay 01/07/2004 trude ngay 01/07/2014 va lan chiém dat hoang, thoi diém
14n chiém trudc ngay 15/10/1993.

- Dién tich thu hoi: 1.735,4m? {(trong d6: dién tich 1365, 1m? thi ddi véi dién
tich 157,35m? 1a dat nghia dia cta tdc ho gia dinh ba H, thoi diém sur dung sau
ngay 01/07/2004 trudc ngay 01/07/2014 (phan dat trong khong c6 mo), dién tich
20,43m? l4n chiém dat song, thoi diém 14n chiém va hinh thanh vat kién trac sau
niam 2001 trudc ngay 01/07/2004, dién tich 1,68m? 1an chiém dat duong dé, thoi
diém 14n chiém va hinh thanh vt kién tric sau ndm 2001 trudc ngay 01/07/2004,
dién tich 1.185,64m? 1a dit do vog chéng ba Pang Thi Kim H tao lap, thoi diém
hinh thanh nha & va vat kién trac trude ngay 15/10/1993 (nha cta ba H dang s
dung), thoi diém hinh thanh nha & va vat kién trac sau ngay 01/07/2004 trudc
ngay 01/07/2014 (nha cta 6ng Lé Tuan H5 dang sir dung); dién tich 100,1m? 1a
dat do vo chong ba Pang Thi Kim H tao 1ap, thoi diém hinh thanh nha & va vat
kién triic sau ngay 01/07/2004 trude ngay 01/07/2014 (nha cta ba Lé Thi N1 dang
st dung); dién tich 94,0m? thi ddi v6i dién tich 89,17m? 1a dat do vo chdng ba
Ding Thi Kim H tao lap, thoi diém hinh thanh nha & va vat kién trac sau ngay
01/07/2004 trude ngay 01/07/2014, dién tich 4,83m2 14 14n chiém dat hoang, thoi
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diém 1an chiém trudc ngay 15/10/1993, thoi diém hinh thanh nha & va vat kién
tric sau ngay 01/07/2004 trude ngay 01/07/2014 (nha ctia 6ng Lé Thanh T2 dang
sir dung); dién tich 176,2m? thi d6i véi dién tich 1,32m? 1an chiém dat song, thoi
diém 14n chiém va hinh thanh nha & va vat kién tric sau ngay 01/07/2004 trudc
ngay 01/07/2014, dién tich 71,68m? 14n chiém dit hoang, thoi diém lan chiém
trude ngay 15/10/1993, thoi diém hinh thanh nha & va vat kién tric sau ngay
01/07/2004 trude ngay 01/07/2014, dién tich 103,2m? 14 dit do vo chdng ba Pang
Thi Kim H tao lap, thoi diém hinh thanh nha ¢ va vat kién tric sau ngay
01/07/2004 trudc ngay 01/07/2014 (nha ctia 6ng Truong Thanh N dang su
dung)}”.

Trén co s xac nhan nguodn goc dat cuia UBND phuong N, Hoi dong boi
thuong GPMB thong qua phuong an trinh UBND thanh phd Q ban hanh cac Quyét
dinh:

+ Quyét dinh s6 4030/QD-UBND ngay 22/6/2022 ctia UBND thanh phé Q
vé viéc phé duyét phuong 4n boi thuong, hd tro “hd ba Pang Thi Kim H” dé giai
phong mit bang thyc hién du an hé thong tiéu thoat 1i song D, thanh phd Q (dot
13); theo d6: ho ba Pang Thi Kim H dugc phé duyét phuong 4n boi thuong, hd
trg voi gia tri 4.393.698.475 dong.

+ Quyét dinh s6 4033/QD-UBND ngay 22/6/2022 ctia UBND thanh phé Q
vé viéc thu hdi dat ciia ho ba Pang Thi Kim H dé thyc hién dy 4n Hé thong tiéu
thoat 1t song D, thanh phd Q (dot 13); theo d6: thu hoi 1.735,4m> dat ctia ho ba
bang Thi Kim H (dia chi t6 G, khu V, phuong N), thudc mot phﬁn thira déat s6 74,
83, 84, 85, to ban d6 s 01 (theo sb liéu do dac thuc té), thudc phuong N, thanh
phé Q. Ly do thu hdi dat: dé thuc hién du 4n hé thong tiéu thoat 1i séng D, thanh
phé Q;

+ Quyét dinh s6 3520/QD-UBND ngay 02/6/2022 ctia UBND thanh phd Q
vé viéc giao dat ¢ tai dinh cu cho ho ba Pang Thi Kim H dé xay dung nha 6;

+ Quyét dinh 4446/QD-UBND ngay 11/7/2022 ctia UBND thanh phd Q vé
viéc thu hdi Quyét dinh s6 3520/QD-UBND ngay 02/6/2022 ctia UBND thanh
phé Q va giao lai dat & tai dinh cu cho ho ba Pang Thi Kim H dé xay dung nha
d; theo do: giao 01 16 dét tai dinh cu, s6 A, khu D, dudng D (16 gidi 18 mét) va
duong D (10 gidi 18 mét), dién tich 1a 232 m? (16 goc), tai Khu dan cu D, phuong
N, thanh phé Q.

* Diéu chinh tén phwong dn béi thieong, thu hoi dat, tdi dinh cu:

Ngay 28/7/2022, UBND phudng N c6 bao cao sé 346/BC-UBND vé viéc
diéu chinh, b sung bao céo sd 185/BC-UBND ngay 04/5/2022 cta UBND
phuong N, véi ndi dung: “Ho 6ng Lé Q (chét) - ba Pang Thi Kim H (con dau);
ong Lé Tan H1 (chau);ong Lé Thanh T2 (chau);ba Lé Thi N2 (con); é6ng Truong
Thanh N (chéu) ké khai. Dia chi thira dat: t6 G, khu V, phudng N, TP Q. Ho khau
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thuong tri: t6 G, khu V, phuong N, TP Q. S6 nhéan khau dang ky thuong tra: 16
khau, so cdp vo chong song trong ho khau: 03, s6 nhan khau thyc té cu tra: 16.

* Thira dat bi anh huong dy an:

- Ban d6 299: gdém thira dt s6 34, to ban d6 s 01, dién tich: 1.650,0m?, loai
dat tho cu va mot phan thira dat s6 33, t& ban d6 so 01, dién tich: 1.010,0m?, loai
dat hoang.

- Ban d6 nam 2001:

+ Mot phan thira dat 158, to ban d6 s6 36, dién tich: 1709,4m? loai dat ¢; ho
so k¥ thuat thua dat ghi tén chu st dung: Pang Thi Kim H.

+ Mot phén thira dat 178, to ban dd s6 36, dién tich: 770,0m2, loai dat nghia
dia; hd so k¥ thuat thira dat ghi tén chu st dung: UBND phuong.

+ Khong thé hién thira dat, thudc to ban do sb 36, loai dit song.

+ Khong thé hién thira dat, thudc to ban do so 36, loai dat duong de.

- Ban d6 do dac hién trang nam 2021:

+ Thira dat sb: 74, to ban d6 sb: 01, dién tich: 1.559,4m?, loai dat: ODT +
BHK (Pit ¢ d6 thi + dit bang trong cdy hang nim khac), ho so ki thuat thira dat
ghi tén chu st dung: Lé Tudn H5.

+ Thira dat s6: 83, td ban d0 so: 01, dién tich: 154,3m?, loai dat: ODT + BHK
(Dat ¢ d6 thi + dat bang trong cdy hang nim khéc), ho so ki thuét thira dat ghi tén
chu sir dung: L& Thi N2.

+ Thira dat sd: 84, to ban d6 s6: 01, dién tich: 135,4m? loai dat: ODT + BHK
(Dat ¢ @6 thi + dat bang trong cdy hang nam khéc), ho so ki thuét thira dat ghi tén
chu st dung: Lé Thanh T2.

+ Thira dt sd: 85, to ban d6 s6: 01, dién tich: 252,8m? loai dat: ODT + BHK
(Dat ¢ do thi + dat bang trong cdy hang ndm khac), ho so ki thuat thira dat ghi tén
chu st dung: Truong Thanh N.

- Cian ctr phiéu 13y ¥ kién khu dan cu ngay 30/3/2019 (d6i v&i nha cta ba Lé
Thi N2 va nha ctuia 6ng Lé Thanh T2).

- Dién tich thu héi 04 thira: 1.735,4m%2.101,9m>,

- Ngudn gbc sir dung dat: Dat do gia dinh cia ong Lé Q tao 1ap, thoi diém
hinh thanh nha & va vat kién trac truéc ngay 15/10/1993; thoi diém hinh thanh
nha ¢ va vat kién tric sau ngay 15/10/1993 truéc nam 2001 va thoi diém hinh
thanh nha &, vat kién tric sau ngay 01/07/2004 trudc ngay 01/07/2014. Sau khi
ong Lé Q chét cac thanh vién trong gia dinh cua 6ng Q tu phan chia tach thira dat
deé st dung (thoi di€ém chia tach thiura dat sau ngay 01/07/2004), gia dinh ba H co
st dung 1 phan dat nghia dia ctia tdc ho gia dinh Ba dé€ 1ap vuon st dung vao muc
dich nong nghiép, thoi diem sau ngay 01/07/2004 trude ngay 01/07/2014 va lan
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20TP%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu

chiém dat duong dé, dit song, thoi diém sau ngay 01/07/2004 trudc ngiy
01/07/2014 va lan chiém dét hoang, thoi diém 14n chiém trude ngay 15/10/1993.

- Dién tich thu héi: 1.735,4m? gdm:

+ Dién tich 1365,1m? thi d6i vé6i dién tich 157,35m? 1a dat nghia dia cta toc
ho gia dinh ong Lé Q, thoi diém sir dung sau ngay 01/07/2004 trudc ngay
01/07/2014 (phan dét trong khong c6 mo), dién tich 20,43m? 1an chiém dit song,
thoi diém 14n chiém va hinh thanh vat kién trac sau niam 2001 trudc ngay
01/07/2004, dién tich 1,68m? lan chiém dat duong dé, thoi diém lan chiém va hinh
thanh vat kién triic sau nim 2001 trudc ngay 01/07/2004, dién tich 1.185,64m?1a
dat do gia dinh cua 6ng L& Q tao lap, thoi diém hinh thanh nha & va vat kién trac
trude ngay 15/10/1993 (nha cua ba H dang st dung), thoi diém hinh thanh nha ¢
va vat kién trac sau ngay 01/07/2004 trudc ngay 01/07/2014 (nha ctia 6ng Lé Tuan
HS5 dang str dung).

+ Dién tich 100,1m? 1a d4t do gia dinh cua 6ng Lé Q tao lap, thoi diém hinh
thanh nha & va vat kién trac sau ngay 01/07/2004 trudc ngay 01/07/2014 (nha cua
ba Lé Thi N1 dang st dung).

+ Dién tich 94,0m? thi d6i v6i dién tich 89,17m? 1a dat do gia dinh cta éng
Lé Q tao lap, thoi diém hinh thanh nha & va vat kién trac sau ngay 01/07/2004
trude ngay 01/07/2014, dién tich 4,83m? 1a lan chiém dat hoang, thoi diém l4n
chiém truéc ngay 15/10/1993, thoi diém hinh thanh nha & va vat kién tric sau
ngay 01/07/2004 trudc ngay 01/07/2014 (nha cua 6ng Lé Thanh T2 dang su
dung).

+ Dién tich 176,2m? thi ddi v6i dién tich 1,32m? 14n chiém dat song, thoi
diém l4n chiém va hinh thanh nha & va vat kién trac sau ngay 01/07/2004 trudc
ngay 01/07/2014, dién tich 71,68m? lan chiém dat hoang, thoi diém 14n chiém
trudc ngdy 15/10/1993, thoi diém hinh thanh nha & va vat kién trac sau ngay
01/07/2004 trudc ngay 01/07/2014, dién tich 103,2m? 1a dat do gia dinh ctia ong
Lé Q tao lap, thoi diém hinh thanh nha ¢ va vat kién triic sau ngay 01/07/2004
trudc ngay 01/07/2014 (nha ctia 6ng Truong Thanh N dang sir dung)”.

Trén co sé diéu chinh ngudn goc dat cia UBND phuong N, Hoi dong boi
thuong GPMB théng qua phuong 4n trinh UBND thanh phd ban hanh cac Quyét
dinh:

+ Quyét dinh s6 6887/QD-UBND ngay 07/9/2022 ctia UBND thanh phd vé
viéc diéu chinh tén d6i tuong bi anh hudéng GPMB thuc hién du an hé théng tiéu
thoat i song D, thanh phd Q; theo d6: Piéu chinh tén ddi tuong bi anh hudéng
GPMB tai Quyét dinh sb 4030/QD-UBND ngay 22/6/2022 va Quyét dinh sb
4033/QDb-UBND ngay 22/6/2022 cia UBND thanh phé tr “hd ba BPang Thi Kim
H” thanh “H¢ 6ng Lé Q (chét) - ba Pang Thi Kim H (con dau); ong Lé Tan H1
(chdu);6ng Leé Thanh T2 (chau);ba Lé Thi N2 (con); ong Truong Thanh N (chau)
ké khai”. Cac noi dung khac khong thay doi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20Dinh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%C3%A0nh%20Nh%C3%A2n

+ Quyét dinh s6 6888/QD-UBND ngay 07/9/2022 ciia UBND thanh phd vé
viéc phé duyét diéu chinh b sung gia tri boi thuong, hd tro GPMB thuc hién du
an hé thong tiéu thoat 1ii séng D, thanh phd Q; theo d6: bo sung gia tri bdi thuong,
hd tro cho ho 6ng Lé Q (chét) - ba Pang Thi Kim H (con diu); 6ng Lé Tan H1
(chau);6ng Lé Thanh T2 (chau);ba Lé Thi N2 (con); o6ng Truong Thanh N (chau)
ké khai, gia trj bd sung: 6.641.206 dong.

+ Quyét dinh s6 8494/QD-UBND ngay 18/10/2022 cia UBND thanh phé vé
viéc diéu chinh tén ho gia dinh, c4 nhan tai Quyét dinh sé 4446/QD-UBND ngay
11/7/2022 ctia UBND thanh phé Q; theo d6: Piéu chinh tén ho gia dinh, c4 nhan
tai Quyét dinh giao dat tai dinh cu s6 4446/ QDb-UBND ngay 11/7/2022 cua UBND
thanh phé tir “ho ba Pang Thi Kim H” thanh “Ho 6ng Lé Q (chét) - ba Pang Thi
Kim H (con dau); ong Lé Tan H1 (chau); 6ng Lé Thanh T2 (chau); ba Lé Thi N2
(con); 6ng Truong Thanh N (chau) dai dién ké khai”. Cac ndi dung khac khong
thay doi.

*/ Vé chi tra tién boi thuong, giao trd mdt bang:

Cin cr vao Gidy dang ky nhén tién ctia cic ngudi con cia 6ng Lé Q (chét).
Ho1 dong boi thuong GPMB da t6 chirc chi tra tién cho ho, cu thé:

+ Ngay 29/9/2022, Ho ong Lé Q (chét): do 6ng Lé Tan H1, 6ng Lé Thanh
T2, ba Lé Thi N2 va o6ng Truong Thanh N dai dién di ky nhan sd tién
1.418.927.776 d6ng (tién chi tra bdi thuong dot 1) dé giao tra mit bang va cam
két khong khiéu nai.

+ Ngay 21/10/2022, 6ng Lé Tan H1, éng Lé Thanh T2, ba Lé Thi N2, éng
Truong Thanh N, 6ng L€ Pinh H4, 6ng L& PBinh P va ba L€ Thi L1 dai di¢n da ky
nhan s tién: 2.908.244.700 dong (tién chi tra bdi thuong 1an 2) va cam két khong
khiéu nai.

+ Ngay 27/9/2022, ba Lé Thi N2 dai dién di ky nhan sb tién: 6.641.206 dong
(tién chi tra boi thudng con lai) va cam két khong khiéu nai.

Tong sd tién ho da nhan 1a 4.333.813.682 dong.

Sau khi nhan tién bdi thuong, ho tro ho da chép hanh thédo do nha ctra, cong
trinh va giao trd mat bang cho Nha nudc dé thi cong xay dung cong trinh h¢ thong
tiéu thoat 1l song D.

*/ Vé tdi dinh cu: Ngay 11/11/2022, To cong tic GPMB dd moi ho gia dinh
ra hién truong dé t6 chirc cdm mdc, ban giao giao 16 dat tai dinh cu xay dung nha
O (c6 xac lap bién ban). Hién, ho chua xay nha, chua nop tién st dung d4t tai dinh
cu theo quy dinh. UBND thanh phd da ban hanh Thong bao 117/TB-BQL ngay
07/3/2024 vé viéc ndp tién sir dung dat tai dinh cu d6i véi ho 6ng Lé Q (chét) - ba
Ping Thi Kim H (con dau); 6ng Lé Tudn H5 (chau); ong Lé Thanh T2 (chau); ba
Lé Thi N2 (con); 6ng Truong Thanh N (chau) dai dién ké khai do bi 4nh huéng
GPMB thuc hién du an Hé théng tiéu thoat It song D, thanh phé Q.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
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*/ Vé gidi quyét don thuw khiéu nai:

Két qua giai quyét khiéu nai cia Chi tich UBND phuong N: Ngiy
28/12/2022, UBND phudng N t6 chuc dbi thoai véi ba Dang Thi Kim H. Ngay
29/12/2022, UBND phudng N ban hanh Quyét dinh sé: 1364/QB-UBND vé viéc
giai quyét khiéu nai (1an dau) d6i v6i ba Pang Thi Kim H v6i nodi dung khong
cong nhan toan bd ndi dung khiéu nai cua ba bang Thi Kim H cho réng “dat st
dung cua gia dinh ba 1a dit thd cu c6 chimg thu kién dién dimg tén 1a Lé Van L2
nhung UBND phuong N xé4c nhén 1a dat khong c6 gidy to” vi ndi dung khiéu nai
cua ba Pang Thi Kim H khong c¢6 co s6.

Két qua giai quyét khiéu nai ctia Cha tich UBND thanh phé Q: Ngay
24/7/2024, UBND thanh phd Q t6 chirc ddi thoai v4i ba Pang Thi Kim H. Chu
tich UBND thanh phd Q ban hanh Quyét dinh sd 5371/QD-UBND ngay
04/9/2024 vé viéc giai quyét khiéu nai (lan hai) dbi véi ba Pang Thi Kim H voi
ndi dung: khong cong nhan ndi dung don ctia ba Pang Thi Kim H khiéu nai Quyét
dinh s6 1364/QD-UBND ngay 29/12/2022 ciia Chu tich UBND phuong N. Cong
nhan va gilt nguyén nodi dung Quyét dinh s6 1364/QD-UBND ngay 29/12/2022
ctia Cha tich UBND phuong N vé viée giai quyé khiéu nai (Idn dau) d6i véi ba
bang Thi Kim H.

Qua kiém tra toan bd hd so vu viée ¢6 lién quan, cho théy viéc boi thuong,
hd tro, thu hoi dat va tai dinh cu ctia ho 6ng Lé Q (chét) - ba Pang Thi Kim H
(con dau); ong Lé Tan H1 (chdu); 6ng Lé Thanh T2 (chau); ba Lé Thi N2 (con);
ong Truong Thanh N (chau) dai dién ké khai lién quan dén du an hé thdng tiéu
thoat 1d song D dd dugc UBND thanh ph Q thuc hién ding chinh sach boi
thuong, ho tro theo quy dinh.

Do d6, viéc ba ba Pang Thi Kim H khai kién yéu cau: Hay Quyét dinh sb
4033/QD-UBND ngay 22/6/2022 ctia Chii tich UBND thanh phd Q; Huy Quyét
dinh s6 4030/QD-UBND ngay 22/6/2022 cta Cha tich UBND thanh phé Q; Huy
Quyét dinh s6 5371/QD-UBND ngay 04/9/2024 ctia Chu tich UBND thanh phd
Q; Buoc UBND thanh phd Q giai quyét viéc boi thudng, hd tro cap dat tai dinh
cu cho gia dinh ba Pang Thi Kim H 1a khong c6 co s6.

3. Ngwoi c6 quyén lpi, nghia vu lién quan:

3.1. Ngwoi ké thiva quyén, nghia vu té tung: éng V5 Ngoc D1 — Phé Ban
quan 1y phuong Q: Théng nhit v6i ndi dung trinh bay cua 6ng Ping Phan Tién
D2 - Phé Giam dbc Ban Q2 dit thanh phd, tinh Binh Pinh tai Ban khai ngay
17/12/2024 va thdng nhat véi ndi dung trinh bay ctia ngudi bi kién néu trén va
khong co ¥ kién gi khac.

3.2. Ong Lé Tan H1, ba Huynh Thi H2, éng Lé Thanh T2, ba Phan Thi My
L, ba Lé Thi N2, éng Lé Van T3, éng Truong Thanh N, ba DS Thi Lé H3, dng
Lé DBinh H4 théng nhdt trinh bay: Nguyén truéce ngdy giai phong (nam 1975) gia
dinh t6i c6 tao 1ap 03 thira dat c6 s6 hiéu 251, 252, 253, tong dién tich 14 2.535m?,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20Khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Gia%20Lai

c6 gidy to Chimg Thu Kién Dién do Ty Pién dia tinh Binh Pinh cip nim 1963
dung tén 6ng Nguyén L3 (em rudt cha t6i) dé lai cho gia dinh t6i sir dung 03 thira
dAt néu trén, toa lac tai té G, khu phé G, phuong N, TP ., Binh Dinh, gia dinh t61
lién tuc str dung (03) thira dat nay cat nha & tir truée ndm 1975 dén nay hon 50
nam, 6n dinh khong c6 tranh chap véi ca nhan hoic nha nuéc. Vao nim 2022 Uy
ban nhan dan T thu hdi 03 thira dat nay cua gia dinh t6i dé 1am Dy an hé thng
thoat 1ii Séng Dinh, c6 thim dung vao 03 thira dat cua gia dinh t6i tong dién tich
1a 1.735, 4m, nhung U cho rang ngudn gbc dat cua gia dinh t6i 1a dat khai hoang
khong c6 gidy to vé dat, nén qua trinh giai quyét viéc boi thuong, ho tro, cap dat
tai dinh cu khong ding quy dinh ctia nha nudc, 1am anh huéng dén quyén loi
chinh dang cua gia dinh. Do d6, khong dong ¥ v6i ndi dung giai quyét viéc boi
thuong, hd tro, cép dét tai dinh cu ctia U nén gia dinh t61 tiép tuc khai kién dén
Toa an dé giai quyét theo quy dinh. Ching toi thong nhat theo ndi dung don khoi
kién ctia ba Pang Thi Kim H va thong nhat theo ndi dung trinh bay giai quyét cta
ong Tran Duy T (la nguoi Pai dién theo Gy quyén ciia ba Pang Thi Kim H) trong
vu an nay.

Tai Bin dn hanh chinh so thim sé 25/2025/HC-ST ngay 25 thdng 9 nim
2025, Toa én nhin dén tinh Gia Lai dd quyét dinh:

Can ct khoan 1, 2, 3, 4 Diéu 30; khoan 4 Diéu 32; Piéu 116; diém a khoan
2 biéu 193 va biéu 194; PBiéu 206 cta Luat T tung hanh chinh.

Cin ctr Diéu 62; Diéu 74; Diéu 75 Luét dat dai nam 2013.

Can ctt vao quy dinh cua Luat TO chuc chinh quyén dia phuong ngiy
19/6/2015; Luat stra d6i, bo sung mot sd diéu cta Luat To chirc Chinh phi va Luat
T6 chitc chinh quyén dia phuong ngay 22/11/2019; Luat Khiéu nai sb
02/2011/QH13 ngay 11/11/2011; Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phua quy dinh chi tiét thi hanh mot s diéu cua Luat Dat dai; Nghi dinh
s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh phii quy dinh vé bdi thuong, hd
trg, tai dinh cu khi Nha nudc thu hdi dat; Nghi dinh s6 124/2020/ND-CP ngay
19/10/2020 ctia Chinh pha quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Khiéu nai; Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 ctia Bo trudng
B6 T6 quy dinh vé hd so giao dat, cho thué dat, chuyén muc dich st dung dat, thu
hdi dat; Thong tu s6 37/2014/TT-BTNMT ngay 30/6/2014 cta Bo trudng Bo T6
quy dinh chi tiét vé boi thudng, hd trg, tai dinh cu khi Nha nude thu hdi dat; Thong
tu s6 07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phii quy dinh quy
trinh giai quyét khiéu nai hanh chinh; Thong tu sé 02/2016/TT-TTCP ngay
20/10/2016 ctia Thanh tra Chinh phu stra d6i, bo sung mot s6 diéu cua Thong tu
s6 07/2013/TT-TTCP ngay 31/10/2013 cta Thanh tra Chinh phu quy dinh quy
trinh giai quyét khiéu nai hanh chinh; Quyét dinh s6 04/2019/QD-UBND ngay
14/02/2019 ctia Uy ban nhan dan tinh B; Quyét dinh s6 65/2019/QD-UBND ngay
18/12/2019 cia Uy ban nhan dén tinh B.
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20khu%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20TP.%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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Cin cr Piém g khoan 2 Piéu 5 Nghi dinh s6 151/2025/ND-CP ngay
12/6/2025 cua Chinh phu “Quy dinh vé€ phan dinh thim quyén cua chinh quyén
dia phuong 2 cap, phan quyén, phan cap trong linh vuc dat dai”.

Can ct Diéu 2 Luat Ngudi cao tudi; diém d khoan 1 Diéu 12 cua Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, ndp quan Iy va sir dung an phi va 1& phi Toa an.

Tuyén xir: Khong chdp nhan toan bd yéu cau khoi kién cua ba Dang Thi
Kim H ddi v6i yéu cau huy:

- Quyét dinh s6 4033/QD-UBND ngay 22/6/2022 ctia UBND thanh phé Q.

- Mot phan Quyét dinh s 4030/QP-UBND ngay 22/6/2022 ciia UBND
thanh phd Q.

- Quyét dinh 1364/QD-UBND ngay 29/12/2022 V/v giai quyét khiéu nai cta
ba Pang Thi Kim H (1an dau).

- Quyét dinh s6 5371/QD-UBND ngay 04/9/2024 ctia Chu tich UBND thanh
phé Q V/v giai quyét khiéu nai cia ba Dang Thi Kim H (1an hai).

- Cong vin sd 527/UBND-DCXD ngay 17/11/2022 cia UBND phudong N
V/v trd 161 don cua ba Pang Thi Kim H.

- Khong chip nhan yéu cau ctia ba Pang Thi Kim H buéc UBND thanh phd
Q (nay 1a UBND phuong Q, tinh Gia Lai) giai quyét viéc boi thuong, hd tro cp
dat tai dinh cu cho gia dinh ba.

Ngoai ra, ban an so thim con quyét dinh vé an phi va thong bao quyén khang
cdo theo quy dinh ctia phap luat.

Ngay 08/10/2025, ba Pang Thi Kim H c6 don khang cdo va ngay
09/10/2025, ba H ¢6 don khang cdo bd sung. Noi dung khang cio cta ba H dé
nghi Toa an cap phuc thim stra toan bd ban an so tham theo huéng chap nhan yéu
cau khéi kién cua ba.

Tai phién toa phtic thim:

- Ong Tran Duy T, 1a nguoi dai dién theo uy quyén cta nguoi khoi kién ba
Pang Thi Kim H, giir nguyén yéu cau khang céo;

- bai di¢n Vién Cong t va kiém sat xét xir phuc tham tai Da Nang phat biéu
quan diém giai quyét vu 4n cho rang: Toa 4n cip so tham da xir bac toan bd yéu
cau khoi kién cuia ba bang Thi Kim H 1a c6 can ct, dang phap luat. pé nghi Hoi
dong xét xir bac toan bo khang cdo ctia ba Pang Thi Kim H va giit nguyén quyét
dinh cta ban 4n so tham.

NHAN PINH CUA TOA AN:
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Can ctr vao cac tai liu, chimg cur da dugc tham tra, xem xét tai phién toa;
két qua tranh tung tai phién toa; y ki€n cua dai dién Vién Cong t6 va kiém sat xét
xtr phuc tham tai Ba Nang; Hoi dong xét xtr phuc tham nhén thay:

[1]. V& thi tuc t6 tung:
[1.1]. Doi twong khéi kién, tham quyén gidi quyét vu dn hanh chinh:

Cong vin sb6 527/UBND-DC-XD ngay 17/11/2022 ctia UBND phudng N,
thanh phd Q Vv trd loi don ciia ba Dang Thi Kim H (viét tit la Cong vin 527);
Quyét dinh s6 1364/QD-UBND ngay 29/12/2022 ctia Chi tich UBND phudng N,
thanh phé Q V/v gidi quyét khiéu nai ciia ba Pang Thi Kim H (viét tit la Quyét
dinh 1364); Quyét dinh s6 4033/QD-UBND ngay 22/6/2022 ciia UBND thanh
phd Q Vv thu hoi dat ciia ba Pang Thi Kim H dé thuee hién duw dn Hé thong thodt
lii song D, thanh phd Q (dot 13) (viét tit la Quyét dinh 4033); Mot phan Quyét
dinh s6 4030/QD-UBND ngay 22/6/2022 cua UBND thanh phé Q VA phé duyét
phwrong dn boi thuong, hé tro GPMB thwee hién du an hé thong tiéu thodt i song
D, thanh phé Q dot 13: Boi thuong, hé tro dat dai, nha cira, vat kién triic va cay
trong ciia cdc hé gia dinh cd nhdn thudc dia ban phuong N (viét tit la Quyét dinh
4030); Quyét dinh s6 5371/QD-UBND ngay 04/9/2024 ctia Chu tich UBND thanh
phb Q Vv gidi quyét khiéu nai ciia ba Tran Thi Kim H6 (viét tit la Quyét dinh
5371). bay 13 nhitng quyét dinh hanh chinh cta co quan ¢6 thAm quyén ban hanh
ma nguoi khoi kién cho rang cac quyét dinh d6 xam pham dén quyén, loi ich hop
phéap cua duong sy nén cic quyét dinh nay 1a déi twong khaoi kién trong vu an
hanh chinh. Do d6, vu 4n dugc Toa an nhan dan tinh Gia Lai thu 1y va giai quyét
theo trinh ty so thAm 13 dung thim quyén theo quy dinh tai Piéu 30; Piéu 32 Luat
t6 tung hanh chinh nim 2015.

Déi véi yéu cdau bugc UBND thanh phd Q (nay la UBND phuong Q) gidi
quyét vigc boi thuong, hé tro, cdp dit tdi dinh cw cho gia dinh ba Ding Thi Kim
H: Yéu cau nay cua ba H khong phai 1a dbi tuong khoi kién vu an hanh chinh tai
Toa &n ma chi 1a hé qua cta viéc xem xét tinh hgp phéap va tinh ¢6 can cur cua céac
Quyét dinh hanh chinh bi khéi kién néu trén.

[1.2]. Quyén khdi kign, thoi higu khéi kién:

Sau khi nhan dugc Quyét dinh thu hoi dat, cac Quyét dinh giai quyét khiéu
nai nodi trén, vao cac ngay 05/11/2024 va 15/11/2024, ba Pang Thi Kim H nop
don khoi kién, don khai kién bd sung. Do d6, viéc khoi kién cua ba H con thoi
hiéu khdi kién theo quy dinh tai Diéu 115; diém a khoan 2 Piéu 116 Luat t6 tung
hanh chinh nam 2015.

[1.3]. Veé sw co mdt, vd’ng mdt cua cdc dwong su:

Tai phién toa phiic thAm hom nay, dai dién theo uy quyén cia ngu’O’i ké thira
quyen nghia vu t6 tung cua nguoi bi kién ong Ngbd Ton T1 c6 don dé nghi xét xu
Vang mat; ngudi cé quyén loi, nghia vy lién quan: ong Vo Ngoc D1 - Pho Glam
dbc Ban quan 1y du an phuong Q c6 don dé nghi xét xir vang mit; nguoi co quyén
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loi, nghia vu li€én quan ba Huynh Thi H2, ba Lé Thi N2, 6ng Lé Van T3, ong
Truong Thanh N, ba P4 Thi Lé H3, 6ng Lé Pinh H7 ving mat. Xét viéc cic ong,
ba H2, N2, T3, N, H3, H7 mac du da dugc Toa an tri¢u tap hop 1¢ lan thr hai
nhung van viang mit, do d6 Hoi ddng xét xtr cap phuc tham can ctt Diéu 225 Luat
t6 tung hanh chinh, quyét dinh tién hanh xét xr vang miat ddi voi nhitng ngudi
nay.

[2]. Xét khang cao ciia ba Ding Thi Kim H, Hoi ddng xét xir phiic tham
thf'iy rﬁng:

[2.1]. Xét vé trinh tw thii tuc, thoi hiéu, thoi han va tham quyén ban hanh
cdc quyét dinh:

Dé thyuc hién du an Hé théng tiéu thoat 1ii song D, thanh phé Q, ny ban nhan
dan thanh phd Q d3 ban hanh Quyét dinh thu hoi dat caa ho ba Pang Thi Kim H.
Thu hdi 1.735,4m? ctia ba H thudc mot phan thira dat s 74, 83, 84, 85, t& ban dd
s6 1 (theo sd liéu do dac thuc t&) thudc phuong N, thanh phé Q (Nay 1a Quy Nhon
B, tinh Gia Lai) va Quyét dinh vé viéc phe duyét phuong 4n boi thudng, hd tro
giai phong mit bang thyc hlen du an hé thong tiéu thoat 1t song D, thanh phé Q
(dot 13): Boi thuong, hd tro vé dat dai, nha ctra, vat kién tric va cay trong cua cac
ho gia dinh, c4 nhan thudc dia ban phuong N. Khéng dong v voi Quyét dinh trén,
ba H da khiéu nai dén Chu tich Uy ban nhan dan phuong; Cha tich Uy ban nhéan
dan thanh phé Q. Nhu vay céc Quyét dinh trén dugc ban hanh dung trinh ty, tha
tuc, thoi han, thAim quyén theo quy dinh tai Diéu 28; 52; 56 Luét td chic chinh
quyén dia phuong; Piéu 62, 66, 67, 69 Luat Dat dai nam 2013; Piéu 17; 18 Luat
khiéu nai nam 2011.

[2.2]. Xét yéu cau hity mét phin Quyét dinh sé 4030 va Quyét dinh sé 4033,
thiy ring:

[2.2.1] Vé ciin cir ban hanh 02 quyét dinh 4030 va 4033:

- Vé nguén géc st dung dat: it do vo chéng ba bang Thi Kim H tao lap,
thoi diém hinh thanh nha & va vat kién trac trude ngay 15/10/1993; thoi diém hinh
thanh nha ¢ va vat kién trac sau ngay 15/10/1993 trudc nam 2001 va thoi diém
hinh thanh nha &, vét kién trac sau ngay 01/07/2004 trudc ngay 01/07/2014. Trong
qua trinh str dung gia dinh ba H tu chia tach thira dat (thoi diém chia tach thira dat
sau ngay 01/07/2004), gia dinh ba H c6 sir dung 1 phan dat nghia dia caa toc ho
gia dinh Ba dé 1ap vuon sir dung vao muc dich nong nghiép, thoi diém sau ngay
01/07/2004 trudc ngay 01/07/2014 va 1an chiém dat duong dé, dat song, thoi diém
sau ngdy 01/07/2004 trudc ngay 01/07/2014 va 1an chiém dat hoang, thoi diém
14n chiém trudc ngay 15/10/1993.

- Dién tich thu hoi: 1.735,4m? trong do: Dién tich 1365,1m? thi dbi vai dién
tich 157,35m? 1a dat nghia dia cta toc ho gia dinh ba H, thoi diém st dung sau
ngay 01/07/2004 trude ngay 01/07/2014 (phan dit tréng khong c6 mo), dién tich
20,43m? l4n chiém dat song, thoi diém 14n chiém va hinh thanh vat kién tric sau
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nim 2001 trude ngdy 01/07/2004, dién tich 1,68m? 14n chiém dat dudng dé, thoi
diém 14n chiém va hinh thanh vat kién tric sau naim 2001 trudc ngay 01/07/2004,
dién tich 1.185,64m? 1a dat do vo chong ba Pang Thi Kim H tao lap, thoi diém
hinh thanh nha & va vét kién trac trude ngay 15/10/1993 (nha cua ba H dang sir
dung), thoi diém hinh thanh nha & va vat kién trac sau ngay 01/07/2004 trudc
ngay 01/07/2014 (nha cta 6ng Lé Tuan H5 dang sir dung); dién tich 100,1m? 1a
dat do vo chdong ba Pang Thi Kim H tao 1ap, thoi diém hinh thanh nha & va vat
kién triic sau ngay 01/07/2004 trude ngay 01/07/2014 (nha cta ba Lé Thi N2 dang
str dung); dién tich 94,0m? thi ddi v6i dién tich 89,17m? 13 dat do vo chong ba
bang Thi Kim H tao lap, thoi diém hinh thanh nha ¢ va vat kién trac sau ngay
01/07/2004 trudc ngay 01/07/2014; dién tich 4,83m? 13 1an chiém dat hoang, thoi
diém 14an chiém trudc ngay 15/10/1993, thoi diém hinh thanh nha ¢ va vat kién
tric sau ngay 01/07/2004 trude ngay 01/07/2014 (nha ctia 6ng Lé Thanh T2 dang
sir dung); dién tich 176,2m? thi d6i v&i dién tich 1,32m? 1an chiém dét song, thoi
diém l4an chiém va hinh thanh nha & va vat kién trac sau ngay 01/07/2004 trudc
ngay 01/07/2014, dién tich 71,68m? lan chiém dat hoang, thoi diém 14n chiém
trude ngay 15/10/1993, thdi diém hinh thanh nha & va vat kién trac sau ngay
01/07/2004 trudc ngay 01/07/2014; dién tich 103,2m? 1 dat do v chong ba Pang
Thi Kim H tao lap, thoi diém hinh thanh nha & va vat kién tric sau ngay
01/07/2004 trudc ngay 01/07/2014 (nha cua 6ng Truong Thanh N dang st dung).

[2.2.2] Do d6, ngay 22/6/2022, UBND thanh phé Q ban hanh Quyét dinh sb
4033/QD-UBND vé viéc thu hoi dat ciia ho ba Pang Thi Kim H dé thuc hién du
an Hé thong tiéu thoat 1 song D, thanh phé Q (dot 13); theo d6: thu hoi 1.735,4m?
dét ctia ho ba bang Thi Kim H (dia chi t6 G, khu V, phuong N), thuoc mot phﬁn
thira dat sd 74, 83, 84, 85, to ban dd sb 01 (theo sb liéu do dac thuc té), thude
phuong N, thanh phé Q. Ly do thu hoi dat: Dé thuc hién du an hé thong tiéu thoat
1ii séng D, thanh phd Q.

Cung ngay 22/6/2022, UBND thanh phd Q tiép tuc ban hanh Quyét dinh s6
4030/QD-UBND vé viéc phé duyét phuong an bdi thuong, hd trg “hd ba Ping
Thi Kim H” dé gidi phong mat béng thuc hién du an hé théng ti€u thoat 1 song
D, thanh phé Q (dot 13); theo do: ho ba Pang Thi Kim H dugc phé duyét phuong
an bdi thuong, hd tro v6i gia tri 4.393.698.475 ddng (bao gdém dat:
2.891.400.700d; nha: 1.329.707.085d; Vat kién trac: 29.463.865d; cdy trong:
118.626.825d; cac khoan hd trg khac: 24.500.000 dong).

[2.2.3] Trén co s& diéu chinh ngudn gdc dat cia UBND phudng N, Hoi dong
bdi thuong GPMB thong qua phuong 4n trinh UBND thanh phd ban hanh cac
Quyét dinh: 6887/QD-UBND ngay 07/9/2022 ctia UBND thanh phd vé viéc diéu
chinh tén ddi twong bi anh huéng GPMB thuc hién du an hé thdng tiéu thoat 1
song D, thanh phé Q; theo do: Diéu chinh tén dbi tuong bi anh huéng GPMB tai
Quyét dinh sb 4030/QD-UBND ngay 22/6/2022 va Quyét dinh sd 4033/QDb-
UBND ngay 22/6/2022 ciia UBND thanh phd tir “h ba DPing Thi Kim H” thanh
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“Ho ong Lé Q (chét) - ba Bang Thi Kim H (con dau); ong Lé Tan H1 (chau); ong
L& Thanh T2 (chau); ba Lé Thi N2 (con); dng Truong Thanh N (chau) ké khai”.
Cac ndi dung khic khong thay dbi; Quyét dinh s6 6888/QD-UBND ngiy
07/9/2022 ctia UBND thanh phd vé viéc phé duyét diéu chinh b sung gia tri boi
thuong, hd tro GPMB thuc hién du 4n hé théng ti€u thoat It song D, thanh phé
Q; theo d6: bd sung gia trj bdi thudng, hd trg cho hd 6ng Lé Q (chét) - ba Pang
Thi Kim H (con dau); 6ng Lé Tan H1 (chau);6ng Lé Thanh T2 (chau); ba Lé Thi
N2 (con); ong Truong Thanh N (chau) ké khai, gid tri bo sung: 6.641.206 dong;
Quyét dinh s6 8494/QP-UBND ngay 18/10/2022 cia UBND thanh phé vé viéc
diéu chinh tén ho gia dinh, c4 nhan tai Quyét dinh s6 4446/QP-UBND ngay
11/7/2022 ctia UBND thanh phé Q; theo d6: Piéu chinh tén ho gia dinh, c4 nhan
tai Quyét dinh giao dat tai dinh cu s6 4446/ QDb-UBND ngay 11/7/2022 cua UBND
thanh phé tir “ho ba Pang Thi Kim H” thanh “Ho 6ng Lé Q (chét) - ba Pang Thi
Kim H (con dau); ong Lé Tan H1 (chau); 6ng Lé Thanh T2 (chau); ba Lé Thi N2
(con); 6ng Truong Thanh N (chau) dai dién ké khai”. Cac ndi dung khac khong
thay doi.

[2.2.4] Nhu vdy, viéc ban hanh Quyét dinh s6 4033/QD-UBND ngiy
22/6/2022 vé viéc thu hdi dat ctia hd ba Pang Thi Kim H dé thuc hién dy 4n Hé
thong tiéu thoat 1ii séng D, thanh phd Q (dot 13) va Quyét dinh sé 4030/QD-
UBND ngay 22/6/2022 vé viéc phé duyét phuong an boi thuong, hd trg “ho ba
bang Thi Kim H” dé gidi phoéng mat béng thuc hién du an hé théng tiéu thoat 1
song D, thanh phd Q (dot 13) caia UBND thanh phé Q 14 ¢6 co sd, dung quy dinh
phap luat.

[2.3]. Xét yéu cdu hity Cong vin sé 527; Quyét dinh so 1364; Quyét dinh
5371, théy ring:

[2.3.1] Vé thdm quyén ban hanh Céng vin sé 527: Ngay 04/5/2022, UBND
phuong N ¢ bao céo sd 185/BC-UBND vé ngudn gdc sir dung dat cua td chirc va
ho gia dinh, ca nhan bi thu hoi dat, nha ctra, vat kién tric bi anh huong do GPMB
dé thyuc hién dy an: Hé thong tiéu thoat 1l song D phudng N, thanh phd Q, trong
do co truong hop hd ba Pang Thi Kim H va céc con, em, chau cung ké khai Lé
Tan H1; Lé Thanh T2; Lé Thi N2; Truong Thanh N; Ngay 28/07/2022 UBND
phuong N co6 bao cao s 346/BC-UBND, vé viéc diéu chinh, b6 sung bao cao sb
185/BC-UBND ngay 04/05/2022 cia UBND phuong N, vé ngudn gdc sir dung
dat ciia Ho ong Lé Q (chét) ba Pang Thi Kim H (con dau); 6ng Lé Tan H1 (chau);
ong Lé Thanh T2 (chau); ba Lé Thi N2 (con); o6ng Truong Thanh N (chau) dai
dién ké khai bi thu héi dat, nha ctra, vt kién trac do bi anh huéng GPMB dé thuc
hién du an: Hé thong tiéu thoat 1t song D phudng N, thanh phé Q. UBND phudng
N di chuyén bao cao cho Ban Q3 dé ap gia bdi thudng cho Ho 6ng Lé Q (chét) -
ba Pang Thi Kim H (con dau); Ong Lé Tan H1 (chau); 6ng Lé Thanh T2 (chau),
ba Lé Thi Thanh N2 (con), ong Truong Thanh N (chau dai dién ké khai theo quy
dinh. Viéc ba Bang Thi Kim H (con dau) kién nghi UBND phuong N xem xét lai
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ngudn gdc str dung dat bj anh hudng du an: Hé thong tiéu thoai 1i séng D thudc
phudng N 1a khong c6 co sé d¢ UBND phuong N xem xét giai quyét vi hién tai
cac con ho ong Lé Q di thong nhat va nhan tién bdi thudng giao tra mat bang
khong co ¥ kién gi. Do d6, UBND phudng N d ban hanh Cong van sé 527 V/v
tra 101 don ciia ba Pang Thi Kim H 1a phu hop véi quy dinh tai khoan 8 Piéu 2
Luat Khiéu nai nim 2011.

[2.3.2] Vé thdm quyén ban hanh Quyét dinh sé6 1364: Qua ra soat boi
thuong, hd tro xac nhin ngudn gdc sir dung dét 1a cua ho 6ng Lé Q (chét)- ba
bang Thi Kim H (con dau); ong Lé Tan H1, ong Lé Tan T5, Truong Thanh N
(cac chau), ba Lé Thi N2 (con), qua xac minh cho thay ba Pang Thi Kim H khong
dung tén ké khai dién tich nao trong 4 thira dat bi anh huong GPMB ctia 6ng Lé
Q va ciing khong c6 tai san lién quan trén dat bi anh huong GPMB. Theo UBND
phuong N, dat bi anh huong GPMB noi trén c¢6 ngudn goc dat do gia dinh éng Lé
Q tao lap. Ba H khong chtimg minh duoc phan dién tich ghi trén Ching thu kién
dién 1a dat dang bi GPMB va dién tich dat, loai dat dugc ghi trong d6 c¢6 dugc hod
gia dinh ba str dung 6n dinh, khéng c6 tranh chap va qua trinh st dung c6 mang
tinh lién tuc dén thoi diém st dung. Hon nita, theo quy dinh tai khoan 5 Piéu 5
Quyét dinh s6 04/2019/QD-UBND ngay 14/02/2019 ctia UBND tinh B vé chinh
sach boi thudng, hd tro, tai dinh cu khi nha nuéc thu hoi dt trén dia ban tinh c6
quy dinh: “Khi stk dung cdc loai gidy to quy dinh tai Khoan 5 Piéu nay phdi theo
nguyén tdc hé gia dinh, cd nhdn dang sir dung ddt én dinh, dwoc UBND cdp xd
xdc nhdn khéng cé tranh chdp; truong hop trén gidy to dé ghi tén nguwoi khdc thi
phdi dwoe UBND cdp xd xdc nhdn qud trinh siv dung ddt lién tuc dén thoi diém
sir dung cdc gidy to trén dé thuc hién viéc béi thuong, hé tro gidi phéng mdt bang;
trwong hop gidy to khéng ghi ré dién tich dat & (hodc thé cu) thi phdi can ci vdo
xdc nhan cua UBND cd'p xd vé thoi diém bat dau sir dung dat vao muc dich dat ¢
dé xdc dinh dién tich di diéu kién boi thwong ddat 6. Do d6, viéc ba Pang Thi
Kim H lam don khiéu nai va str dung Chung thu kién dién dé ching minh viéc st
dung dit ctia ba 13 co gidy to sir dung dat 13 khong c6 co s vi Chimg thu kién ghi
“Ké ké thé L& Van L2 va vo”” (ong L2 1a em rudt ctia ong ndi chong ba H). Vi vy,
viec UBND phuong N ban hanh Quyét dinh sé: 1364/QD-UBND ngay
29/12/2022 vé viéc giai quyét khiéu nai (Idn ddu) d6i v6i ba Pang Thi Kim H véi
ndi dung khong cong nhan toan b ndi dung khiéu nai ctia ba D 1a c6 can ctr, ding
quy dinh.

[2.3.3] Vé tham quyén ban hanh Quyét dinh 5371: Trén co so két qua xac
minh va dé xuét giai quyét ndi dung don khdi kién, tai Van ban s6 111/BC-TTr
ngay 11/6/2024 va 191/BC-TCT ngay 18/8/2023 vé viéc dé xuét giai quyét don
ctia ba Pang Thi Kim H va Chu tich UBND phudng N xac nhan ngudn gbc dat s
dung d6i v6i dién tich dat bi anh huong boi du an va ban hanh Quyét dinh gidi
quyét khiéu nai lan dau Qua do, khong cong nhan toan bd don ciia ba H yéu cau
xem xét lai nguon goc su dung dat 1a dung quy dinh phap luat. Ngay 24/7/2024,
UBND thanh pho Q t6 chuc ddi thoai voi ba Dang Thi Kim H. Chu tich UBND
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thanh phé Q ban hanh Quyét dinh s6 5371/QD-UBND ngay 04/9/2024 vé viéc
giai quyét khiéu nai (Idn hai) d6i v6i ba Pang Thi Kim H véi ndi dung: Khong
cong nhan ndi dung don cua ba Pang Thi Kim H khiéu nai Quyét dinh sb
1364/QD-UBND ngay 29/12/2022 cla Chu tich UBND phuong N. Cong nhan va
gilt nguyén ndi dung Quyet dinh s6 1364/QB UBND ngay 29/12/2022 cua Chu
tich UBND phuong N vé viéc giai quyét khiéu nai (lan dau) dbi v6i ba Pang Thi
Kim H 1a phu hop.

Do d6, viéc ba ba Pang Thi Kim H khéi kién yéu cau huy: Coéng van sb
527/UBND-DCXD ngay 17/11/2022 cua UBND phuong N V/v tra 161 don cta ba
Ping Thi Kim H; Quyét dinh 1364/QD-UBND ngay 29/12/2022 V/v giai quyét
khiéu nai ctia ba Pang Thi Kim H (lan dau); Quyét dinh s6 4033/QD-UBND ngay
22/6/2022 ctia UBND thanh phd Q; Huy mot phan Quyét dinh sb 4030/QP-
UBND ngay 22/6/2022 ctia UBND thanh phé Q; Huly Quyét dinh s6 5371/QB-
UBND ngay 04/9/2024 cua Chu tich UBND thanh phé Q; Budéc UBND thanh phé
Q giai quyét viéc bdi thuong, hd tro cp dat tai dinh cu cho gia dinh ba Pang Thi
Kim H 1a khong ¢6 co sé.

[2.3.4] Tai giai doan phtc tham, dai dién theo uy quyén cua nguoi khai kién
cung cip 03 Chtng thu kién dién do Ty Dién dia tinh Binh Dinh cip nim 1963
mang tén 6ng Lé Vin L2 va cho rang dién tich dat thé hién trong chimg thu kién
dién 1a trung khép voi dién tich dat gia dinh ba H st dung, déng thoi cung cip
mot s6 gidy xac nhan ciia cac nhan chimg xac dinh 6ng Lé Vin L2 (em rudt ong
ndi chong ba H) chét dé lai cho cha chong ba H 13 dng Lé Q, sau d6 éng Q chét
thi dé lai cho vo chong ba H. Tuy nhién, khong c6 cin cir thé hién rang gia dinh
ong Lé Q 1a cha chdéng ba H va vo chong ba H dugc huong thira ké hoic nhan
tang cho tir ong Lé Van L2 d6i vai dién tich ghi trong chung thu kién dién theo
cac thu tuc dugc phap luat quy dinh.

[2.3.5] T nhimng ndi dung nhan dinh trén, Hoi dong xét xir phuc tham thay
rang, Toa an cip so tham da khong chap nhan toan bd yéu cau khoi kién cia ba
Piang Thi Kim H ddi voi yéu cau: hity Quyét dinh s6 4033/QD-UBND ngay
22/6/2022 ctia UBND thanh phd Q; huy mot phan Quyét dinh s6 4030/QD-UBND
ngay 22/6/2022 caa UBND thanh phé Q; huy Quyét dinh 1364/QD-UBND ngay
29/12/2022 V/v giai quyét khiéu nai ctia ba Pang Thi Kim H (Ian dau); huy Quyét
dinh s6 5371/QD-UBND ngay 04/9/2024 ctia Chu tich UBND thanh phd Q V/v
giai quyét khiéu nai ctia ba Pang Thi Kim H (lan hai); Huy Coéng vin sb
527/UBND-DBCXD ngay 17/11/2022 cua UBND phuong N V/v tra 161 don ctia ba
Piang Thi Kim H va khong chdp nhan yéu cdu cua ba Ping Thi Kim H budc
UBND thanh phé Q (nay 1a UBND phuong Q, tinh Gia Lai) giai quyét viéc boi
thuong, hd tro cAp dét tai dinh cu cho gia dinh ba 1a ¢6 can ctr, dung phép luat. Ba
Piang Thi Kim H khang cdo dé nghi stra ban an so thim theo hudng chp nhan
toan bo yéu cau khoi kién cta ba 1a khong ¢ can ¢t dé chap nhan.
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[3] Tai phién toa, quan diém cua dai dién Vién Cong td va kiém sat xét xur
phuc tham tai Da Nang 1a phu hop v6i nhan dinh cia Hoi dong xét xtir nén duge
chap nhan.

[4] V& an phi phuc thim: Do ba Pang Thi Kim H 1a ngudi cao tudi nén dugc
mién an phi hanh chinh phtic tham.

[5] Cac quyét dinh khac ciia ban 4n so tham c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Vicac lé trén,
QUYET PINH:
1. Can ctt khoan 1 Piéu 241 Luat T4 tung hanh chinh;
Bac toan b khang cdo cua nguoi khéi kién ba Pang Thi Kim H va gilr
nguyén quyét dinh ctia Ban an hanh chinh so tham sb 25/2025/HC-ST ngay 25
thang 9 nam 2025 cta Toa &n nhan dan tinh Gia Lai.

2. Can ctr khoan 1, 2, 3, 4 Piéu 30; khoan 4 Diéu 32; Piéu 116; diém a khoan
2 Piéu 193 va Piéu 194; Diéu 206 ciia Luat T6 tung hanh chinh;

Cin ct Diéu 62; Diéu 74; Diéu 75 Luit dat dai nam 2013;

Can ctt vao quy dinh cua Luat T6 chic chinh quyén dia phuong ngiy
19/6/2015; Luat sira d6i, bd sung mot sb diéu ctia Luét T6 chirc Chinh phu va Luat
T6 chitc chinh quyén dia phuong ngay 22/11/2019; Luat Khiéu nai sd
02/2011/QH13 ngay 11/11/2011; Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phua quy dinh chi tiét thi hanh mot s diéu cua Luat Dat dai; Nghi dinh
s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh vé bdi thuong, hd
trg, tai dinh cu khi Nha nudc thu hdi dat; Nghi dinh s6 124/2020/ND-CP ngay
19/10/2020 cta Chinh pht quy dinh chi tiét mot s diéu va bién phap thi hanh
Luat Khiéu nai; Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 ctia Bo trudng
B6 T6 quy dinh vé hd so giao dat, cho thué dat, chuyén muc dich st dung dat, thu
hoi dat; Thong tu s6 37/2014/TT-BTNMT ngay 30/6/2014 cua Bo truong Bo T6
quy dinh chi tiét vé boi thudng, hd trg, tai dinh cu khi Nha nude thu hoi dat; Thong
tu s6 07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phii quy dinh quy
trinh giai quyét khiéu nai hanh chinh; Thong tu sé 02/2016/TT-TTCP ngay
20/10/2016 ctia Thanh tra Chinh pha stra d6i, bo sung mot s6 diéu cua Thong tu
s6 07/2013/TT-TTCP ngay 31/10/2013 cta Thanh tra Chinh phu quy dinh quy
trinh giai quyét khiéu nai hanh chinh; Quyét dinh s6 04/2019/QD-UBND ngay
14/02/2019 ctia Uy ban nhan dan tinh B; Quyét dinh s6 65/2019/QD-UBND ngay
18/12/2019 ctia Uy ban nhan dén tinh B;

Can ct Piém g khoan 2 Piéu 5 Nghi dinh sé 151/2025/ND-CP ngay
12/6/2025 ctia Chinh phu “Quy dinh vé phan dinh thim quyén cta chinh quyén
dia phuong 2 cap, phan quyén, phan cép trong linh vuc dat dai”;
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Tuyén xir: Khong chdp nhan toan bd yéu cau khoi kién cua ba Dang Thi
Kim H d6i voi yéu cau hay:

- Quyét dinh sé 4033/QD-UBND ngay 22/6/2022 cia UBND thanh phd Q.

- Mot phan Quyét dinh sb 4030/QD-UBND ngay 22/6/2022 cua UBND
thanh phé Q.

- Quyét dinh 1364/QD-UBND ngay 29/12/2022 V/v giai quyét khiéu nai cua
ba Piang Thi Kim H (lan dau).

- Quyét dinh s6 5371/QD-UBND ngay 04/9/2024 cua Chi tich UBND thanh
phd Q V/v gidi quyét khicu nai ctia ba Dang Thi Kim H (1an hai).

- Cong vin sd 527/UBND-DCXD ngay 17/11/2022 cia UBND phuong N
V/v trd 161 don cua ba Pang Thi Kim H.

- Khong chap nhan yéu cau cua ba Pang Thi Kim H budc UBND thanh phd
Q (nay 1a UBND phuong Q, tinh Gia Lai) giai quyét viéc boi thuong, hd tro cp
dat tai dinh cu cho gia dinh ba.

3. Cac quyét dinh khac con lai ctia ban 4n so tham c6 hiéu luc phap luat ké
tir ngdy hét thoi han khang céo, khang nghi.

4. V& an phi hanh chinh phuc tham: Can ctr Diéu 2 Luit Ngudi cao tudi;
diém d khoan 1 Diéu 12 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Quéc hoi;

Mién 4n phi hanh chinh phtic tham cho ba Ping Thi Kim H.

5. Ban 4n phuc thdm c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS tinh Gia Lai; )
- Nhiing nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Phung Anh Diing
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