TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THI XA HOA THANH Poc lap - Tw do - Hanh phiic
TINH TAY NINH

Ban 4n s6: 64/2023/DS-ST
Ngay: 11-7-2023

VIV “Tranh chip vé hop dong
g6p hui”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOA THANH, TINH TAY NINH

- Thanh phan Hi dong xét xir so' thim gom co:

Tham phan - Chii toa phién toa: Ba Pham Hong Thay Liéu.

Cdc Hi tham nhan dan:

1. Ong Cao Tan Kiét.

2. Ba Nguyén Thi Bich Liéu.

- Thu ky phién toa: Ong Luu Stir Ngoc Quan — Thu ky Toa 4n nhan dan
thi xa Hoa Thanh, tinh T4y Ninh.

- Dai di¢n Vién kiém sat nhan dan thi xa Hoa Thanh tham gia phién
toa: Ong Bui Qudc Viét — Kiém sat vién.

Ngay 11 thang 7 nam 2023, tai try s6 Toa an nhén dan thi xa Hoa Thanh,
tinh Tay Ninh xét xtr so tham cong khai vu an thu ly s6: 16/2023/TLST-DS
ngay 11 thang 01 ndm 2023 v€ viéc “Tranh chap vé hop dong gop hui” theo
Quy€t dinh dua vu an ra xét xir so: 64/2023/QDXXST-DS ngdy 14 thang 6
nam 2023 va Quyét dinh hoan phién toa so: 43/2023/QDST-DS ngay 30 thang
6 nam 2023 gitra cac duong su:

1. Nguyén don: Chi Huynh Thi Ngoc G, sinh nam 1987; dia chi: sd nha
447, duong L, ap T, xa G, thi xa H, tinh Tay Ninh (c6 mat).

Nguoi dai dién theo uy quyén cua nguyén don: Chi Nguyén Thi Kim b,
siph nam 1975; dia chi: s6 nha 615/‘ 18, duong C, Phuong X, Quéan Y, Thanh pho
Ho6 Chi Minh (theo van ban uy quyén ngay 03/4/2023) (c6 mat).

2. Bi don: Chi Nguyén Thi Cam N, sinh nim 1978 (c6 mat).

, Anh Nguyén Thanh T, sinh ndm 1977 (c6 don dé nghi xét xtr
vang mat).

Cung dia chi: s6 nha 144B, duong L, khu phd T, phuong B, thi xa H, tinh
Tay Ninh.
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3. Nguoi co quyén loi, nghia vu lién quan: Ba Nguyén Thi B, sinh nim
1960; dia chi: s6 nha 447, duong L, ap T, xa G, thi xa H, tinh Tay Ninh (co
mat.)

’ 4. Nguoi lam chimg: Chi Nguyén Thi Ngoc G1, sinh nam 1984; dia chi:
S0 nha 13, duong C, khu pho L, phuong N, thanh phd T, tinh Tay Ninh (c6 mat).

NOI DUNG VU AN:

* Tai don khéi kién dé ngay 10/01/2023, don khéi ki¢n bé sung dé
ngay 20/3/2023 va cdc 1oi khai trong qud trinh gidi quyét vu dn ciing nhw tai
phién toa so thdm, nguyén don chi Hupnh Thi Ngoc G va ngwoi dai dién
theo ity quyén ciia nguyén don trinh bay:

Chi N c6 tham gia 02 day hui do chi G lam chu hui, cu thé:

1. DAy hyi ménh gia 1.000.000 dong, nira thang m& hyi mot lan, m& ngay
20/4/2020 am lich (thang 4 nhuén), gobm c6 41 phan, hyi da két thuc vao ngay
20/12/2021 am lich. Chi N tham gia 02 phan va déu da linh hui, cu thé:

- Phan hyi tht nhét: Linh hyi vao ky thir 3, nhdm ngay 20/5/2020 4m lich,
kéu 101 160.000 dong, linh ‘hui duoc 33.920.000 déng, trr hué hong 500.000
dong nén chi N nhan dugc tién linh hui 1a 33.420.000 dong.

- Phan hyi thr hai: Linh hyi vao ky thir 6, nhdm ngay 05/7/2020 4m lich,
kéu 101 150.000 dong, linh hui dugc 34.750.000 dong, trir hué hong 500.000
dong nén chi N nhan dugc tién linh hui 1a 34.250.000 dong.

Chi N gop hui chét dén thang 5/2021 am lich, ngung gop hui tur thang
6/2021 am lich. Do do, chi N con ng 14 ky hui chét x 1.000.000 dong x 02 phan
= 28.000.000 dong (hai muoi tam tri¢u dong).

2. Day hui ménh gia 2.000.090 déng, m(f)‘g thang m& hui mot lén, mo ngay
10/9/2020 am lich, gébm co6 28 phan, hui da két thuc vao ngay 10/12/2022 am
lich. Chi N tham gia 02 phan va déu da linh hui, cu thé:

- Phan hyi thir nhat: Linh hyi vao ky thtr 3, nham ngay 10/11/2020 am
lich, kéu 161 510.000 dong, linh hui dwugc 41.250.000 dong, trir hué hong
1.000.000 dong nén chi N nhan dugc tién linh hui 1a 40.250.000 dong.

- Phan hyi tht hai: Linh hyi vao ky thir 5, nhdm ngay 10/01/2021 am lich,
kéu 161 460.000 dong, linh l}ui duoc 43.420.000 déng,‘ trr hué hong 1.000.000
dong nén chi N nhan dugc tién linh hui 1a 42.420.000 dong.

Chi N gop hui chét dén thang 5/2021 am lich, ghi N ngung g(’)p hui tur
thél‘ng 6/2021 am lich. Do d6, chi N con no 19 }{}‘/ hui chét x 2.000.000 dong x 02
phan = 76.000.000 dong (bay muoi sau tri¢u dong).

Téng c‘(f)ng 02 day hui né‘u trén, chi N no tién hui chét caa chj G la:
28.000.000 dong + 76.000.000 dong = 104.000.000 dong (mot tram 1é bon tri€u
dong).

Moi 1an linh hui, chi N déu c6 ky nhan tién vao “Bién ban giao nhan tién
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hui” cho chi G. Tuy nhién, do ldy nham gidy dang hyi nén khi déng huyi cho chi
N, chi G sir dung mau “Bién ban g1a0 nhan t1en hui” in sén cta me chong 1a ba
Nguyén Thi Bé nén “Bién ban giao nhan tién hui” ménh gia 1.000.000 dong
ngay 24/5/2020, ngay 09/7/2020 va ménh gia 2.000.000 dong ngay 14/01/2021
c6 tén chu hui in sdn 14 ba Nguyén Thi B¢, con nhiing chit viét tay va chir ky
“BEN GIAO” 1a cua chi G. Day 1a hui cta chi G, khong phai hui cua ba Bé va
chi N ng tién hui cta chi G.

. Tur thang 9/2021 dé"n thang 12/2022, chi N c6 tra dan cho ghi G du:qcrténg
sO tién la 15.5150.000 dong. Do do, chi N con no chi G tién hui chét la:
104.000.000 dong - 15.450.000 dong = 88.550.000 dong.

Vige chi N tham gia hui, anh T (chdng chi N) biét, do d6 chi G yéu cau vo
chdng chi N va anh T cung tra s tién hui con ng 1a 88. 550.000 ddng (tam muoi
tam triéu nam traim nim muoi nghin dong), khong yéu cau tinh lai.

* Tai cdc 107 khai trong qud trinh gidi quyét vu dn ciing nhw tai phién
toa so tham, bi don chi Nguyén Thi Cam N trinh bay:

Chi N thura nhén chi ¢6 tham gia day hui ménh gia 1.000.000 dong va day
hui mé~nh gia 2.000.000 dong néu trén‘do chi ‘G lam chu, khong phai hui cua ba
Bé. Moi day hui, chi N tham gia 02 phan va déu da linh hui.

Day hui ménh gia 1.000.000 dong, m¢ ngay 20/4/2020 am lich, da ket
thuc vao ngay 20/12/2021 am lich, chi N da gop xong hui chét cho chi G nén
khong c6 ng tién day hui nay.

Dbi v6i day hyi ménh gia 2.000.000 dong, md ngay 10/9/2020 am lich thi
chi N con ng 11 ky hui chét x 02 phan x 2.000.000 dong 44.000.000 dong,
nhung chi N di tra dan cho chi G dugc 10.450.000 dong (tra tir thang 02/2022
dén thang 12/2022) nén hién tai chi con no: 44.000.000 dong — 10.450.000 dong
=33.550.000 dong.

Nay chi N chi dng ¥ tra cho chi G sO tiér} 33.550.000 dong (ba muoti ba
triéu nam tram nam muoi nghin dong), khong dong y tra 88.550.000 dong theo
yéu cau cua chi G.

Theo chi N, anh T biét chi N tham gia hui cta chi G va chi N str dung tién
linh hyi dé nudi con va lam vén mua ban vai, xoay s¢ kinh té gia dinh. Tuy
nhién, anh T khong co biét chi N con ng chi G bao nhiéu tién hui. Do d6, chi N
s€ tu chiu trach nhiém tra ng cho chi G, anh T khong phai tra ng cung chi N.

* Tai cdc 1oi khai trong qud trinh gidi quyét vu dn, bi don anh Nguyén
Thanh T trinh bay:

Anh T khéng c6 tham gia hui cta chi G va khong biét viéc chi N tham
gia hui, linh hyi cua chi G. Khoang 10 ndm nay, anh T va chi N xay ra nhiéu
béat hoa trong cudc song nén vo chdng khong co st dung tién chung, anh T
khong biét ng va khong dong v cung chi N tra no cho chi G.
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* Tai cdc loi khai trong qud trinh gidi quyét vu dn ciing nhw tai phién
toa so thim, ngwoi cé quyén lpi, nghia vu lién quan ba Nguyén Thi Bé trinh
bay:

Ba B xac nhan day hyi 1.000.000 déng, md ngay 20/4/2020 am lich va
day hui 2.000.000 dong, md ngay 10/9/2020 am lich do chi G (con dau ba B)
lam chu, khong phai hui ciia ba B. Pong thoi, ba B thong nhét véi 10i trinh bay
chi G vé 1y do “Bién ban giao nhan tién hyi” gitra chi G va chi N ¢6 tén cua ba
B. Chi N no tién hui chét cua chi G thi phai tra cho chi G, ba B khong c6 tranh
chap tién hui 88.550.000 dong véi chi N hay chi G.

* Ngwoi lam chitng — chi Nguyén Thi Ngoc G1 trinh bay:

Chi Nguyén Thi Ngoc G1 va chi G 1a ban bé than thiét, choi chung voi
nhau gan 20 nim nay. Chi Nguyén Thi Ngoc G1 c¢6 tham gia 02 day hui néu
trén do chi G lam chii va hyi déu da két thiic. Qué trinh tham gia hui, chi G
khong c6 dua danh sach hui vién va chi Nguyén Thi Ngoc G1 ciing khong co6
biét hui vién do khong c6 tham gia kéu hui hang thang. Tuy nhién, do than
thiét nén chi G ¢6 tam sy viéc hui vién la chi Nguyén Thi Cam N con no
104.000.000 dong tién hui chét ma khong gop, chi G phai gop hui thay. Ngoai
ra, chi G c¢6 chd chi Nguyén Thi Ngoc G1 den nha chi N dé doi no va chi
Nguyén Thi Ngoc G1 c6 nghe chi G yéu cau chi N tra sd tién no hui
104.000.000 ddng, chi N khong ¢ cii vé sd tién ng ma chi noi de tur tu tra. Chi
Nguyén Thi Ngoc G1 khong co thdy chi N va chi G giao nhan tién gi v6i nhau.

* Tai phién toa, dai dién Vién kiém sdt nhéan déan thi xa Hoa Thanh

phat biéu y kién:
V& thu tyc t0 tyng: K& tir khi thy 1y vy 4n cho dén trudc thoi diém Hoi
dong xét xu nghi an, Tham phan, Hoi dong xét xu, Thu ky phién toa da thuc

hién dung, day du quy dinh cua B9 luat T tung dan su. Cac duong su di thuc
hién day du quyén va nghia vu tb tung.

Vé noi dung vy an: pé nghi Hoi déng x6t xr can ¢t vao Diéu 471 cua
Bo luat Dan su; Nghi dinh sd 19 vé ho, hui, biéu, phuong; Diéu 37 cua Luit
Ho6n nhan va gia dinh; Nghi quyét 326 vé an phi, 18 phi Toa an: Chap nhan mot
phan yéu cau khoi kién cta chi G. Budc chi N va anh T phai tra cho chi G s6
tién 33.550.000 dong. Tinh an phi theo quy dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctr da dugc xem xét tai phién toa,
két qua tranh tung tai phién toa, cac quy dinh cia phap luat, Ho1 dong xét xu
nhan dinh:

[1] Vé thu tuc t tung: Anh T ¢6 don dé nghi xét xir vang mat nén Hoi
dong xét xur tién hanh xét xur vang mat anh T 1a ¢6 cén ctr theo quy dinh tai cac
bicu 227, 228 cua Bo luat To tung dan su.

[2] Vé ndi dung vu an:
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[2.1] Qua trinh giai quyét vu 4n va tai phién toa so tham, chi G, chi N va
ba B déu x4c nhan diy hui ménh gia 1.000.000 dong, md ngay 20/4/2020 am
lich va day hyi ménh gia 2.000.000 dong, mé ngay 10/9/2020 am lich néu trén 1a
do chi G 1am cht hui, chi N 1a hyi vién, mdi day hui chi N tham gia 02 phﬁn. Do
do, c6 can ctr xac dinh chi N tham gia hui cta chi G 1a sy that.

[2.2] Xet yéu cau khoi kién cua nguyén don dbi v6i ddy hui ménh gia
1.000.000 dong, thiy rang:

Cin cr vao “Bién ban giao nhan tién hui” ngiy 24/5/2020 va ngay
09/7/2020 cung voi 101 trinh bay cua cac bén c6 co s xac dinh chi N da linh hui
vao ky thtr 3 va ky thir 6 cua day hui.

Chi G trinh bay chi N gép hui chét dén thang 5/2021 am lich, ngung gop
hui tir thang 6/2021 4m lich nén chi N con ng 14 ky hui chét 1a 28.000.000 dong
nhung chi N khong thira nhan. Xét thy, ngoai “Bién ban giao nhan tién hyi”
chting minh chi N d linh hui thi chi G khong c6 bét ky tai liéu, chimg c& nao
khac ching minh chi N con ng 28.000.000 dong, trong khi cac bén déu xac nhan
hui d3 két thiic vao ngay 20/12/2021 am lich. Do d6, khong c¢6 can cir chap nhan
yéu cau ctia chi G vé viéc tra sd tién hui 28.000.000 dong.

[2.3] Xét yéu cau khéi kién ciia nguyén don doi véi ddy hyi ménh gia
2.000.000 dong, thay rang:

Can clr vao “Bién ban giao nhan tién hui” ngdy 14/11/2020 va ngay
14/01/2021 cung véi 101 trinh bay ctia cac bén c6 co so xac dinh chi N da linh
hui vao ky thu 3 va ky thtr 5 ctia day hui.

Chi G trinh bay chi N gép hui chét dén thang 5/2021 am lich, ngung gop
hui tir thang 6/2021 am lich nén chi N con ng 19 ky hui chét 13 76.000.000 dong
nhung chi N khong thira nhan. Chi N trinh bay d3 goép hui chét dén thang
01/2022 am lich, chi con ng 11 ky hui chét 1a 44.000.000 ddéng. Thay ring,
ngoai 10i trinh bay thi cic bén déu khong cé tai liéu, chimg ctr nao khac dé
chung minh cho 101 trinh bay cua minh 1a sy that. Trong truong hop nay, chi G
la chu hui, chi cho rﬁng chi N con ng 19 ky hui chét thi nghia vu chirng minh
thudc vé chi G nhung chi G khong ching minh dugc nén 161 thira nhan ng 11 ky
hui chét ciia chi N 1a chiing ctr. Vay, ¢6 co so xéac dinh chi N con no chi G 11 ky
hui chét 14 44.000.000 dong.

[2.4] D6i véi 101 khai cia nguoi lam ching, thdy rang: Chi Nguyen Thi
Ngoc G1 va chi G 1a ban bé than thiét v6i nhau gan 20 nam, chi nghe ndi, khong
biét rd giao dich hui gifta chi G va chi N, ciling khéng c6 ching kién hai bén giao
tra tién gi cho nhau nén 10i trinh bay ciia chi Nguyén Thi Ngoc G1 khong khach
quan, khong c6 co so dé xem xét.

[2.5] Vé viée xac dinh s6 tién da tra: Mac du chi G xac nhan chi N ¢6 tra
dan cho chi G dugc 15.450.000 dong, tra tir thang 9/2021 dén thang 12/2022
nhung chi N xac dinh chi tra cho chi G 10.450.000 dong, tra tur thang 02/2022
den thang 12/2022. Thay rang, 161 trinh bay cta cac bén vé sO tién di tra khong
gidng nhau, cac bén déu khong c6 ching ctr tra tién nhung 16 trinh bay cua chi
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N 14 c6 co s, bai 18 tir thang 02/2022 dén thang 12/2022 1a 11 thang, phu hop
voi viée xac dinh con ng 11 ky hui chét nén c6 can cr xac dinh s tién ma chi N
da tra cho chi G 1a 10.450.000 dé)ng. Nhu vay, sb tién hui ma chi N con no chi G
1a: 44.000.000 dong — 10.450.000 dong = 33.550.000 dong.

[2.6] V& nghia vu tra no: Chi G yéu cau anh T va chi N cung tra ng nhung
anh T khong ddng y. Nhan thiy, qua trinh giai quyét vu 4n va tai phién toa so
tham, chi N cho biét anh T biét chi tham gia hyi ctia chi G va chi N str dung tién
linh hyi dé nudi con, cham lo cho gia dinh. Do 6, cin ctr vao Diéu 37 cua Luat
Hon nhan va gia dinh, can budc anh T ¢6 nghia vu cung voi chi N tra s6 tién hui
con ng cho chi G.

[2.7] Tt nhimmg phan tich va danh gia chimg ctr néu trén, c6 can cur chap
nhan mot phan y€u cau khai kién cua chi G, bugc chi N va anh T ¢6 nghia vy tra
cho chi G s6 tién hui con ng 1a 33.550.000 dong (ba muoi ba triéu nim trim
nam muoi nghin déng). Chi G khong yéu cau tinh 1ai nén Hoi dong xét xir ghi
nhan.

[3] Vé an phi: Theo quy dinh tai Piéu 26 cioa Nghi quyét s
326/2016/UBTVQH]I4 ngay 30/12/2016 cua Uy ban thudong vu Quédc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa
an thi:

Chi G phai chju 4n phi phan khéng chap nhin yéu cdu, 4n phi la:
55.000.000 dong x 5% = 2.750.000 dong.

Chi N va anh T phai chiu an phi trén s6 tién phai tra cho chi G, 4n phi la:
33.550.000 dong x 5% = 1.677.500 dong.

[4] Cac dé nghi cua Vién kiém sat nhan dan thi xi Hoa Thanh vé viéc
giai quyét vu 4n 13 c¢6 can clr, ding quy dinh ctia phap luat, pht hop véi nhiing
nhan dinh cua Hoi dong xét xir nén dugce chip nhan.

Vi cac lé trén,
QUYET PINH:

Cian clr vao Diéu 471 cua Bo luat Dan su; Dléu 24 cua Nghi dinh s
19/2019/ND-CP ngay 19/02/2019 cua Chinh phu vé ho, hui, biéu, phuong;
Pi¢u 37 cta Luat Hén nhan va gia dinh; Diéu 26 ctua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi, 1¢ phi Toa
an:

1. Chap nhin mot phan yéu cau khai kién cua chi Huynh Thi Ngoc G dbi
v6i chi Nguyén Thi Cam N va anh Nguyén Thanh T.

Budc chi Nguyén Thi‘Cém N va anh Nguyén Thanh T c6 nghia vu tra cho
chi Huynh Thi Ngoc G s6 tién 33.550.000 dong (ba muoi ba triéu ndm tram nam
muoi nghin dong).

Ké tir ngdy chi Huynh Thi Ngoc G ¢6 don yéu cau thi hanh an, néu chi
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Nguyén Thi Cam N va anh Nguyén Thanh T khong thi hanh sé tién trén thi hang
thang chi N va anh T con phai tra cho chi G s tién 1ai doi voi so tién cham tra
tuong tng vaéi thoi gian cham tra theo quy dinh tai Bi¢u 468 cua Bo luat Dan su.

2. V& an phi dan sy so tham:

Chi Huynh Thi Ngoc G phai chiu 2.750.000 ddng (hai triéu bay trim nim
muoi nghin dong). Khau trir vao so tién tam Gng an phi chi G da nop la
2.214.000 d6ng theo bién lai thu s 0021231 ngay 11/01/2023 va sb 0021377
ngay 21/3/2023 cia Chi cyc Thi hanh 4n dan sy thi xa Hoa Thanh, tinh Tay
Ninh, chi G con phai ndp 536.000 dong (nim trim ba muoi sau nghin dong).

~ Chi Nguyén Thi Cam N va anh Nguyén Thanh T phai chiu 1.677.500
dong (mot tri€u squ tram bay muoi bay nghin ndm tram dong).

3. V& quyén khang cao: Cac duong su co quyen khang cao ban an trong
thoi han 15 ngdy, ké tir ngdy tuyén 4n. Riéng anh T ving mat, c6 quyen khang
cao ban an trong thoi han 15 ngay, ké tir ngay nhan ban an hoic ké tir ngay Toa
an tong dat hop 1.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sw, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

TM. HQOI PONG XET XU SO THAM

Noi nhdn: . , i . .

- TAND tinh T4y Ninh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Tay Ninh;

- VKSND thi xa Hoa Thanh;

- Chi cuc THADS thi xa Hoa Thanh,; (Dﬁ ky)

- Cac duong su;
- Luu ho so vu an;
- Luu tép an.

Pham Hong Thiiy Liéu



