TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc lap - Tu do - Hanh phic

Ban 4n s6: 204/2025/HC-PT

Ngay: 17/4/2025
“V/v khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viec
quan 1y ddt dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI DA NANG

- Thanh phan Hpi dong xét xik phiic thim gom cé:

Tham phan - Chu toa phién toa:  Ong Nguyén Tién Diing;

Cac Tham phan: Ong Nguyén Van Tao;

Ba Phan Thi Van Huong.

- Thu ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan cap cao
tai ba Nang.

- Dai di¢n Vién kjém sdt nhan din cdp cao tai Pa Ning tham gia phién toa:
Ba Bui Ngo6 Y Nhi, Kiém sat vién.

Ngay 17 thang 4 nam 2025, tai try s6 Toa an nhan dan cap cao tai Pa Nang xét
xur phic thdm cong khai vu an hanh chinh thu Iy s6 465/2024/TLPT-HC ngay 02
thang 12 nam 2024 vé viéc “Khiéu kién quyet dinh hanh chinh, hanh vi hanh chinh
trong linh vuc quan ly ddt dai”’. Do Ban an hanh chinh so tham s6 20/2024/DS-ST
ngay 23 thang 9 ndm 2024 cua Toa an nhan dan tinh Quang Tri bi khang cao. Theo
Quy¢ét dinh dua vu an ra xét xur s6 888/2025/QD-PT ngay 01 thang 4 nam 2025; gitra
cac duong su:

- Ngwoi khoi kién: Ong Cao Van D, sinh nam 1960; dia chi: Thon T, xa V,
huyén V, tinh Quang Tri; c6 mat.

Nguoi bdo vé quyén va loi ich hop phap: Ong Nguyén Quyét Q, Luét su Cong
ty L; dia chi: 1 N, P.17, quan B, Thanh phd H6 Chi Minh; c6 mit.

- Ngwoi bi kién:
1. Chua tich Uy ban nhan dan tinh Q; Véng mat.

2. Chu tich Uy ban nhan dan huyén V, tinh Quang Tri; c6 don xin xét xu Véng
mat.

3. ny ban nhan dan huyén V, tinh Quang Tri; c6 don xin xét xtr Véng mat.

- Ngwoi c¢é quyén lgi, nghia vu lién quan:
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1. Uy ban nhan dan xa V, huyén V, tinh Quang Tri.

Ngueoi dai dién theo ity quyén: dong Phan Ngoc T, chtrc vu: Cong chtrc dia chinh,
xay dung; c6 don xin xét Xtr vang mat.

2.Ong Nguyén Khic C va ba Nguyén Thi V; dia chi: D, thon T, x3 V, huyén V,
tinh Quang Tri; déu c6 mat.

3. Ong Nguyén Xuéan P va ba H6 Thi H; dia chi: Thon T, x4 V, huyén V, tinh
Quang Tri; déu c6 mat.

4. Ong Thai Vian D1 (c6 mit) va ba Nguyén Thi D2 (vang mat); dia chi: Thon
T, xa V, huyén V, tinh Quang Tri.

5. Ong Nguyén Vin P (c6 mit) va ba Nguyén Thi Thu H1 (vang mat); dia chi:
Thon T, xa V, huyén V, tinh Quang Tri.

6. Ong Ta Van N; dia chi: Xom E, thon L, xa L, huyén T, tinh Binh Thuéan; Véng
mat.

- Ngwoi khang cdo: Ngudi khot kién ong Cao Van D.
NOI DUNG VU AN:

Tom tat nd1 dung vu an, quyet dinh cia Toa an cap so tham, ndi dung khang céo
nhu sau:

- Nguwoi khoi kien ong Cao Van D trinh bay:

Hudng ing 161 kéu goi cua Bang va Nha nudc chung tay gop strc xay dung lai
qué huong sau chién tranh va viéc di gian dan; ngay 25/10/1996, éng Cao Van D 1a
cht ho gia dinh di lam don gian dan Ién san xuat ving kinh té méi Bac song B va
dugc Ban Q (UBND) x4 V x4ac nhan dong y. Pong thoi, cung nay 6ng lam don xin
dat dé dé on dinh san xuat, phan dat 6ng xin 1a ving dat Khe Cat, c6 dién tich tir 6 —
7 ha, ké ca choi (phan rudng lam lta), day 1a mot phan dat trude day ong Ta Vian N
duoc giao (6ng N trude day xin giao khoang hon 15 ha) nhung chua str dung hét, don
xin giao dat ciia ong dugc Ban quan 1y du an va UBND xa V chdp nhan va 6ng da
nhan dat dé quan ly, str dung tir d6 dén nay.

Niam 2002, phan dat nay thudc cac thira 99, 100, 102, 103, 104, 105, 106, 107,
108, 109, 110, 111,112, 113,114, 116, téng dién tich do dac duoc 1a 81.283m?2, 6ng
da dang ky ké khai dé xin cAp Gidy chting nhan quyén st dung dat (viét tit 1a
GCNQSDD) va dugc UBND xa V xdc nhan nhung 6ng chi dugc UBND huyén V
cdp GCNQSDD cho 03 thira dat gdm 99, 100, 102, c6 tong dién tich 46.538m? theo
GCNQSDD sb X 434038 ngay 14/7/2003 nhung sau d6 di bi thu hoi, huy bo theo
Quyét dinh s6 2828/QD-UBND ngay 09/10/2018. Pén nay, toan bd cac thira dat néu
trén ong chua duoc cap GCNQSDD.
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Ngay 29/11/1996, ong nhan chuyén nhuong thém cua 6ng Ta Van N toan bo
quyen str dung dét da dugc Chu tich UBND huyén V cap GCNQSDb s6 C 0970044,
tong di¢n tich 105. 390m tai 02 thra, goém: Thira 208 (c6 400m? dat & va 26. 825m?
dat vuon), to ban dd sd 5 (viét tat 1a Thira 208) va thira 164, to ban d6 sb 8, co dién
tich 78.165m?, loai dat vuon (viét tit 1a Thira 164). Hop déng chuyén nhuong giita
ong va ong Ta Van N duoc viét tay nhung c6 xac nhan cua Chu tich UBND xa V.
Phan dat nay, ong ciing di lam don xin cdp GCNQSDP nhung van chua dugc cip
GCNQSDP, mic du 6ng di 1am day du cac thi tuc theo yéu cau cia UBND xi V
nhung Vin phong dang ky dit dai huyén V van khong dong .

Déi véi phan dat thudc Thira 164 thi vao nam 1998 loi 'dung viéc ong dang cham
bd ¢ Bénh vién T2, 6ng Nguyén Khic C di cho may muc lan chlem ong co trinh béo
su viéc 1én UBND xa@ V nhung khong dugc can thi¢p giai quyet trong qua trinh su
dung thi 6ng Nguyén Khic C tiép tuc 1an chiém nhiéu lan va dén nay da lan chiém
gan hét toan bo Thira 164. Ong dugc biét phan dat Thira 164 d3 duwoc UBND huyén
V xét cp cho ho 6ng Nguyén Khic C (nay thudc thira 95 va thira 87); ddi v6i phan
dat thuoc Thira 208 UBND huyén V da cip GCNQSDP cho céc ho Nguyén Xuan D
(1,2 ha), Nguyén Van P (0,7 ha), Thai Van D1 (khoang 01 ha).

Ong d lam don khiéu nai yéu cadu: UBND huyén V cap GCNQSDD cho dng
d6i voi cac thira dat 99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112,
113, 114, 116. Yéu cau UBND huyén V thu héi, huy bo cac GCNQSDD da cap cho
cac ho khac chong lan 1én dat cua ong gom Mot phan thira dat s6 87, to ban d6 sd
48, tai GCNQSDD s X 434035 (viét tit 1a Thira 87) va mot phan thira dat sd 95, to
ban do s6 48, tai GCNQSD dat s0 X 636721 (viét tit 1a Thira 95) cap cho hd ong
Nguyén Khic C. Mot phan thura dat s6 118, to ban d6 s6 48 (phan lan khoang 1,2ha),
tai GCNQSDD s6 X 626728 cap cho ho ong Nguyen Xuan B. Mot phan thira dat s6
117 va thira 122, ciing thudc to ban do s6 48 (phan lan chiém khoang 1ha). GCNQSD
dat s6 X 626724 cap cho ho ong Thai Vian D1. GCNQSDD s6 AC 713927 cip cho
ho 6ng Nguyén Vin P, tai thira dat s6 125, dién tich 11.029m2 GCNQSD dit s6 AC
713928 cép cho hy ong Nguyén Vin P, tai thira dit sd 20, dién tich 12.914m? (duoc
cap doi tr GCNQSD dit sb AC 700888; phan 1an chiém khoang 0,7ha). Yéu cau
UBND huyén V phai giai quyét cho dng duoc dang ky bién dong (cap gidy méi) phan
dat 105.390m?, gdm Thira 164 va Thira 208 ma 6ng da nhan chuyén nhuong tir 6ng
Ta Van N theo Hop dong chuyén nhuong quyén st dung dét 1ap ngay 29/11/1996.
Yéu cau xem xét, Xt 1y ky luat dbi véi nhitng hanh vi sai trai cia can bo dia chinh xa
V va Chu tich UBND xa V trong cic sai pham lién quan dén viéc cap gidy dbi véi
cac ho trén.

Ngay 25/04/2022, 6ng nhan dugc Quyét dinh giai quyét khiéu nai s6 629/Qb-
UBND cuta Chu tich UBND huyén V (viét tat 1a Quyét dinh 629); khong dong ¥ véi
quyét dinh nay nén 6ng tlep tuc khiéu nai va ngay 29/11/2023 éng nhan duoc Quyet
dinh giai quyét khiéu nai s6 2849/QD-UBND ciia Chu tich UBND tinh Q (viét tit 1a
Quyét dinh 2849), c¢6 ndi dung giit nguyén Quyét dinh giai quyét khiéu nai cua Chu
tich UBND huyén V.
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Khong dong ¥ véi cac quyet dinh giai quyét khiéu nai néu trén, nén 6ng khai
kién yéu cau Toa an giai quyét:

1. Huy Quyet dinh sO 2849/Qb-UBND ngay 27/11/2023 cua Chu tich UBND
tinh Q vé viéc giai quyét khiéu nai ctia 6ng Cao Vian D (lan hai).

2. Huy Quyét dinh so 629/Qb-UBND ngay 30/3/2022 cua Chu tich UBND
huyén V, tinh Quang Tri vé viéc giai quyét khiéu nai ctia 6ng Cao Vin D (1an dau).

3. Buoc UBND huyén V phai xem xét, giai quyét cho ong Cao Vian D duoc cip
GCNQSDP ddi véi cac thira dat 99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110,
111, 112, 113, 114, 116, t& ban dd dia chinh s6 48, tai xa V, huyén V, tinh Quang Tri
(16 thira).

4. Buoc UBND huyén V thu hdi, huy bo cac GCNQSDD di cap cho ho ong
Nguyén Khic C chong lan 1én Thira 164 ma 6ng Cao Vian D d nhan chuyén nhuong
tr ong Ta Van N, cu thé: Thu hoi, hiy bo mot phﬁn dat thudc thiura dat so 87, to ban
d6 s6 48, dién tich 12.855m? dd dugc UBND huyén V cdp GCNQSDD s6 X 434035
cho 6ng Nguyén Khic C va ba Nguyén Thi V theo Quyét dinh cap GCNQSDD sb
2314/QD-UB ngay 14/7/2003 ctia UBND huyén V; thu hoi, hay bo mot phan quyén
st dung dat thude thtra 95, to ban d6 sb 48, dién tich 53.646m?, da dugc UBND huyén
V cap GCNQSDD s6 X 636721 cho 6ng Nguyén Khic C va ba Nguyén Thi V theo
Quyét dinh cip GCNQSDD s6 1016/QD-UB ngay 03/06/2003 ctia UBND huyén V.

5. Budc UBND huyén V xem xét thu hdi, hiy bo cac GCNQSDP da cip cho ho
ong Nguyén Xuan B, Thai Van D1, Nguyén Vian P chong lan 1én phan dat ma ong
Cao Vian D di nhan chuyén nhuong tir 6ng Ta Van N (phan dat di dugc cap
GCNQSDD), cu thé:

+ Ho 6ng Nguyén Xuan P: Yéu cau thu hoi, huy bé6 GCNQSDD s6 X 626728
do UBND huyén V cap cho 6ng Nguyén Xuan P va ba Ho Thi H, theo Quyét dinh
s6 1016/QD-UB ngay 03/06/2006, thira dat s6 118, to ban do sd 48, dién tich
84.412m? (phan dat 1an chiém khoang 1.2ha).

+ Ho ong Thai Van D1: Yéu cau thu hdi, hiy bd6 GCNQSDD s6 X 626724 do
UBND huyén V cap cho 6ng Thai Van D1 va ba Nguyén Thi D2, theo Quyét dinh s6
1016/QD-UB ngay 03/06/2006, thira dat s6 117, dién tich 26.067m?va thira 122, dién
tich 7.533m?, cling thudc t& ban d6 s6 48 (phan dat 1an chiém khoang 01ha).

+ Ho ong Nguyén Van P: Yéu cau thu hdi, hiy bé6 GCNQSDD s6 AC 713927
do UBND huyén V cip cho 6ng Nguyén Vin P va ba Lé Thi Thu H2 ngay
19/10/2006, thira dat s6 125, dién tich 11.029m? (dugc cap doi tir GCNQSDD s6 AC
700887 do UBND huyén V cap ngay 28/12/2005); thu hoi, hay bé GCNQSDD sd
AC 713928 do UBND huyén V cap cho ong Nguyén Vin P va ba Lé Thi Thu H2
ngay 19/10/2006, thira dat s6 20 dién tich 12.914m? (duoc cap doi tir GCNQSDD s6
AC 700888 do UBND huyén V cip ngay 28/12/2005, trong 02 thira dat ctia ho 6ng P
d3 1an chiém khoang 0,7ha).
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6. Buoc UBND huyén V phai giai quyét cho 6ng Cao Vin D dugc ding ky bién
dong (cap GCNQSDD moi) phan dat 105.390m?, gdm Thira 164 va Thira 208 ma ong
Cao Vian D d3 nhan chuyén nhuong tir 6ng Ta Vian N theo Hop déng chuyén nhuong
quyén sir dung dat 1ap ngay 29/11/1996.

7. Budc UBND huyén V phai xtr 1y ky luat ddi voi nhitng hanh vi sai trai cua
ce:m bcf)’dia phinh xa V va Chu tich UBND xa V trong céc sai pham li€n quan dén vi¢c
cap gidy doi voi cac ho trén.

- Nguoi bi kien UBND huyén V trinh bay:

Ngay 01/3/2021, 6ng Cao Vin D ¢6 don khiéu nai Ve viéc cdp GCNQSDD véi
cac ndi dung: Khiéu nai viéc UBND huyén V khéng cip GCNQSDD cua 16 thira,
gom thtra: 99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114,
116, dién tich khoang 81.283 m?. Khiéu nai UBND huyén V khéng tién hanh cép
GCNQSD dat dbi voi dién tich 105.390 m* do nam 1996 gia dinh 6ng Cao Vian D
nhan chuyén nhuong quyén st dung dat cia GCNQSDD s6 C 0970044 cap cho & ong
Ta Vin N, ma 1ay dét nay cap GCNQSDD cho 04 ca nhan khac (6ng Nguyén Khic
C, ong Nguyén Xuan D, 6ng Nguyén Vin P, 6ng Thai Vin D1). Ngay 14/02/2022,
Chu tich UBND huyén V ban hanh Quyét dinh s6 217/QD-UBND vé xac minh ndi
dung khiéu nai. Ngay 30/3/2022, Chu tich UBND huyén V ban hanh Quyét dinh 629
vé viéc giai quyét khiéu nai ciia 6ng Cao Van D (lan dau) Ong Cao Van D tiép tuc
khiéu nai va da dugc Chu tich UBND tinh Q giai quyet lan hai tai Quyét dinh 2849
v6i ndi dung: Cong nhan va giir nguyén nodi dung Quyét dinh s6 629. Nhu vy, noi
dung khiéu nai ctia 6ng Cao Vin D di dugc UBND huyén V va UBND tinh Q giai
quyét theo dung quy dinh nén khéng dong ¥ cac yéu cau khoi kién ctia 6ng Cao Vian
D va dé nghi Toa an bac cac yéu cau khai kién cta ong Cao Vin D.

Pbi vi ho so cadp GCNQSDD cho ong Ta Van N hién nay di that lac va khong
con luu trir tai Chi nhanh VPBDKDD huyén V.

- Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Khic C trinh bay:

Nam 1985 - 1986, Nha nudc c6 chu truong chuyén doi thuc hién quyén st dung
dat, moi nguoi dan duoc 1én ving go ddi khai hoang, phuc hod, pht xanh dat trbng
d6i nii troc; gia dinh Ong da 1én vung do6i Con D3 va Choi M lam rudng va trong cay
hoa mau lay ngan nudi dai; sau d6 6ng viét don xin dat dé phat trién cay cong nghiép
dai ngay, dugc HTX va UBND x3a x4c nhan va Phong Tai nguyén va Moi truong
huyén V xem xét thuc dia, lam thu tuc trinh ¢&& UBND huyén V ky quyét dinh cap dat
cho gia dinh ong. Gia dinh 6ng tiép tuc thudc dién gian dan, ong tham gia vao HTX
kinh té méi va cac dy an ctia Chinh phti; ndm 1996 6ng 1am du an cao su doi Con Du
va du an trong rimg 327 (mudng va keo xen ké) thudc Choi M va 6ng da phat, dot,
thué may bao quanh dat dé bao vé ving dat dugc cap. Luc nay 6ng Ta Vian N thudc
dién di dan di vung kinh té méi, dugc du an cap dat, da 1am nha & trén dat duoc cap
mot thoi gian sau d6 ra ving dat cia ong duoc cap (ving dat nay da c6 con duong
lam ranh giéi gitra ving dat dy 4n kinh t& mé&i va dat thuoc UBND x3 V quan 1y), lac
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nay ong dua giéy to da dugc cap toi thi ong Ta Van N xin va noi “chi cho ong lam
manh rudng dé sinh séng trudc mat, luc ndo éng lay thi 6ng Ta Van N giao lai” nén
ong d6ng y. Qua trinh str dung dat 6ng Ta Van N xin cap s6 do luc nao thi ong khong
biét, khi khong & nita thi 6ng Ta Vian N cho hay ban cho ai thi 6ng khong biét. Khi
6ng Cao Van D 1én lam thi ong méi biét, lac ndy 6ng Ta Van N di di vao N va & dau
khong 18. Qua trinh 6ng Cao Vian D lam don kién tai UBND x4 thi ong méi biét ong
Ta Vian N di duoc cap GCNQSDD va thoi gian cap dat sau ong 08 ngay. Pé nghi
Toa an xem xét, giai quyét theo quy dinh cua phép lut.

- Ngueoi ¢é quyén loi, nghia vu lién quan éng Nguyén Xuan D trinh bay:

Nam 1993, gia dinh ong ciing mét sé gia dinh di 1ap nghiép theo Dy 4n B song
B (du 4n 327) theo chi trwong ciia Pang, Nha nudc. Gia dinh 6ng trong cdy cao su &
Déng Cay D théon T, xa V, huyén V, tinh Quang Tri; ndm 1993, tré)ng 0,7 ha; nam
1996 trong 1,7 ha; nam 1998 trong 02 ha (trong theo du 4n 327); nam 2003 trong 04
ha theo du 4n Pa dang hoa. Khi tham gia du 4n gia dinh 6ng duoc du 4n cho vay von
va duoc cap s6 d6. Bén ngay 03/06/2003, gia dinh 6ng dwoc UBND huyén V cap d6i
GCNQSDBD, tong dién tich 1a 84.412 m? d6i vé6i thira s 118, to ban dd sé 48, muc
dich st dung 1a dit trong cay cao su, thoi gian su dung dat dén thang 09/2049, vi tri
thira dt: Phia Pong giap dat o ong Ta S1 va ong Thai Van D1, phia Tay giap duong
day 500KV, phia Nam giap sudi, phia Bic giap duong cai. Nam 1994, cugc song vat
va kho khan do ngoai canh nhu thu rimg pha hoai, mot s6 ho dan bo di vé qué hoic
di noi khéc sinh séng, con lai sé ho gia dinh ¢ lai qua it, trong do c6 02 ho bo di 1a
ong Ta Van N va ong Lé P S. Luc d6, dé dam bao cudc song va 6n dinh cho nguoi
dan thuan tién canh tac ong Lé Phudc P1 tap doan trudng giao dat ciia 6ng Ta Vin
N cho 6ng Ta S1, con dat caa dng Lé Ptic S giao cho gia dinh dng canh tac. Gia dinh
ong da lam hang rao bao v¢ trau bo va thu hoang va lam ranh gi61 10 rang. Trong qua
trinh trong cao su du an 327, 100% 1a von dy an 327 cho nén dat 6ng khong lién quan
dén dat ong Ta Van N nhu 6ng Cao Vian D khai kién. Dé nghi Toa an xem xét, giai
quyét theo quy dinh cua phap lut.

- Nguoi c6 quyén loi, nghia vu lién quan éng Thai Van D1 trinh bay:

Nam 1993, gia dinh 6ng cing véi mot sé gia dinh nhu 6ng T6 Ngoc H3, Ta
Quang S1, Nguyén Xuan D di 1ap nghiép theo du 4n B song B (du 4n 327) theo chu
truong cua Pang, Nha nudc. Trong thoi gian do, ong Lé Phudc D1 lam Téap doan
truong cung cac ho gia dinh noi trén da thong nhét phan chia 01 ho 1a 30m bé ngang
dé 1am nha, 1ap vuon gan khe sudi thuan loi cho viéc sinh hoat. Gia dinh 6ng duoc
UBND huyén V cap GCNQSD dét s6 C 902968 ngay 29/9/1999 d6i voi thira dat sb
02, to ban do s6 04, dién tich 44.450m>. Sau d6, c6 02 ho bé di 1a dng Ta Van N va
ong Lé Puc S khong trong theo du 4n 327. Pé nghi Toa 4n xem xét, giai quyét theo
quy dinh cua phép luét.

- Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Van P trinh bay:

Ong khong dong ¥ voi ndi dung don khdi kién ctia ong Cao Vin D vé viéc khiéu
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kién thira dat cua 6ng nhan chuyén nhuong ctia 6ng Ta Quang S1 c¢6 tranh chip dién
tich 0,7ha. Khi gia dinh 6ng nhan chuyén nhuong 16 dét cao su duoc tréng theo du an
327 ciia dng Ta Quang S1, dién tich 15.605m? tai GCNQSDD 6 0902969 theo Quyét
dinh s 356/QD-UB ngay 29/4/1993. Ong d3 dén UBND x3 V xac nhan thira dat nay
hop phap, khong co tranh chdp nén 6ng moi dong v lam thi tuc chuyen nhuong.

Trong khi 6ng dang lam thu tuc dé dugc cap GCNQSDD thi ¢6 don khiéu kién cta
ong Cao Vian D gti dén UBND x4 V voi noi dung: thira dat ong nhan chuyen nhuong
ctia ong Ta Quang S1 trude day 1a thira dat ciia 6ng Cao Vian D nhén chuyén nhuong
cua ong Ta Van N vdi dién tich 0,5ha.

Ngay 04/7/2005, UBND xi V xem xét va 1ap Bién ban giai quyét tranh chap vé
dat theo don khiéu kién cua 6ng Cao Van D. Trong bién ban dugc lap, ong Cao Van
D yéu cau ong phai tra s6 tién 700.000 (bay tram nghin) dong thi 6ng Cao Van D sé
nhuong phan dat lai cho ong va khong khiéu kién nita. Ong da chap nhan va tra so
tién theo yéu cdu cua ong Cao Vin D. Sau d6, éng duoc UBND huyén V cép
GCNQSDD ngay 19/10/2006 dbi véi thira dat s 125, to ban d6 sb 48, dién tich
11.029m?, dia chi thira dat: Kinh t& méi — xa V, huyén V, tinh Quang Tri.

- Tai Ban dn hanh chinh so tham so 20/2024/HC-ST ngay 23 thang 9 nam 2024
cua Toa dan nhdn dan tinh Quang Tri, da quyét dinh:

Cin ctr khoan 1 Diéu 30, khoan 3 va 4 Diéu 32, diém a khoan 3 Diéu 116, Diéu
157, Piéu 158, diém a khoan 2 Diéu 193, Diéu 348 Luit TH tung hanh chinh; cac
Piéu 18, 21, 27, 28, 29, 30, 31, 36, 37, 38, 39, 40 Luat Khiéu nai; Piéu 21 Luat Dt
dai ndm 1993; khoan 1, 2 Piéu 135 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004
ctia Chinh pht vé thi hanh Luat Dat dai; khoan 1 Piéu 11 Nghi dinh s6 84/2007/ND-
CP ngay 25/5/2007 cta Chinh phu quy dinh bo sung vé viéc cap GCNQSDBD, thu héi
dat, thue hién quyen st dung dt, trinh tu, tha tuc boi thuong, hd tro tai dinh cu khi
Nha nuéc thu hoi dat va giai quyét khiéu nai vé dat dai; khoan 2 Piéu 82 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi tiét thi hanh mot sb diéu
cia Luit Dat dai; khoan 1 Diéu 32 Nghi quyét sb 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu an phi va 18 phi
Toa an, tuyén xur:

1. Bac toan b yéu cau khoi kién cua nguoi khéi kién 6ng Cao Van D vé viéc:
- Huy Quyét dinh sO 2849/Qb-UBND ngay 27/11/2023 cua Chu tich UBND

tinh Q vé viéc giai quyét khiéu nai ctia 6ng Cao Van D (lan hai).

- Huy Quyét dinh s6 629/QD- UBND ngay 30/3/2022 ctia Chu tich UBND huyén
V, tinh Quang Tri vé viéc giai quyét khiéu nai ctia ong Cao Van D (lan dau).

- Buoc UBND huyén V phai xem xét, giai quyét cho ong Cao Vian D dugc cap
Gidy chimg nhan quyén sir dung dat ddi véi cac thira dat 99, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113, 114, 116, to ban dd dia chinh s6 48, toa lac
tai xa V, huyén V, tinh Quang Tri.
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- Buéc UBND huyén V thu hoi, hity bo cac GCNQSDD da cdp cho ho 6ng
Nguyén Khic C chong 14n 1én thira 164 ma ong Cao Van D dd nhan chuyén nhuong
tor 6ng Ta Van N, cu thé: Thu hoi, huay bé mot phﬁn dét thudc thira dat sb 87, to ban
d6 s6 48, dién tich 12.855m? da dugc UBND huyén V cip GCNQSDD s6 X 434035
cho 6ng Nguyén Khic C va ba Nguyén Thi V theo Quyét dinh cap GCNQSDD sb
2314/QD-UB ngay 14/7/2003 caia UBND huyén V; thu héi, hity bé mot phan quyén
str dung dat thudc thira 95, to ban d6 s 48, dién tich 53.646m2, da dugc UBND huyén
V cap GCNQSDD s X 636721 cho ong Nguyén Khic C va ba Nguyén Thi V theo
Quyét dinh cap GCNQSDD s6 1016/QD-UB ngay 03/06/2003 cia UBND huyén V.

- Buoc UBND huyén V xem xét thu hoi, huy bo cac GCNQSDD da cép cho ho
ong Nguyén Xuan D, Thai Vin D1, Nguyén Vin P chéng 1an 1én phan dét ma 6ng
Cao Vian D d3 nhan chuyén nhuong tir 6ng Ta Van N (phan dat da duoc cap giay cho
ong N, ong N chuyén nhugng lai cho 6ng D), cu thé: Thu hoi, hiy bo GCNQSDb sO
X 626728 do UBND huyén V cap cho 6ng Nguyén Xuan P va ba Hd Thi H, theo
Quyét dinh s6 1016/QD-UB ngay 03/06/2006, thira dat s6 118, to ban d6 s 48, dién
tich 84.412m?; thu hoi, huy bdo GCNQSDD s6 X 626724 do UBND huyén V cép cho
6ng Thai Van D1 va ba Nguyén Thi D2, theo Quyét dinh s6 1016/QD-UB ngay
03/06/2006, thira dat s6 117, dién tich 26.067m? va thira 122, dién tich 7533m?, cting
thudc td ban dd sb 48; thu hoi, hiy bo GCNQSDP s6 AC 713927 do UBND huyén
V cip cho ong Nguyén Vin P va ba Lé Thi Thu H2 ngay 19/10/2006, thira dat s6 125,
dién tich 11.029m? (Gidy dugc cap doi tir GCNQSDD so AC 700887 do UBND
huyén V cap ngay 28/12/2005); thu héi, huy bd GCNQSDD s6 AC 713928 do UBND
huyén V cap cho 6ng Nguyen Van P va ba Lé Thi Thu H2 ngay 19/10/2006, thura dat
s6 20, dién tich 12.914m? (Gidy dugc cap doi tir GCNQSDD sb AC 700888 do UBND
huyén V cip ngay 28/12/2005).

- Buoc UBND huyén V phai gidi quyét cho 6ng Cao Vian D dugc dang ky bién
dong (cip GCNQSDD méi) phan dat 105.390m?2, gom 02 thira 164 va thira 208 ma
ong Cao Vin D di nhan chuyén nhuong tir 6ng Ta Vian N theo Hop dong chuyén
nhuong quyén sir dung dat 1ap ngay 29/11/1996.

Ngoai ra ban an so tham con quyét dinh vé an phi; chi phi xem xét, thim dinh
tai chd va dinh gia tai san va thong bao quyén khang cdo theo luit dinh.

- Ngay 04/10/2024, nguoi khoi kién ong Cao Van D co don khang cdo toan bo
ban an so tham.

Tai phién toa phiic thdm:

- Nguoi khoi kién 6ng Cao Van D gilr nguyén don khang cao; déng thoi cung
vO1 nguoi bao v quyen va loi ich hop phap thong nhat trinh bay: Toa an cap so tham
nhan dinh phan dat 6ng Cao Vian D xin dugc cap va phan dat ong Cao Van D nhén
chuyén nhuong tir 6ng Ta Vin N (Thira 164) 1a cung 01 phan dat 1a khong dung, boi
1& day 1a 02 phan dat riéng biét. Phan dat 6ng Cao Van D xin cép 1a thudc 16 thira dat
gom (99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113,114,116)


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%20L%E1%BA%A1c%20H%C3%A0,%20x%C3%A3%20L%E1%BA%A1c%20T%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%201,%20th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20C%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%201,%20th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%20L%E1%BA%A1c%20H%C3%A0,%20x%C3%A3%20L%E1%BA%A1c%20T%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Th%E1%BB%A7y,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Th%E1%BB%A7y,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%20L%E1%BA%A1c%20H%C3%A0,%20x%C3%A3%20L%E1%BA%A1c%20T%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20th%C3%B4n%20L%E1%BA%A1c%20H%C3%A0,%20x%C3%A3%20L%E1%BA%A1c%20T%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Cao%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20Ba%20H%E1%BA%A1,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

cac thira dat c6 xen lan giira dat rimg va dat tréng laa nudc, dét ao ho, 1a vung thap
so v&i phan dat thura 164 ma trude day ong Ta Van N duge cap, vi dat cap cho o6ng
Ta Van N 1a dat cap theo dy an 327, khong bao gdm dat ao, dat trong lta. Qua trinh
x4c minh giai quyét khiéu nai thi doan xac minh cua tinh cling da xac dinh duoc vi
tri Thira 164 ctia 6ng Ta Van N c6 su chong lan voi dat cua ong Nguyen Khic C va
ong Nguyen Khic C ciing thira nhan dat duoc cap c6 chong lan véi dat cia ong Ta
Vin N. Béi v6i Thira 208 ong Ta Vin N chuyén nhuong cho 6ng Cao Van D da dugc
thé hién rd trén hop dong gitra 02 bén, co trong hd so vu 4an, sau khi chuyén nhuong
ong Ta Van N da giao bia dat cho éng Cao Vian D str dung tir nim 1996 dén nay,
khéng c6 tranh chip, Toa 4n cdp so tham xac dinh ong Ta Vin N khong chuyén
nhuong Thura 208 cho 6ng Cao Van D la khong dung. Quyén st dung dat tai Thira
164 va Thira 208 cp cho éng Ta Van N dén nay van con nguyén gia tri phap 1y, hop
déng chuyén nhuong gitta 6ng Cao Van D va ong Ta Van N da duoc thuc hién dung
theo quy dinh cua phap luat, khong ai tranh chap va khong bi tuyén vo hi¢u, nhung
UBND huyé¢n V lay dat cua 6ng Cao Van D cap cho cac hg dan khac la trai phap luat,
gdy anh huong dén quyén loi cia 6ng Cao Van D. Phan dit 6ng Cao Van D xin dugc
cap theo don la 81. 283m?, duoc UBND xa V xac nhan trinh co quan co tham quyén
cap nhung UBND huyén V chi cap GCNQSDD cho 6ng Cao Van D 01 phan dién
tich dat 1a khong dung. Toan bo dién tich dat dugc 6ng quan 1y, st dung 6n dinh tir
nam 1996 cho dén nay, duoc ghi nhén tai phan két luan Quyét dinh s6 3698/Qb-
UBND ngay 19/11/2021 ctia Cha tich UBND tinh Q. Vi vay, dé nghi cap phuc tham
stra ban an so tham, chip nhan toan b yéu cau khéi kién ciia 6ng Cao Vin D.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Ning sau khi phan tich noi
dung va céc tinh tiét ciia vu an, c6 quan diém:

+ V& t6 tung: Nhitng nguoi tién hanh t6 tung, nguoi tham gia to tung da thuc
hién day du, ding quy dinh ctia Luat T6 tung hanh chinh. Khang co ctia ngudi khoi
kién 6ng Cao Van D la trong thoi han va dé ndp tam tng an phi hanh chinh phuc
tham nén hop 1¢, du diéu kién dé xem xét, giai quyét theo thu tuc phuc tham.

+ V& ndi dung: Dé nghi Hoi dong xét xir can ctr khoan 1 Diéu 241 Luat T6 tung
hanh chinh; bac khang c4o cia nguoi khoi kién ong Cao Van D; gilt nguyén Béan an
hanh chinh so tham cua Toa an nhan dan tinh Quéang Tri.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can cu vao tai liéu, chung ctr c6 trong ho so da dugc
tham tra cong khai va két qua tranh tung tai phién toa, Ho1 dong xét xtr nhén dinh nhu
sau:

[1] V& td tung:

[1.1] Bon khang cao cua nguoi khoi kién 6ng Cao Van D 1a trong thoi han quy
dil}h tai Biéu 206 Luat T6 tung hanh chinh va qé ndp tam tng an phi hanh chinh phuc
tham nén khang cdo duoc chap nhan hop 1€ dé xem xét, giai quyét theo thu tuc phic
tham.
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[1.2] Tai phién toa phuc thim vang mat nhitng ngudi bi kién va mot sé co quyén
loi, nghia vu lién quan nhung trong d6 c6 nguoi da ¢ don xin xét xtr vang mit, nhiing
nguoi khac da dugce triéu tap hop 18 1an 02 nhung vang mit khong 13 1y do. Can cr ¥
kién cta céc duong sy c6 mat tai phién toa, dé nghi cua dai dién Vién kiém sat nhan
dan cip cao tai Da Nang, Hoi dong xét xtr xét quyét dinh tién hanh xét xtr vu an theo
quy dinh tai Piéu 225 Luat T tung hanh chinh.

[1.3] Ban 4n so thAm xéc dinh d6i tuong, thoi higu khoi kién, tham quyen giai
quyet vu an theo yéu céu khoi kién cua 6ng Cao Van D la ding theo quy dinh tai
khoan 1 Diéu 30, khoan 3 va 4 Diéu 32, khoan 3 Diéu 116 Luat T6 tung hanh chinh.

[2] V& ndi dung; xet khang cao cua nguoi khoi kién 6ng Cao Van D, Hoi dong
x€t Xtr nhan thay:

[2.1] B6i véi yéu cau huy Quyét dinh 2849 va Quyét dinh 629:

[2.1.1] Vé tham quyén, trinh tu, thu tuc ban hanh cac quyét dinh bi kién: Chu
tich UBND huyén V ban hanh Quyét dinh 2849 va Cha tich UBND tinh Q ban hanh
Quyét dinh 629 14 ding theo quy dinh tai cac Piéu 18, 21, 29, 30, 31, 38, 39, 40 Luat
Khiéu nai.

[2.1.2] V& noi dung cac quyét dinh bi kién:

- D6i voi ndi dung khiéu nai UBND huyén V khong cap GCNQSDD ciia 16
thura dat, dién tich khoang 81.283m? ong Cao Van D dugc Ban quan 1y Tap doan va
UBND xa V cap cho 6ng Cao Van D tai vung Khe Cat vao nam 1996:

Can clr cac tai lidu c6 trong ho so thé hién nim 1996 6ng Cao Vin D c¢6 “Pon
xin giao dat”, dugc Tap doan kinh t& méi va UBND xi V xac nhan nhung chua c6 co
quan Nha nudc c6 tham quyén nao ban hanh quyét dinh thu hoi dat ciia 6ng Ta Vin
N dé cép va ban giao dat trén thuc dia cho ong Cao Van D theo quy dinh tai Diéu 21
Luat Dat dai nam 1993. Nam 2002, khi thuc hién Dy an do dac da dang hoa va cép
d6i GCNQSDD, 6ng Cao Vian D di ké khai, dang ky cap GCNQSDPD ddi vai phan
dat dang st dung gém 16 thtra, dién tich 81.283m?, dugc UBND xa V xac nhan va
dén nam 2003 dugc UBND huyén V cap GCNQSDD sb X 434038 ddi voi 03/16 thira
dat (thira s6 99, 100, 102), véi dién tich 46.538m? tai Quyét dinh sé 2314/QD-UB
ngay 14/7/2003. Tai Ban 4n hanh chinh s6 91/2020/HC-PT ngay 26/6/2020 cua Toa
an nhan dan cdp cao Pa Néng xac dinh dién tich 6ng Cao Vian D duoc UBND huyén
V cip GCNQSDD sb X 434038 (46.538 m? tai cac thira 99, 100, 102, to ban d6 sb
48, ban d6 dia chinh nam 2002 xa V) 1a mot phan dién tich dat 6ng Cao Van D nhéan
chuyén nhuong tir ong Ta Van N ndm 1996. Tai Bién ban giai quyét khiéu nai dat dai
ngay 01/4/2006 giita 6ng Cao Van D va 6ng Nguyén Khac C két luan: “Két qua cu
thé di theo dudng N bdt ddu tir K. Chiéu dai thira dét sé 164 to ban dé sé 108 (phia
Tday Nam thira dat) theo ban dé va thye té la phit hop, ¢é kich thude la 365m. Dién
tich thira dat thuec té da sir dung tréng rung va lua mau. Theo ban do do dac dia chinh
chinh quy la 79.943 m2 So véi GCNQSD dat ciia éng N, dién tich thuc té thira la
1.778 m?. Trong dé: Dat rimg san xudt la 72.550 m? Dat liia mau la 7.393 m? (Hién
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tai éng Cao Van D dang sir dung theo GCNOSD dit ciia éng N). Hai bén thong nhat
theo ranh gici thuwc té hai gia dinh dang quan Iy va si dung nhw quy chu trong ban
dé dia chinh chinh quy lap nam 2003. Pong thoi dé nghi ong Cao Van D lam cdc thu
tuc dé dwoc cap GCNOSD dat do nhdn CNOSD ddt ciia éng Ta Vin N"; 6ng Cao
Vin D ky vao bién ban va co y kién: “Téi nhdt tri nhw bién ban gidi quyét, ké tir nay
khéng khiéu kién nira".

Nhu vay, ngoai di¢n tich d4t tai Thira 164 nhan chuyén nhuong tir 6ng Ta Van
N thi khong c6 co s& xac dinh éng Cao Vin D con duge Tap doan kinh té moi va
UBND xi V giao dat theo don xin dt nim 1996. Thira dt 164 nhan chuyén nhuong
tir 6ng Ta Van N theo Gidy chuyén nhuong ngdy 29/11/1996 chinh 1a 16 thira dat
thudc to ban do6 sb 48, tai xa V ma ong Cao Van D lap hd so xin cép GCNQSDD nam
2002.

- Béi véi ndi dung khiéu nai UBND huyén V khong cap GCNQSDD phan dién
tich 105.390m? 6ng Cao Van D nhan chuyen nhuong tai GCNQSDD s6 C 0970044
ciia 6ng Ta Van N vao nim 1996, ma lay dat nay cip cho 04 c4 nhan khac (6ng
Nguyén Khic C, 6ng Nguyén Xuin P, ong Nguyén Vin P, ong Thai Van D1):

Theo ban d6 dia chinh ndm 2002 ctia x V thi Thira 87 va Thira 95, t& ban d6 s6
48 khong thudc Thira 164, to ban do s6 8, vung du an 327 trong GCNQSDD s6 C
0970044 ciia 6ng Ta Vian N nén khong c6 viéc UBND huyén V lay dat tai Thira 164
dé cap cho 6ng Nguyén Khic C. Thira 87 va Thira 95 nam trong 35ha dat ong Nguyén
Khic C duge giao vao ngay 08/5/1995, dugc thé hién tai s6 muc ké nam 2002 (dién
tich 66.501m?) va ngay 03/6/2003 dng Nguyén Khic C dugc cip GCNQSDD sb X
626721 (Thira 95), ngay 14/7/2003 dugc cap GCNQSDD s6 X 434035 (Thira 87).
Theo ho so xin cap GCNQSDD niam 2002, ong Cao Vin D khai nhan nhan chuyen
nhuong Thtra 164 vé6i dién tich 78.165m? nhung 6ng dang st dung va xin cap
GCNQSDD ddi vé6i 81.283m? 12 16n hon so véi dat ong duge chuyén nhuong.

Pbi v6i Thira 208, to ban d6 s6 05, ving du an 327 trong GCNQSDD s6 C
0970044 cta 6ng Ta Van N: Cin ctr ndi dung tai Gidy chuyén nhuong ngiy
29/11/1996 giita 6ng Ta Vin N va éng Cao Van D thi hai bén chi thoa thuan chuyén
nhuong phan dat nam trong GCNQSDD cua dng Ta Van N, khong thoa thuan 16 s6
dién tich dat chuyén nhuong 13 bao nhiéu, nam & thira dat ndo, trong khi GCNQSDD
s6 C 0970044 ngay 16/5/1995 ctia UBND huyén V cip cho 6ng Ta Vin N c6 tong
dién tich 12 105.390m? theo dy 4n 327 gdm: Thira s6 208, di¢n tich 27.225m? va Thira
s6 164, dién tich 78.165m?. Phan ghi chii phia sau Gidy chuyén nhuong chinh 1a bo
sung, lam rd hon ndi dung thoéa thuan chua 10 rang & phia trude va 6ng Cao Van D
khong canh tac, st dung gi dbi vai T1 208. Ong Ta Van N xac nhén tai Giéy xac nhan
ngay 16/3/2022: Tai Gidy chuyén nhuong, phan chuyén nhugng 1a phan ghi chi “to
bin do s6 8, thira 164 va dién tich 78.165m>” dén nam 2008 méi c6 thoa thuén
nhuong Thira 208, da lap hop dong chuyén nhuong nhung ong Cao Van D khong dua
tién nén ong Ta Vin N khong 1én UBND x3 dé chtng thuc. Nhu 'vay, Thura 208 6ng
Ta Vian N chua chuyén nhuong cho 6ng Cao Vian D va tir trude dén nay 6ng Cao Vin
D ciing khong quan 1y, sir dung dién tich nao lién quan dén Thira 208.
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Do d6, 6ng Cao Vin D cho rang UBND huyén V 14y mot phan dat tai Thira 164
dé cap cho ho 6ng Nguyén Khic C (Thira 95 va Thira 87, to ban dd s6 48) va lay phan
dién tich ¢at ma 6ng nhan chuyén nhuong ctia 6ng Ta Vian N tai Thira 208 dé cap cho
ho 6ng Nguyén Xuan D, 6ng Nguyén Vin P, 6ng Thai Vin D1 1a khong c6 co so
chap nhan.

[2.2] Béi véi cac ndi dung yéu cau: Buoc UBND huyén V phai giai quyét cho
ong Cao Van D dugc ding ky bién dong, cap GCNQSDD cua 16 thira dat thude to
ban dd dia chinh s6 48, tai x3 V, huyén V, tinh Quang Tri. Buoc UBND huyén V thu
héi, huy bo GCNQSDbD sO X 434035 va sd X 636721 cép cho 6ng Nguyén Khac C
va ba Nguyen Thi V; thu héi, hay bo cac GCNQSDbD sO X 626728 cap cho ong
Nguyén Xuan P va ba H6 Thi H; GCNQSDD s6 X 626724 cap cho 6 ong Thai Van D1
va ba Nguyén Thi D2; GCNQSDD s6 AC 713928 cép cho 6ng Nguyén Vian P va ba
L& Thi Thu H2 ngay 19/10/2006:

Nhu phén tich & phan [2.1], 16 thira dat 6ng Cao Van D xin cip GCNQSDD
m&i chinh 13 phan dién tich dat thudc Thira 164 dng Cao Van D nhan chuyén nhuong
ctia 6ng Ta Vin N, phan dién tich dat cip GCNQSDD cho 6ng Nguyén Khic C va
ba Nguyén Thi V khong nam trong Thira 164. Di voi Thira 208 vao nam 1996 ong
Ta Vian N khong chuyén nhuong va 6ng Cao Van D khong su dung thua dat nay;
phan dién tich Thira 208 thyc té hién nay do gia dinh cac ong Nguyén Xuan D, 6ng
Thai Van D1, 6ng Nguyen Vin P sir dung nén yéu cau khoi kién ctia ong Cao Van D
1a khong c6 co sd chap nhan.

[2.3] Poi véi yéu cau bugc UBND huyén V phai giai quyet cho 6ng Cao Van D
dugc dang ky bién dong, cap GCNQSDD méi ddi véi phan dat cé dién tich
105.390m2, gom 02 thira 1a Thira 164 va Thira 208 ma 6ng Cao Vin D da nhan chuyén
nhuong tir 6ng Ta Vian N theo Hop dong chuyén nhuong quyén sir dung dét 1ap ngay
29/11/1996:

Xét thdy, Hop dong chuyén nhuong quyén sir dung dat giira 6ng Ta Van N va
6ng Cao Vian D ngay 24/8/2008 c¢6 ndi dung chuyén nhuong ca Thira 164 va Thia
208 nhung hop dong chuyén nhugng chua duoc UBND x4 V chimg thuc (d4 vao s6
nhung chua ky va dong dau) 1a chua duoc thyc hién theo dung quy dinh tai khoan 1,
2 Piéu 135 Nghi dinh s6 181/CP nam 2004 va khoan 1 Diéu 11 Nghi dinh sé 84/CP
nam 2007 ctia Chinh phu. Sau khi dwgc huéng din bd sung hd so nhung éng Cao
Van D chua thuc hién theo dung quy dinh tai khoan 2 Piéu 82 Nghi dinh $6
43/2014/ND-CP ngay 15/5/2014 cta Chinh pht nén UBND huyén V chua thyc hién
viéc cap GCNQSDD cho dng Cao Vin D 1a dung quy dinh phap luat.

[2.4] Dbi véi yéu cau budc UBND huyén V phai xtr 1y ky luat d6i véi nhiing
hanh vi sai t,raii cua cg’m b0 dia chinh xaV va Chu tich UBND xa V trong c4c sai pham
lién quan dén viéc cap GCNQSDD déi véi cac ho dan trong vu an:

Yéu cau khoi kién nay khong thude tham quyen giai quyét ciia Toa 4n nhan dan;
1& ra Toa an cap so thim can dinh chi giai quyét theo quy dinh tai diém h khoan 1
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Diéu 143 Luat T6 tung hanh chinh. Tuy nhién, ban an so thim dd quyét dinh bac yéu
cau khoi kién nay cta ong Cao Van D 1a khong gay anh hudng dén quyén va loi ich
hop phap cua cac duong sy khac trong vu an nén khong can thiét phai sira ban an so
tham nhung cap so tham can rat kinh nghiém.

[3] Ttr cac phan tich néu trén, Hoi dong xét xir xét thay ban an so tham bac céc
yéu cau khoi kién ciia 6ng Cao Van D 1a ¢c6 co s nén khong co can ctr chap nhan
khang cao cua nguoi khoi kién 6ng Cao Van D, can giir nguyén quyét dinh cua ban
an so thAm nhu dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai Pa Ning.

[5] V& an phi: Khang cao khong dugc chap nhan nhung 6ng Cao Vian D 1a nguoi
cao tudi nén dugc mién an phi hanh chinh phtc tham.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Cén cir vao khodn 1 Diéu 241 Luat T6 tyng hanh chinh, diém d khoén 1 Dicu
12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban

Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, n0p quan ly va st dung
an phi, 1€ phi Toa an; x:

1. Bac toan bo khang cao cua ngudi khoi kién 6ng Cao Van D. Gilr nguyén quyét
dinh cua Ban an hanh chinh so tham s6 20/2024/HC-ST ngay 23 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Tri.

2. Vé an phi: Mién an phi hanh chinh phtic thim cho nguoi khoi kién 6ng Cao
Van D.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cdo, khang nghi.

4. Ban 4n phuc tham c6 hiéu lyc ~ TM. HOI DONG XET XU PHUC THAM
phap luat ké tir ngay tuyén an.Noi THAM PHAN - CHU TQA PHIEN TOA
nhdn:

- TAND t6i cao;

- VKSNDCC tai Pa Néng;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri;
- Cac duwong s (theo dia chi);
- Luu HSVA, VPTA.

Nguyén Tién Diing
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