TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PA NANG Poc 1dp - Tw do - Hanh phuc
S6: 38/2019/QD-PT Pa Nang, ngay 19 thdng 9 nam 2019
QUYET PINH

HUY BAN AN SO THAM VA
PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO DA NANG

Véi Hoi dong xét xir phic thim gém co:

Tham phan - Chu toa phién toa: Ong Tran Hoai Son
Cac Tham phan: Ong Tréan Pinh Quing
Ong Vii Viét Diing
Sau khi xét xr so thdm, ban an din sy so tham sé 17/2019/DS-ST ngay

27/5/2019 ctia Toa an nhan dan quin Thanh Khé, thanh phd Pa Ning bj khang cao
nhu sau:

Ngay 06/6/2019, nguyén don la ong Nguyén bic L va ba Duong Thi Thu H
khang c4o dé nghi Toa 4n nhan dan thanh phd Pa Nang xet xur chap nhén toan bd yéu
cau khai kién cua nguyén don, budc bi don Cong ty c6 phan thuong mai xay dung
bao vé moi truong 1 phai ban giao lai toan bo mit bang tai 16 dat B2.6 Nguyén Tri
Phuong, thanh ph Pa Ning; thanh todn tién 13i twong ing nhimg ngdy cham tra tién
thué nha trong sudt qua trinh thyc hién hop dong 1a 53.730.242 dong; c6 nghia vu thanh
toan sb tién tuong tng véi thoi gian st dung trén thuc té cho dén khi ban giao lai mat
bang, tam tinh tir ngdy 01/4/2018 dén ngay 01/6/2019 1a 840.000.000 dong, ngay
14/5/2018 bi don da thanh toan duoc 660.000.000 déng nén sd tién ma bi don con phai
thanh toén cho nguyén don 1a 180.000.000 dng; cong nhan toan bd co so ha ting trén
dat 1a toa nha (khong bao gom thiét bi va trang tri noi that do bi don hodc bén thtr 3 nao
khac trang bi) thudc quyén sé hitu ctia nguyén don ké tir ngay cham dut hop dong.

XET THAY:

Ngay 17/9/2019, nguyén don la 6ng Nguyén Puc L va ba Duong Thi Thu H ¢
van ban xin duoc rit yéu cau khai kién.

Ngay 17/9/2019, ba Tran Thi Nhu H 13 nguoi dai dién theo y quyén cua bi
don Cong ty co phan thuong mai xay dung bao vé méi trudng 1 €6 vin ban dong y
viéc rat don khoi kién cia nguyén don. Viée rut don khéi kién cia nguyén don va
viéc bi don déng y viéc rut don khoi kién cua nguyén don la hoan toan ty nguyén,
khong anh hudng dén quyén, loi ich hop phap ctia ngudi khac.

Can ctr vao Diéu 299 va Diéu 311 cua B luat t6 tung dan su;
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QUYET PINH:

1. Hay ban 4n dan sy so tham sé 17/2019/DS-ST ngay 27/5/2019 cta Toa an
nhan dan quan Thanh Khé, thanh phé Pa Ning va dinh chi giai quyét vu an dan su
thu 1y s6 29/2019/TLPT-DS ngay 08/7/2019, vé viéc “Tranh chip hop dong thué
quyén sir dung dat” giira:

+ Nguyén don: Ong Nguyén Puc L - sinh nim: 1961 va ba Duong Thi Thu H -
sinh ndm: 1961. Cung dia chi: S6 933 duong N, phuong Xuan Ha, quan Thanh Khe,
thanh pho Da Néng.

Nguoi dai dién theo Gy quyén cta nguyén don: Ba Trinh Thi Thanh H - sinh
nam: 1992; Dia chi: S6 44 duong C, phuong Hoa Cudng Bac, quan Hai Chau, thanh
pho Pa Nang. (Giay uy quyén s6 2007/UQ.18 ngay 20/7/2018).

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Tran Khanh L -
Luat su cia Cong ty Luat TNHH LDL thudc doan luat su thanh ph6 Da Nﬁng. Dia
chi: S6 68 duong Ngb Thi L, phuong Hoa Cuong Bac, quan Hai Chau, thanh pho ba
Nang.

+ Bi don: Cong ty c6 phan thuong mai xay dung bao vé mdi trudng 1. Tru so:
SO 749/14 duong L, phuong Phi Tho Hoa, quan Tan Phu, thanh phé H6 Chi Minh.
Dia chi lién hé: Lau 3, s0 431A duong Hoang V, phuong 4, quan Tan Binh, thanh
pho H6 Chi Minh.

Nguoi dai dién theo Gy quyén cta bi don: Ba Tran Thi Nhu H - sinh niam:
1982; Dia chi: S6 4 dudong B, quan Lién Chiéu, thanh pho Pa Nang. (Gidy iy quyén
s0 01/GUQ/DN/2019 ngay 16/8/2018).

+ Nguoi c6 quyén loi, nghia vu lién quan:

- Cong ty cb phan phat hanh sach thanh phé H6 Chi Minh - F. Tru sé: S6 60 -
62 duong Lé L, phuong Bén Nghé, quan 1, thanh phd Ho Chi Minh.

- Ngan hang Nong nghiép va phat trién nong thoén Viét Nam. Pia chi: S6 02
duong Lang Ha, quan Ba Dinh, thanh phdé Ha Noi. Nguoi dai dién theo iy quyén: Ba
Lé Thi Hong T - Chirc vu: Pho giam déc Ngan hang Nong nghiép va phat trién nong
thon Viét Nam, Chi nhanh quin T, thanh phd Pa Ning. (Quyét dinh uy quyén sb
81/NHNoTK ngay 04/4/2019).

2. V& &n phi:

+ An phi dan sy so thim: Ong Nguyén Dtc L va ba Duong Thi Thu H phai
chiu 12 11.686.512 d6ng (mudi mot triéu, sau trim tim muoi siu nghin, nim trim
mudi hai d6ng), nhung dugc trir vao sb tién tam ung an phi di nop 16.887.600 dong
(mudi sdu tridu, tAm trim tdm muoi bay nghin, sdu trim ddong) theo bién lai thu sb
0004091 va 300.000 dong (ba traim nghin dong) theo bién lai thu sé 0004090 cing
ngay 17/8/2018 tai Chi cuc thi hanh an dan su quian Thanh Khé, thanh phé Da Néng.



Hoan lai cho 6ng Nguyén Puc L va ba Duong Thi Thu H sd tién 5.501.088 ddong
(nam triéu, nam tram 1é mot nghin, khong tram tam muoi tam dong).

+ An phi dan sy phtc tham: 150.000 ddng (mdt trim nim muoi nghin dong)
ong Nguyén DPtc L va ba Duong Thi Thu H phal chiu, nhung duoc khau trir vao sb
tién tam ung an phi phic tham d3 nop 300.000 ddng (ba trim nghin ddng) theo Bién
lai thu s6 0004789 ngay 06/6/2019 ctia Chi cuc thi hanh 4n dan sy quan Thanh Khé,
thanh phd Pa Ning. Ong Nguyén Puc L va ba Duong Thi Thu H dugc hoan tra lai s6
tién 150.000dd6ng (mot trim nim muoi nghin ddng).

Noi nhgn: ~ TM. HQI PONG XET XU
- CE}C duong sy; . THAM PHAN - CHU TOQA PHIEN TOA
- Vién KSND TP Pa Ning;

- TAND quan Thanh Khé;

- Chi cuc THA dan su quan Thanh Khé;
- Cuc Thi hanh an dan su TP Pa Nﬁng;
- Luu hd so vu an;

Tran Hoai Son






