TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc lap - Tw do - Hanh phiic

Ban 4n sb: 1465/2019/HNGD-ST
Ngay: 23/10/2019
V/v Ly hon

] ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phdn - Chii toa phién toa: Ba Quach Thanh Binh
Cdc Hgi tham nhan dan: 1. Ba Lé Thi Bich Dung
2. Ba Pham Thi Hong Huong

- Thu ky phién toa: Ba Vi Thu Thai Binh - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Yén Oanh - Kiém sat vién.

Ngay 23 thang 10 nam 2019, tai tru sé Toa an nhan dan Thanh phé Ho
Chi Minh xét xtr so thim cong khai vu an thy 1y s6 239/2019/TLST-HNGD
ngay 26/4/2019 vé tranh chap “Ly hon”, theo Quyét dinh dua vu 4n ra xét xtr
s6 4576/2019/QDXXST-HNGD ngay 02/10/2019, giira cac duong su:

Nguyén don: BaLé Héqg Ngoc A, sinh nam 1992 (ving mat)
Thuong tra: 367 T6 Hién Th, Phuong B, Quan C, Tp. H6 Chi Minh.

Bi don: Ong Pinh Gia Thanh Tr, sinh nim 1984 (ving mit)
Quoc tich: Viét Nam
Dia chi: Australia.

NOI DUNG VU AN:

Tai don khoi kién ngay 12/3/2019 va ban tw khai — ba Lé Hong Ngoc A
trinh bay:

Vé quan hé hon nhan: Ba va ong Pinh Gia Thanh Tr két hon vao nam
2013 theo Gidy chimg nhan két hon sé 02, quyén sd 01/2013 do Uy ban nhan
dan Phuong 12, Quan 10, Thanh phé HO Chi Minh cip ngay 05/01/2013. Sau
khi két hon dugc 05 nam, hai nguoi thuong xuyén tranh cai dan dén phat sinh
mau thuin va cam thay khong thé hoa hop. Trong sudt thoi gian qua ba di cb
gang hoa giai dé han gan tinh cam nhung khong c6 két qua. Nay tinh cam
khong con, mau thuan ngdy cang tram trong, muc dich hon nhan khong dat
duoc, nén ba yéu cau duoc ly hon véi 6ng Dinh Gia Thanh Tr.



Vé viéc nudi con: Ba va éng Tr ¢6 01 con chung 13 tré Dinh Theodore
Khai T, sinh ngay 27/8/2016. Ba A yéu cau dugc truc tiép nudi con va yéu
cau 6ng Tr cdp dudng nudi con 17.000.000 ddng/thang.

Tai san chung: Khong co.

Vé no: Khong co.

Tai ban tw khai ngay 17/5/2019 dwoc Tong Lanh sw qudn nuwdc
CHXHCN Viét Nam tai Sydney - Australia hop phdap hoa lanh sy chirng thuc
chit ky ngay 30/5/2019 - 6ng Dinh Gia Thanh Tr trinh bay:

Vé quan hé hon nhan: Ong va ba Lé Hong Ngoc A két hon vao nam 2013
theo Gidy chirng nhan két hon s6 02, quyén sb 01/2013 do Uy ban nhan dan
Phuong 12, Quéan 10, Thanh phé H6 Chi Minh cép ngay 05/01/2013. Trong
qua trinh chung song, hai nguoi phat sinh nhiéu mau thuln va cam thay khong
thé hoa hop nén éng dong ¥ voi yéu cau ly hon cia ba A.

Vé viéc nudi con: Ong va ba A ¢6 01 con chung 1a tré Pinh Theodore
Khai T, sinh ngay 27/8/2016. Ong ddng ¥ giao tré Dinh Theodore Khai T cho
ba A tryc tiép nudi dudng va cap dudng nudi con 17.000.000 dong/thang.

Tai san chung: Khong co.

Vé no: Khong co.

Ong Pinh Gia Thanh Tr va ba Lé Hong Ngoc A c¢6 don yéu cau dugc xét
XU vAng mit.

Pai dién Vién kiém sat nhan dan Thanh phdé HO6 Chi Minh phat biéu ¥
kién:

- V& viéc tuan theo phap luat td tung: Thim phéan, Hoi dong xét xtr va
Thu ky dé thuc hién ding cac quy dinh cua phap luat t6 tung trong qué trinh
giai quyét vu an. Ong Pinh Gia Thanh Tr va ba L¢ Hong Ngoc A c6 don dé
nghi xét xir ving mit nén Toa 4n tién hanh xét xr ving mit cac duong sy 13
ding theo quy dinh cta phép luat.

- Vé viéc giai quyét vu an: Dé nghi Hoi ddng xét xtr chap nhan don khai
kién ctia ba Lé Hong Ngoc A:

+ Vé quan hé hon nhan: Ba Lé Hong Ngoc A duoc ly hon véi ong Dinh
Gia Thanh Tr.

+ V& viéc nudi con: Giao cho ba A truc tiép nudi dudng, cham soc tré
Pinh Theodore Khai T, sinh ngay 27/8/2016. Ong Pinh Gia Thanh Tr co
nghia vu cip dudng nudi con 17.000.000 déng/thang.

+ V& chia tai san va no chung: Khéng co.

+ Vé an phi: Ba L& Hong Ngoc A phai chiu an phi ddi véi yéu cau ly
hén la 300.000 dong Ong Pinh Gia Thanh Tr phai chiu 4n phi d6i v6i nghia
vu cap dudng nudi con 1a 300.000 dong.



NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching cir da dugc xem x¢&t tai phién toa, Hoi
dong xét x1r nhan dinh:

[1] Vé ap dung phap luat t6 tung:

- Ngay 12/3/2019, ba Lé Hong Ngoc A khoi kién yéu cau ly hon véi ong
Dinh Gia Thanh Tr. Ong Pinh Gia Thanh Tr hién dang cu tri tai Australia,
nén cin ¢t vao khoan 1 Diéu 28; khoan 3 Diéu 35; diém a khoan 1 Diéu 37
B6 luat T6 tung dan su nim 2015 thi vu an thudc tham quyén giai quyét cua
Tda an nhan dan Thanh phd HO6 Chi Minh.

- Ba Lé Hong Ngoc A va 6ng DPinh Gia Thanh Tr ¢6 don xin xét Xt vang
mat, nén can cr vao khoan 1 Diéu 227; khoan 1 Pi¢u 228 Bo luat To tung dan
sy nam 2015, Toa an tién hanh xét xr vang mat cac duong su.

[2] Vé ap dung phap luat ndi dung:

- Vé quan h¢ hon nhén: Ba Lé Hong Ngoc A va ong Pinh Gia Thanh Tr
tu nguyén két hon va c6 dang ky két hon theo Gidy ching nhan két hon s6 02,
quyén s6 01/2013 do Uy ban nhan dan Phuong 12, Quan 10, Thanh phd Ho
Chi Minh cp ngay 05/01/2013, nén day 1a quan hé hon nhan hop phap. Ba A
va 6ng Tr déu thira nhan trong qua trinh chung séng phat sinh nhiéu mau
thun dan dén khong thé hoa hop. Do d6, c6 co so xac dinh ba A va éng Tr da
khong con tinh cam véi nhau, khong quan tdm cham soc, gitp d& nhau, vi
pham nghiém trong quyén, nghia vu cua vo chong, lam cho hon nhéan 1am vao
tinh trang trAm trong, doi sdng chung khong thé kéo dai, muc dich cta hon
nhan khéng dat duoc nén cin ctr vao Diéu 19, Dleu 51, khoan 1 Bleu 56 Luat
Hén nhan va gia dinh ndm 2014, chip nhan yéu cu cia ba A vé viéc xin ly
hon voi 6ng Tr.

- V& viéc nudi con: Can ctr vao gidy khai sinh sé 861039/2016 do co
quan dang ky ho tich Sydney, bang New South Wales, Australia cip ngay
30/9/2016 va duoc ghi vao so ho tich viéc khai sinh s6 31 ngay 11/6/2019 tai
Uy ban nhan dan Quan 10, Thanh phé H6 Chi Minh thi ba A va 6ng Tr ¢6 01
con la tré Dinh Theodore Khai T, sinh ngay 27/8/2016, hién tré dang chung
song 6n dinh cung ba A. Nay ba A yéu cau dugc tiép tuc nudi con va yéu cau
ong Tr cip dudng 17.000.000 dong/thang, ong Tr ciing ddng ¥, nén cin ¢ vao
biéu 81, Piéu 82, Diéu 83, Piéu 84 Luat Hon nhan va gia dinh, giao tré Pinh
Theodore Khai T cho ba A tiép tuc truc tiép nudi. Ong Dinh Gia Thanh Tr c6
nghia vu cip dudng nudi con mdi thang 1a 17.000.000 ddng, bét dau khi an co
hiéu luc phap luat cho dén khi tré Pinh Theodore Khai T thanh nién.

- V& chia tai san: Khong c6.

- V& no: Khéng co.

[3] V& an phi dan su so tham:



Can ctr vao khoan 4 Piéu 147 Bo luat Té tung dan sy nam 2015; diém a
khoan 5, diém a khoan 6 Piéu 27 Nghi quyet 50 326/2016/UBTVQH]14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién,
giam, thu, ndp quan ly va su dung an phi va 1¢ phi Toa an. Ba A phai chiu an
phi déi vOi yéu cau ly hon 1a 300.000 dong, ong Tr phai chiu an phi ddi véi
nghia vu cap dudng nudi con 1a 300.000 dong.

Vi cac Ié tren,
QUYET DPINH:

Can ctr khoan 1 Diéu 28, khoan 3 Diéu 35, diém a khoan 1 Diéu 37,
khoan 4 Diéu 147, khoan 1 Diéu 227, khoan 1 Diéu 228, khoan 1 Diéu 273 va
khoan 2 Diéu 479 B6 luat TH tung dan sy nam 2015 ;

Cian ctr Dicu 19, Diéu 51, Diéu 56, Dicu 57, Diéu 81, Diéu 82, Diéu 83,
Diéu 84, Diéu 116, Diéu 117 va Diéu 127 Luat Hon nhan va Gia dinh nim
2014;

Can cir khoan 2 Diéu 468 B¢ luat dan sy nam 2015;

Cian clr vao diém a khoan 5, diém a khoan 6 Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quoc hoi
quy dinh vé murc thu, mién, gidm, thu, ndp quan 1y va sir dung an phi va I¢ phi
Toa an;

1. Chap nhan yéu cau khoi kién ciia ba Lé Hong Ngoc A.

- V& quan hé hon nhan: Ba Lé Hong Ngoc A dugc ly hon véi 6ng Dinh
Gia Thanh Tr.

- V& viéc nudi con: Giao tré Dinh Theodore Khai T, sinh ngay 27/8/2016
cho ba Lé Hong Ngoc A truc tiép nudi. Ong Pinh Gia Thanh Tr cip dudng
nudi con mdi thang 1a 17.000.000 (mudi bay triéu) dong, bit dau khi an c6
hi¢u luc phap luét cho dén khi tré Dinh Theodore Khai T thanh nién.

Ong Pinh Gia Thanh Tr c6 quyén, nghia vu thim nom, chim soc, nudi
dudng, gido duc con.

Trong truong hop co yéu cau ctia cha me hodc ca nhan, to chirc theo quy
dinh tai Dleu 82, 83, 84, Piéu 116, 117 Luat hon nhan gia dinh 2014, Toa an
c6 thé quyét dinh viéc thay ddi nguoi truc tiép nudi con hodc viéc cip dudng
nuoi con.

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n ma nguoi
phai thi hanh 4n cham thuc hién viéc tra sb tién néu trén thi hang thang ngudi
phai thi hanh an con phai tra thém tién 14i theo quy dinh tai khoan 2 Diéu 468
B luat dan sy nim 2015 twong tmg vai sd tién va thoi gian chua thi hanh an.

- V& chia tai san: Khong co.

- V& no: Khéng co.

2. Ba Lé Hong Ngoc A phai ndp an phi hon nhan gia dinh so thim 1a
300.000 (ba tram nghin) dong, nhung dugc trir vao sb tién 300.000 (ba trim
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nghin) ddng tam tng an phi ma ba Lé Hong Ngoc A di ndp theo bién lai sd
AA/2018/0013079 ngay 24/4/2019 cua Cuc Thi hanh 4n dan sy Thanh phd
Ho6 Chi Minh. Ba Lé Hong Ngoc A di nop du an phi.

Ong Pinh Gia Thanh Tr phai chiu an phi d6i voi nghia vu cip dudng
nudi con 1a 300.000 (ba trim nghin) dong.

3. Ba Lé Hong Ngoc A ¢6 quyén khang cdo ban an so thim trong thoi
han 14 15 (mudi 1am); ong Pinh Gia Thanh Tr c6 quyén khang céo ban an so
tham trong thoi han 1a 01 (mot) thang ké tir ngdy ngay ban an duoc tong dat
hodc niém yét hop 18.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi duge thi hanh an dan sy, nguoi phai thi
hanh 4n déan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu
6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM;
- VKSND Tp. HCM ;

- VKSND cép cao tai Tp. HCM;
- Cuc THADS Tp. HCM;

- S& Tu phap Tp. HCM;
-UBND P. 12, Q.10, Tp. HCM;

- Céic duong st Quach Thanh Binh
- Luu hd so (15).
THANH VIEN HQI PONG XET XU THAM PHAN
CHU TOA PHIEN TOA
Lé Thi Bich Dung Pham Thi Hong Hwong Quach Thanh Binh
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