TOA AN NHAN DAN TiNH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Ban an sb: 102/2024/HS-ST
Ngay: 11-12-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéan Hpi dong xét xiv so tham gém co:
Thém phan - Chii toa phién toa: Ong Nguyén Trong Que

Thdam phén: Qng Trinh Xuan Mién
Cdc Héi tham nhén dan: Ong Hoang Anh Ly
Ba Nguyén Thu Anh

Ong Duong Thanh Cong
- Thw ky phién toa: Ong Pham Hai Son, 13 Thu ky Toa 4n nhan dan tinh Ca
Mau.
- Pai dién Vién kiém sdt nhin dan tinh Ca Mau tham gia phién toa: Ong Vo
Hoang Thiéu - Kiém sat vién.

Ngay 11 thang 12 nam 2024, tai tru s& Toa an nhan dan tinh Ca Mau xét xur so
tham cong khai vu an hinh sy so tham thy 1y sb 95/2024/TLST-HS ngay 12 thang
11 nam 2024 theo Quyét dinh dua vu an ra xét xir s6 88/2024/QDXXST-HS ngay
18 thang 11 nam 2024 dbi véi bi céo:

Nguyén Ngoc A, sinh ngay 02/6/1995; noi cu tra: Ap L, xa B, huyén T, tinh Ca
Mau; nghé nghi¢p: Mua ban; trinh d6 hoc van: 6/ 12; dan toc: Kinh; gidi tinh: Nam;
ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vian M va ba Lé Thi N; c6
02 vo déu da ly hon (vo thir nhat tén Huynh Thi H, vo tht hai tén Nguyén Hang N1)
va ¢6 03 ngudi con; tién 4n, tién sy: Khong; bi bat tam giir ngay 31/5/2024; bi tam
giam tlr ngdy 09/6/2024 dén nay. Bi cao c6 mit.

- Bi hai: Ong Ngo Vin M1, sinh ngay 01/01/1981 (c6 mat).

Noi cu tru: Ap N, xa B, huyén T, tinh Ca Mau.

- Nguoi bao chita cho bi cdo: Luat su Huynh Tan A ctiia Chi nhanh Vian phong
L ta1 Ca Mau. Luat su c6 mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Nguyén Ngoc A va Ngb Vin M1 c6 quen biét nhau do cé hai séng cung dia
phuong. Nguyén Ngoc A ¢6 quan hé tinh cam v6i ba Trinh Thi Thanh N2 (sinh ngay
21/03/1986) tur khoang thang 03/2024, ca hai dang trong qua trinh tim hiéu nhau.

Khoang 18 gid ngay 30/5/2024, A di dén tiém thudc tdy “Thanh Nhi” ctia N2
tai a ap L, xa T, huyén T, tinh Ca Mau muon dién thoai di dong hi¢u OPPO va xe mo
t6 hiéu Honda, loai Future mau den, bién s6 69N1 — 815.97 ctia N2 dé sir dung.

Sang ngay 31/5/2024, A nhin thay dién thoai ctia N2 c6 tin nhin ctia Mii qua
tmg dung Zalo cho N2, ndi dung cho rang An in choi, phai ban nha va khuyén N2
ding tim hiéu An. An dung dién thoai ciia N2 nhén tin qua Zalo cho Mai biét 1a A


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%E1%BA%A8n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%AA%20Gi%C3%A1o,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20L%C3%AA%20Gi%C3%A1o,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20L%C3%AA%20Gi%C3%A1o,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nhi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%B1ng%20Ny
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C3%B2ng,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C3%B2ng,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%E1%BA%A8n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%AA%20Gi%C3%A1o,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20M%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Nguy%E1%BB%85n%20T%C3%B2ng,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%E1%BA%A8n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/6/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%AA%20Gi%C3%A1o,%20x%C3%A3%20Bi%E1%BB%83n%20B%E1%BA%A1ch%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Thanh%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%AA%20Ho%C3%A0ng%20Th%C3%A1,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n

dang giir dién thoai ciia N2, hen dén sang cing ngay A s& dén noi 1am viéc cia M1
(ti€ém ban dd sit Ho B, dja chi tai ép L, xa T, huyén T, tinh Ca Mau) dé gap M1 noi
chuyén truc tiép.

Khoang 06 gio ngay 31/5/2024, A mang theo 01 cdy dao (can nhya mau den,
ludi bang kim loai sac nhon, dai 20,4cm, thuong ngay A str dung khi di thu mua cua)
dé trong tai quan bén phai va tii dém, but, may tinh, ttr nha thudc a ap L, xa B, huyén
T, tinh Ca Mau diéu khién xe mo t6 hiéu Honda, loai Future bién s6 69N1 — 815.97
dén vua cua “Hiru Luong” dia chi tai ap L, xa T, huyén T, tinh Ca Mau, muc dich
dé tam ung tién di thu mua cua. Khi dén thi vua cua Hitu Luong chua mo ctra nén
A dé tai dém trudc vua cua va chay xe mo t6 qua tiém ban dd sat “Ho Bong” cua
6ng Nguyén Hoang N3 nham muc dich 13 dé tim gap M1.

Khi dén trude tiém "”, A thiy M1 dang c6 mat trong ti€ém nén kéu Mai ra ngoai
noi chuyén. Trong luc noéi chuyen gita A va M1 phat sinh cu cdi, chiri nhau. A dung
con dao da mang theo tir trudc, cam trén tay phai xong dén dam 01 nhat vao vung
nguc bén trai ciia M1, 1am ludi dao bi giy va tring vao ngon tay cai cia A gay
thuong tich. Trong lic danh nhau, M1 cam 01 thanh kim loai (dang hinh tru tron,
dai 41cm, duong kinh 2,8cm) danh tra lai nhung khong tring A cai nao, A bo chay
qua tiém ban bia “Thirc Pao” cta 6ng Nguyén Vin T (sinh ngay 01/01/1974, noi
thuong tra: Ap L, xa T, huyén T, tinh Ca Mau) nhit léy 02 vo chai bia rong hiéu
Larue, quay lai tim danh Mai, nhung dugc moi ngudi can ngan ra.

An diéu khién xe m6 t6 bién s6 69N1 — 815.97, cam 02 v6 chai bia rdng dén
tiém thude tay “Thanh Nha” ctiia N2, A b6 02 vo chai bia tai vi tri ¢ot dién trudc tiém
thude tay “Thanh Nha”, di vao gap N2 dé tra dién thoai di dong hi¢u OPPO va chay
xe di vé nha. Dén 08 gid cung ngay, A dén Co quan Canh sat diéu tra Cong an huyén
T dé dau tha. Con Mai duoc gia dinh dua dén Bénh vién da khoa tinh C dé cép cuu,
diéu tri dén ngay 10/6/2024 xuat vién.

Két luan giam dinh ton thuong co thé trén ngudi séng, so: 131/KLTTCT-TTPY
ngay 04/06/2024 ctia Trung tim Phap y tinh C d6i véi Ngb Vin M1, két luan:

- 01 vét phau thuat doc xuong sudn V nguc trai, kich thude: 13cm x 0,2cm, ty
1€ 02%.

- 01 vét thuong khoang lién suon V — VI dudng nach trude trai, kich thudc
2,5cm x 0,2cm, ty 1€ 01%, do vat sdc hodc vat sdc nhon gay ra.

- 01 vét dan luu khoang lién sudn V — VI dudng nach giita trai, kich thudc:
Olcm x Olcm, ty 1€ 01%.

- 01 vét sdy sat da khoang lién suon II duong nach sau trai, kich thudc: 02cm
x 0,3cm, khong xép ty 1& %.

- Thung bao mang tim (mang ngoai tim) da phau thuat m¢ mang ngoai tim va
khau mang tim, ty 18 10%, do vat sic hodc vat sic nhon gy ra.

- Thing tim that trai da phiu thuat khau 16 thang. Hién tai chua danh gia duoc
bién chimg, chua xép ty 1& %. Pé nghi giam dinh bo sung sau 45 ngay (ké tir ngay
x4y ra vu viéc).

- Phiu thuat bAm xwong suon 4, 5 trai. Hién tai chua xép ty 18 %. Dé nghi giam
dinh bo sung sau 45 ngay (ké tir ngdy xay ra vu viéc).

- Can ctr thong tu s6 22/2019/TT-BYT, ngay 28 thang 08 nam 2019 ciia B Y
quy dinh phan tram t6n thuong co thé st dung trong giam dinh phap y, giam dinh
phap y tam than, xac dinh ty 1& phan trim ton thuong co thé ciia Ngd Vian Ml tai
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thoi diém giam dinh 1a: 14% (Mudi bon phan trim), 4p dung phuong phap cong tai
Thoéng tu.

- Két luan khac: Thuong tich do vat sic hodc vat sic nhon tac dong 1én bé mit
co thé 1am ton thuong da, can, mang tim, tam that trai... dé lai thuong tich nhu trén.

* Két luan giam dinh bd sung ton thwong co thé trén ngudi sbéng, so:
206/KLTTCT-TTPY ngay 16/08/2024 ctia Trung tdm Phéap y tinh C dbi vi Ngb
Vin M1, két luan:

- Phiu thuét cat xuwong suon 5 bén trai: 02% (hai phan tram).

- Phiu thuét cat xuwong suon 6 bén trai: 02% (hai phan tram).

- Thung tAm that trai d khau 13 thung hién tai EF 69%: 51% (nim muoi mot
phﬁn tram). Do vat sdc hodc vat sac nhon gay ra.

- Day dinh mang phéi dinh va dy phoi trai, xep dang dudng phan thuy 5 va
day phéi trai. Khong du cin ctr xép ty 18 phan tram.

- Tong ty 1& phan trim ton thuong co ché gidm dinh bo sung ciia Ngo Vian M1
tai thoi diém giam dinh 1a: 53% (ndm muoi ba phan trim), ap dung phuong phap
cong tai Thong tu.

- Tong ty 18 ton thuong co thé ctia Ngd Van M1 tai ban két luan giam dinh ton
thuong co thé trén ngudi song s6 131/KLTTCT-TTPY, ngay 04/06/2024 va giam
dinh b6 sung ton thuong co thé trén nguoi sdng 13: 59% (ndm muoi chin phan trim)

- Tai Céo trang s6 100/CT-VKS-P1 ngay 11 thang 11 ndm 2024, Vién kiém sat
nhan dan tinh Ca Mau di truy t6 A vé t0i “Giét ngudi” theo diém n khoan 1 Diéu
123 ctia B9 luat Hinh sy.

Tai phién toa hom nay:

- Pai dién Vién kiém sat nhan dan tinh Ca Mau phét biéu:

+ V& trach nhiém hinh su: Dé nghi ap dung diém n khoan 1 DPiéu 123; diém b,
s khoan 1 va khoan 2 Diéu 51; cac diéu 15, 54 va 57 ctia BO luat Hinh su, tuyén phat
bi cdo A tir 11 ndm dén 13 nim ti vé toi “Giét nguoi”.

+ Vé trach nhiém dan su: Budc bi cdo phai boi thuong thiét hai cho bi hai tong
s6 tién 168.730.000 dong, khau trir 30 triéu dong gia dinh bi cdo di khac phuc.

+ Vé xtr Iy vat chung: Tich thu tiéu huy cac vat chimg da thu gii.

- Luat su bao chira cho bi cdo trinh bay: Vé trach nhiém dan su: Thong nhat véi
quan diém cta Vién kiém sat vé toi danh, dé nghi ap dung thém Diéu 54 cta Bo luat
Hinh sy dé giam nhe hon mirc hinh phat ma Vién kiém sat dé nghi; Vé trach nhiém
dan su: Dé nghi xem xét budc bi cao boi thuong cho bi hai cac khoan thi¢t hai theo
quy dinh cua phép luat.

- Ong M1 trinh bay: Dé nghi xt phat bi cao theo quy dinh cua phap luat, yéu
cau bi cao boi thudong 168.730.000 dong, gom tong s tién dd yéu cau trong qua trinh
dleu tra 162.854.000 dong, bd sung phan yéu cau boi thuong khi di tai kham voi
tong sb tién 5.876.000 dong (gdom chi phi di lai 04 triéu déng, chi phi diéu tri 726.000
dong, thu nhap bi mat cia nguoi bénh 400.000 d6ng/01 ngay tai kham, tién an 01
ngay 200.000 déng; thu nhép bi mat ctia ngudi nudi bénh 400.000 dong/01 ngay,
tién an 01 ngay 150.000 dong), khau trir 30.000.000 dong gia dinh bi cdo d khac
phuc.

- Loi noi sau cung ctia bi cdo: Thira nhan hanh vi pham tdi, xin 15i bi hai, xin
giam nhe hinh phat va dong ¥ boi thuong thiét hai cho bi hai theo quy dinh ctia phap
luat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Hoi dé)ng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan dleu tra, Piéu tra vién, Vién
klem sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyuc hién ding vé thim
quyen, trinh tu, thu tuc quy dinh ctia B luat T tung hinh su. Qua trinh diéu tra va
tai phién toa, bi cdo, bi hai khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
clia co quan tién hanh t tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét
dinh tb tung cua co quan tién hanh t4 tung, nguoi tién hanh t4 tung da thuc hién déu
hop phap. ”

[2] Tai phién toa, bi cao Nguyén Ngoc A thira nhan: Vao khoang 06 gio ngay
31/5/2024 tai phia trude tiém ban d6 sat “Ho Bong” cua 6ng Nguyén Hoang N3
thudc a ap L, xa T, huyén T, tinh Ca Mau, Nguyén Ngoc A di dung dao dam 01 cai
lam thau tim thung tam that trai cua 6ng Ngo Van M1 gay thuong tich 59%. Voi
nhu’ng tinh tiét nay, Vién kiém sat nhan dan tinh Ca Mau truy t6 bi cdo A vé toi “Giét
nguoi” 1a cd can cu.

[3] Bi cdo dung hung khi nguy hiém tdn cong vao vi tri trong yéu trén co thé,
gdy nén thuong tich nghiém trong cho bi hai. Bi hai khong chét 1 ngoai 1a ng0al y
muén ctia bi cdo. Hanh vi pham toi ctia bi cao thé hién tinh hung hén va quyét liét,
xem thuong phap luit, nén thudc truong hop co tinh chat cén dd duge quy dinh tai
diém n khoan 1 Diéu 123 ctia Bo luat Hinh sy.

[4] Hanh vi pham t5i cua bi cao 1a nguy hiém cho x3 hoi thudc truong hop toi
pham déc biét nghi€m trong, xam pham truc tiép dén tinh mang cuia nguoi khac dugc
phap luat bao v¢, anh hudng x4u dén an ninh, trat tu tai dia phuong. Bi cdo xam
pham tinh mang ngudi khac trai phap luat, pham td1 phai bi xtr 1y va phai chiu hinh
phat theo quy dinh.

[5] Khi quyét dinh hinh phat, Hoi déng X6t XU cO can nhic dén tinh tiét giam
nhe sau day cho bi cdo: Thanh khan khai bdo, dn nin hdi cai; Khic phuc dugc mot
phan thiét hai (tac dong gia dinh bdi thuong duoc 30 triéu dong); Pau thu; Nhan
thurc phap luat bi han ché do trinh d6 hoc van thép; Nam 2016, bi cao dugc Giam
dbc Cong an tinh C ting gidy khen do c6 thanh tich tuy bat d6i twong cudp giat tai
san; Pham t01 thuQc truong hop chua dat; Gia dinh c6 nguoi ¢6 cong véi dat nuée
(6ng ndi tén Nguyén Vin M2 duoc ting Huy chuong khang chién hang nhat, cau
rudt tén Lé Van HI 1a liét si, cha rudt 1a thuong binh); Hoan canh gia dinh kh6 khan
(vo chong ly hon, phai nudi cha me bi bénh va con nho).

[6] Xét tinh chit, mirc d6 hanh vi pham td1, cac tinh tiét gidm nhe, tdng nang
trach nhiém hinh su va cac dic diém nhan than cua bi cdo, xét dé nghi vé mtrc hinh
phat cua dai di¢n Vién kiém sat nhan dan tinh Ca Mau tai phién toa la c6 co s&. Hoi
ddng xét xir quyét dinh tiép tuc cach ly bi cdo ra khoi doi séng x4 hoi véi mot thoi
gian nham cai tao bi cdo ciing nhu phong ngira chung.

[7] V& trach nhi¢m dan su:

Trén co sd yéu cu va cac hoa don, ching tu do phia bi hai cung cap c6 trong
ho so va tai phién toa, y kién cia bi céo, ddi chiéu véi quy dinh ctia phap luat dan sy
vé boi thuong thiét hai ngoai hop dong, budc bi céo phai boi thuong thiét hai cho bi
hai cac khoan tién sau déy:
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- Chi phi di lai cta 03 1an nhép vién diéu tri (g0m 02 1an diéu trj tai Bénh vién
D (tir ngdy 31/5/2024 dén ngay 14/6/2024) va 01 lan diéu tri tai Bénh vién T1 (tir
ngay 20/6-26/6/2024)) va 02 lan tai kham tai Bénh vién T1 (ngay 12/7/2024 va ngay
08/11/2024): 14.800.000 dong.

- Chi phi diéu tri: 4.851.726 dong, gdom:

+ Chi phi diéu trj 14n 01 tai Bénh vién D hét 23.995.364 dong (bat luc 317, 318,
324, 325), quy BHXH chi tra 23.919.212 d6ng, ngudi bénh phai tra 76.152 dong;

+ Chi phi diéu tri 1an 02 tai Bénh vién D: Khéng c6 héa don chimg tir nén
khong duoc chép nhén;

+ Chi phi diéu tri 1an 03 diéu tri tai Bénh vién T1: 3.526.274 dong (bat luc 315,
316, 319-321, 329);

+ Chi phi diéu tri 1an 04 (tai kham): 523.300 dong (bat luc 330-332);

+ Chi phi diéu trj 1an 05 (tai kham, bi hai bd sung tai phién toa): 726.000 dong.

- Mét thu nhap cua bi hai trong thoi gian diéu tri va tai kham: 400.000
dong/ngay X 24 ngay = 9.600.000 dong;

- Mat thu nhap ctia ngudi nudi bénh trong thoi gian bi hai diéu trj va tai kham:
400.000 dong/ngay X 24 ngay = 9.600.000 dong,

- Bu dap ton that vé tinh than: 93.600.000 dong (tuong ting véi 40 thang luong
cO s0);

- Chi phi bdi dudng stc khoe cho bi hai trong thoi gian diéu trj va tai kham:
125.000d/ngay (ngay luong t6i thiéu ving) x 24 ngay = 3.000.000 dong, Chi phi boi
dudng hoi phuc strc khoe sau khi ra vién: 125. 000d/ngay (ngay luong t6i thiéu ving)
x 30 ngay = 3.750.000 ddng. Tong cong 13 6.625.000 dong.

Tong cac khoan bi cdo phai bdi thuong cho bi hai 13 139.076.726 ddng, khau
trur 30 triéu déng phia gia dinh bi cdo da khéc phuc, con lai 109.076.726 déng.

Trudng hop cham thanh toan sb tién noi trén, bi cdo con phai chiu khoan tién
1ai theo quy dinh.

Pbi vai cac chi phi phét sinh sau khi xét xir S0 tham (lién quan den cac thuong
tich do bi céo giy ra cho bi hai), ong M1 c6 yéu cau sé& dugc giai quyét theo thu tuc
t6 tung dan su néu hai bén khong thuong luong hodc khong thoa thuan duoc voi
nhau.

[8] Vé xtr Iy vét chimg: Tich thu tiéu huy cac vat chimg duoc thu gitr do khong
co gid tri st dung.

‘ [9] V&i cac phan tich trén, ¥ kién bao chira ctua Luat su dugc chﬁp nhan mot
phan.
[10] Do bi két 4n va bdi thudng thiét hai nén bi cao phai chiu an phi hinh su
so tham va an phi dan sy so tham c6 gia ngach.
Vi cac 1€ trén,
QUYET PINH:

Cian ¢t vao diém n khoan 1 Diéu 123; Diéu 47; Diéu 48; diém b, s khoan 1 va
khoan 2 Diéu 51; khoan 3 Diéu 57 ctia Bo luat Hinh sy; Cac diéu 584, 590 cia Bo
luat Dan su; Khoan 2 Dléu 106 va khoan 2 Diéu 136 ctia B luat T tung hinh sy;
Cac diéu 23, 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an:
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1. Tuyén bd bi cdo Nguyen Ngoc A pham t6i “Giét ngudi”.

2. Phat bj cao Nguyén Ngoc A 12 (muoi hai) ndm ti. Thoi han t duoc tinh tur
ngay 31 thang 5 ndm 2024.

3. Budc bi c4o phai co nghia vu boi thudng thiét hai cho 6ng Ngb Vin M1 tong
s6 tién 109.076.726 (mdt tram 1é chin triéu khong trim bay muoi su nghin bay tram
hai muoi sau) dong.

4. K& tir ngdy c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an cho dén
khi thi hanh xong cac khoan tién néu trén, hang thang bén phai thi hanh an con phai
chju khoan tién 14i cta s6 tién phai thi hanh theo 13i suat dugc quy dinh tai khoan 2
Piéu 468 ciia Bo luat Dan su.

5. Tich thu tiéu huy cac vat chung, gém: 01 (mdt) cai 4o vai thun, c6 bau, mau
trang, tay ngan, phia trudc than 4o co dong chr “HAPPY HOW?”, phia sau than ao,
tai khu vuc ta 40 bén phai ghi nhan dau vét mau do, kich thudc 07 x 05cm (da qua
st dung); 01 (mdt) cai 4o so mi, tay dai, phia trude than 4o c6 07 nlt gai, phia trong
than ao c6 dong chit “BLUE EXCHANGE OUTFITERS”, phia sau than 4o tai khu
vuc ta 40 bén phai ghi nhan dau vét mau nau do, kich thudc 04 x 03cm (da qua st
dung); 01 (mot) cai quan sot, vai jean, mau xanh, phia trong dai quan c6 dong chir
“STYLE FASHION” (dé qua su dung). 02 cai ao va 01 quan duoc niém phong trong
tai ma s6 NS12101026; 01 (mot) cay dao bang kim loai (dang gidng ludi dao), dai
9.2cm, ban rong nhat dai 2.3cm, 01 doan nhwa (dang giéng can dao) mau den, dai
11.4cm. Ghép khép thanh kim loai va doan nhua, c6 hinh dang cay dao, tong chiéu
dai 20.4cm (dugc niém phong trong tai ma sé PS3 2033303); 01 (mot) thanh kim
loai hinh try tron, dai 4lcm, dudng kinh 2.8cm (dang dng tuyp sit) (dugc niém
phong trong tai ma s PS1 2016690); 02 (hai) v6 chai bia hiéu LARUE, bang thuy
tinh, khong chia nude, di qua st dung (dugc niém phong trong tai mi sé NSI
2016660). Cac vat chtirng hién do Cuc Thi hanh dan su tinh C quan 1y (bién ban giao
nhan vat chung, tai san ngay 13/11/2204).

6. Bi céo phai chiu 200.000 (hai trim nghin) dong an phi hinh su so tham va
5.453.836 (nam triéu bon trim nim muoi ba nghin tdm trim ba muoi sau) dong an
phi dan su so tham.

7. Bi c4o, bi hai duoc quyén khang cdo trong thoi han 15 ngay ké tir ngdy tuyén
an.

8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi dugce thi hanh dn dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- VKS nd cép cao tai TP HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKS nd tinh Ca Mau; (Dé kS/)

- Codng an tinh Ca Mau;

- Trai tam giam Cong an tinh Ca Mau;

- Thi hanh an hinh su;

- Phong KTNV&THA TAnd tinh Ca Mau;

- Cuc THA déan su tinh Ca Mau;

- Bi cdo, nguoi tham gia to tung khac; x X
- Luu: Ho so, an van, Toa HS, van thu. Nguyén Trong Qué
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