TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THI XA BA PON Doc 1ap — Tw do — Hanh phic
TINH QUANG BINH

Bén 4n s6: 12/2022/HNGD-ST
Ngay: 30 - 6 - 2022
V/v tranh chap Ly hon

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: ba Tudong Thi Ha

Cdc Héi tham nhédn dan: Ba Tran Thi Ngoc Lan va 6ng Hoang Cong
Nghia

- Thuw ky phién toa: Ba Pham Thi Kiéu Phuong - Thu ky Toa 4n nhan dan
thi xd Ba Pon, tinh Quang Binh.

Ngay 30 thang 6 nam 2022, tai tru sé Toa an nhan dan thi xa B, tinh
Quang Binh xét xir so tham cong khai vu an thy 1y s6 38/2022/TLST-HNGD
ngay 23 thang 5 nam 2022, vé tranh chap “Ly hén”, theo Quyét dinh dwa vu an
ra xét xir s 12/2022/QDXXST-HNGD ngay 20 thang 6 nim 2022, giita cac
duong su:

- Nguyén don: Chi Phan Thi T, sinh nam 1982

Noi cu tra: Thon B, x&@ Q, thi xa B, tinh Quang Binh. C6 mat

- Bi don: Anh Truong Dinh H, sinh ndm 1978

Noi dang ky tam tra: Thon B, xa Q, thi xa B, tinh Quang Binh

Noi BPKHKTT: Thon 4, xa V, huyén P, tinh Thtra Thién Hué

Chd & hién nay: S 152/64/20 Lac Long Quan, phuong 3, quan 11, thanh
phd H6 Chi Minh. C6 mit

NOI DUNG VU AN:

Trong don khoi kién xin ly hon dé ngay 29 thang 4 nam 2022, 15i khai
trong qua trinh t6 tung tai Toa &n, nguyén don chi Phan Thi T trinh bay:

Chi va anh Truong Dinh H két hon ty nguyén, dang ky két hon vao ngay

22 thang 8 nam 2016, tai UBND xa Q, thi xa B, tinh Quang Binh. Sau khi két

hén vo chdng chung sdng tai xd Q nhung cudc séng vo chdng khong hanh phic,

thuong xuyén phat sinh mau thudn. Nguyén nhan 13 do quan hé gitra con riéng

cta chi v6i anh H, anh H mdi 1an di uéng ruou vé thuong xuc pham chi, chi da

nhan nhin anh H rat nhiéu 1an va khuyén can anh H nhung anh H van khong
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thay d6i. Nay chi xac dinh tinh cam vo chdéng khong con, muc dich hdn nhan
khong dat dugc nén chi yéu cau Toa 4n giai quyét duge ly hon véi anh H.

Vé con chung: Qu4 trinh chung séng chi va anh H ¢6 01 con chung la
Truong Khanh N, sinh ngay 20 thang 4 nam 2019. Néu vo chong ly hon chi c6
nguyén vong dugc nudi dudng con chung va yéu cau anh H cp dudng tién nudi
con theo quy dinh cua phap luét.

Vé tai sadn chung: Vo chong khong cé tai san chung, khong no ai va
khong ai ng vg chong

Loi khai trong qua trinh t6 tung tai Toa an, bi don anh Trwong Pinh H
trinh bay: Anh va chi Phan Thi T két hon ty nguyén, dang ky két hon vao ngay
22 thang 8 nam 2016, tai UBND xa Q, thi xa B, tinh Quang Binh. Sau khi két
hon vo chéng chung séng tai xa Q, cudc séng \% chéng hanh phuc, chi bat dau
tir thang 4/2022 thi méi phat sinh mau thudn. Nguyén nhan 13 do vo chong bat
ddng vé quan diém song, khong co tiéng néi chung va do 16i ctia anh trong cach
hanh xtr. Tuy nhién, anh hira s& khac phuc va mong chi T suy nghi lai dé vo
chong doan tu cing nhau nudi day con va xy dung hanh phic gia dinh.

Vé con chung: Qua trinh chung séng anh va chi T ¢6 01 con chung nhu
chi T trinh bay. Néu vo chong ly hon anh ¢6 nguyén vong dugce nudi dudng con
chung va khong yéu cau chi T cap dudng tién nudi con.

Vé tai san chung: vo chong khong c6 tai san chung, khong no ai va khong
ai ng v chong

Tai phién Toa chi T van git nguyén quan diém, yéu cau cia minh va yéu
cau anh H c4p dudng tién nudi con mdi thang 2.500.000 ddng.

Tai phién Toa anh H van giit nguyén quan diém ctia minh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an di dugc tham tra, cin

ctr vao két qua xét hoi tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Chi Phan Thi T c6 don yéu cau xin ly hén, tranh chap vé
nubi con vai anh Truong Pinh H. Hién tai Bi don 1a anh Truong Dinh H ¢ dang
Ky tam tra tai thon B, x4 Q, thi xd B, tinh Quang Binh nén vu an thudc thim
quyén giai quyét cia Toa an nhan dan thi xa B theo quy dinh tai diém a khoan 1
Piéu 35 va diém a khoan 1 Piéu 39 B luat TH tung Dan su.

[2] Vé quan hé hon nhan:

Chi T va anh H két hon trén co sé tu nguyén, c6 dang ky két hon tai Co
quan c6 thim quyén nén quan hé hon nhéan cta hai ngudi duge xac dinh 1a hoan
toan hop phap.



Sau khi két hon, theo chi T trinh bay, cudc séng chung trong thdi ky hon
nhan khong hanh phuc, x4y ra nhiéu mau thuin, anh H nhiéu 1an xtGc pham chi.
Con anh H lai cho rr:ing sau khi két hon cudc séng % chéng hanh phtc, chi bat
dau tir thang 4/2022 thi vo chong méi phat sinh mau thuin. Qua trinh giai quyét
vu an, chi T van giit nguyén yéu cau Tda an giai quyét cho chi dugc ly hén véi
anh H nhung anh Hanh lai mong mudn vo chdng doan tu dé xdy dung hanh
phuc.

Xét thady nguyén nhan vo chong xay ra mau thuan 1a do 13i cua anh H. Qué
trinh giai quyét vu an, anh H ciing thira nhan 16i 1dm cta minh va hira s& sira
chita, khac phuc nhung theo chi T trinh bay, chi d3 cho anh H nhiéu co hoi dé
khic phuc nhung anh H van khong thay doi. Hién tai chi T va anh H da song ly
than, tinh cam vo chéng khong con, muc dich cua hon nhan khong dat dugc. Vi
vay, can can ctr vao khoan 1 Piéu 51, khoan 1 Diéu 56, Diéu 57 Luat Hon nhan
va gia dinh, chdp nhan yéu cau xin ly hon cta chi T, xir cho chi T dugc ly hon
véi anh H 1a phu hop.

[3] Vé quan hé con chung:

Qua trinh chung sdng anh H va chi Thiy c6 01 con chung la Truong
Khanh N, sinh ngay 20 thang 4 nam 2019. Chi T, anh H déu c6 nguyén vong xin
duoc nudi con. Xét thdy, nguyén vong xin duoc nudi con ctia chi T va anh H 14
hoan toan chinh dang. Tuy nhién, hién tai con con nhoé va dang & 6n dinh véi chi
T, anh H hién dang di 1am an, sinh séng tai Thanh phé H6 Chi Minh. Vi vay,
can cin clr vao khoan 2 Diéu 81, Diéu 82, Diéu 83 Luat Hon nhan va Gia dinh,
giao con chung cho chi T truc tiép cham soc nudi dudng 1 hoan toan phu hop,
ddng thoi can cin ¢ vao Piéu 107, Piéu 110 va Diéu 116, Piéu 117, Piéu 118
Luat Hon nhan va Gia dinh budc anh H phai c6 nghia vu cip dudng tién nudi
con mdi thang 2.000.000 ddong, ké tir thang 7/2022 cho dén khi con trudng thanh
c6 kha nang lao dong hodc ¢ tai san tu nudi séng ban than.

[4] V& tai san chung: Vo chong khong co tai san chung, khong no ai va
khong ai ng vo chong. Vi vay, Hoi dong xét xir khong xem xét.

[5] V& an phi: Chi Phan Thi T phai nop &n phi ly hén, anh Truong Pinh H
phai ndp an phi cip dudng nudi con theo dinh ky dé sung vao cong quy nha
nudc.

[6] Vé quyén khang c4o: Puong sy co6 quyén khang cdo ban an theo quy
dinh tai Diéu 271; khoan 1 Piéu 273 B6 luat TH tung Dan su.

Vi cac 1€ trén,

QUYET PINH



Can ctt vao diém a khoan 1 Diéu 35 ; diém a khoéan 1 Diéu 39; khoan 4
Piéu 147; Piéu 271, khoan 1 Diéu 273 caa Bo luat T6 tung Dan su;

Cin c vao khoan 1 Diéu 51, khoan 1 Biéu 56, Diéu 57, khoan 1 Biéu 81,
biéu 82, Pidu 83, Pidu 107, Piéu 110 va Piéu 116, Diéu 117, Diéu 118 Luat
Ho6n nhan va Gia dinh;

Can ctr vao diém a khoan 5 va diém a khoan 6 Diéu 27 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu
Quéc Hoi, quy dinh vé “mirc thu, mién, giam, thu ndp, quan ly va st dung an
phi va I¢ phi Toa an”.

Tuyén xr:

1. V& quan hé hon nhan: Chap nhéan yéu cau khoi kién ly hon ciia chi Phan
Thi T, x&t cho chi Phan Thi T dugc ly hon véi anh Truong Pinh H.

2. V& quan hé con chung: Xt giao con chung Truong Khanh N, sinh ngay
20 thang 4 nam 2019 cho chi Phan Thi T truc tiép cham soc, nudi dudng; budc
anh H c6 nghia vu cap dudng tién nudi con mdi thang 2.000.000 dong, ké tir
thang 7/2022 cho dén khi con trudng thanh c6 kha ning lao dong hodc co tai san
tu nudi séng ban than.

Sau khi ly hon ngudi khong truc tiép cham soc, nudi dudng con ¢ quyén
tham nom con ma khéng ai dugc can tro.

3. Vé tai san chung: Khong xem xét.

4. V& an phi so tham: Chi Phan Thi T chiu trach nhiém nop 300.000 dong
(Ba tram nghin déng) tién an phi ly hon nhung duoc khau trir vao sb tién tam
g an phi 300.000 dong (Ba tram nghin dong) da nop trude day tai Chi cuc Thi
hanh &n dan sy thi xa B theo Bién lai thu tam tng an phi, 1€ phi Toa an s6
0003365 ngay 17 thang 5 nam 2022 (chi T di ndp du tién an phi). Anh Truong
Dinh H phai ndp 300.000 dong tién 4n phi cip dudng nudi con theo dinh ky dé
sung vao cong quy Nha nudec.

“Ké tir ngay Ban an co hiéu lyc phap ludt hodc tw khi co don yéu cau thi
hanh dn cia nguoi dwoc thi hanh dn cho dén khi thi hanh xong cdc khodn tién,
hang thang nguoi phdi thi hanh dn con phdi chiu thém khoan tién 1di doi véi sé
tien chira thi hanh dan, theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 Bo ludt
Dén sy dé tra cho nguoi duwoc thi hanh an

Truong hop ban an dwoc thi hanh an theo quy dinh tai khoan 2 Ludt Thi
hanh an dan sy thi nguoi dwoc thi hanh an ddn sy, nguoi phdi thi hanh an dan
sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dn, hodac bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh dn dan su”



5. Vé quyén khang céo: Puong su ¢6 mit tai phién toa c6 quyén lam don
khang cdo ban an trong thoi han 15 ngay ké tr ngdy tuyén an so tham
(30/6/2022).

TM. HOI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Binh;

- VKSND thi xa B;

- Chi cuc THADS thj x4 B; (Pa ky)

- UBND xa Q;

- Cac duong su;
- Luu ho so vu an.

Twéng Thi Ha
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Thing Doan Thi Thai Phan Anh Duc
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Xuin Hoa  Hoang Cong Nghia Phan Anh Dirc



