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Bén an sb: 33/2024/HS-ST
Ngay 20 thang 3 nam 2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Tran Viét Quang

Cdc Hgi tham nhén dan: Ong Nguyén Thé Khai

Ong Lé Vin Diing

Thuw ky phién toa: Ba Tran Thi Thanh Hué — Thu ky Toa 4n nhan dan thanh
phé Vinh Yén.

Dagi di¢gn Vign kiém sdt nhin din thanh phé Vinh Yén tham gia phién
tod: Ba Nguyén Thi Bich Ngoc - Kiém sat vién.

Ngay 20 thang 3 nam 2024, tai Nha van hoa t6 dan phé A, phuong D, thanh
phé V, tinh Vinh Phuc, Toa an nhan dan thanh phé Vinh Yén xét xir so thim cong
khai vu an hinh sy thu ly sb: 23/2024/HS-ST ngay 26 thang 02 nam 2024 theo
Quyét dinh dua vy an ra xét xir so tham sd: 27/2024/QDXXST-HS ngay 01 thang
3 nam 2024, d6i v&i bi céo:

Nguyén Vin H, sinh ngay 17/11/1984 tai tinh Vinh Phuc; noi ding ky thuong tra
va chd ¢: Thén N, x3 T, huyén B, tinh Vinh Phuc; nghé nghiép: lao dong tu do;
trinh d0 van hoa: 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc
tich: Viét Nam; con 6ng Nguyén Vin Q va ba Nguyén Thi T; ¢6 vo 1a chj Lé Thi
T1 va 01. Tién an, tién sy: Khong;

Nhén than:

+ Tai Quyét dinh 4p dung bién phap xir 1y hanh chinh s 11/QD-TA ngay
31/8/2015, Toa an nhan dan huyén Binh Xuyén ap dung bién phap hanh chinh dua
vao co so cai nghién bat budc ddi véi Nguyén Van H, thoi han 24 thang. Ngay
05/9/2017, chap hanh xong tr¢ vé dia phuong.
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+ Ngay 21/8/2018, Cong an huyén B xtr phat vi pham hanh chinh d6i v6i Nguyén
Vin H vé hanh vi Tang trit trai phép chit ma tay, hinh thirc phat tién, muc phat
1.000.000d. Ngay 28/8/2018, H d& chap hanh ndp phat xong.

+ Tai Ban 4n Hinh sy so thdm sd 106/2019/HS-ST ngay 10/9/2019, Toa &n nhan
dan thanh phd Vinh Yén xt phat Nguyén Vin H 02 nim ti vé toi Tang trit trai
phép chit ma tay. An phi hinh sy so thim 200.000d. Ngay 26/01/2021, H chip
hanh xong hinh phat tu. Thang 11/2019, H da ndp xong an phi hinh su.

Bi céo bi bit tam gitr, tam giam tr ngay 20/12/2023 dén nay, hién dang tam
giam tai Trai tam giam Cong an tinh V, c6 mat.

Nguoi chimng kién: Anh Nguyén Minh B, sinh nam 1981, vang mit.
Pia chi: T6 dan phé H, phuong B, thanh phé V, tinh Vinh Phiic.
NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu dn va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Nguyén Van H d6i tuong nghién ma tay. Vao khoang 10 gio 20 phit ngay
20/12/2023, khi H dang ¢ nha tai thon N, xa T, huyén B, tinh Vinh Phuc thi nay
sinh nhu cau str dung ma ty nén d3 mot minh thué xe 6m di thanh phé V tim mua
ma tay. Khi di dén khu vuc duong D, phudng B, thanh phd V, H xudng xe tra tién
xe Om roi mot minh di bo doc dudng P tim mua ma tay. Trén dudng di, H gip va
hoi mua duoc cta 01 ngudi nam gidi c6 dang gidng ngudi nghién (H khong biét
tén, tudi, dia chi cu thé cta ngudi nam gidi nay) 01 goéi ma tay véi gia 200.000d.
Sau khi mua dugc ma tay, H cam giit & Iong ban tay trai roi di bo tim noi vang
ngudi dé sir dung. Pén khoang 10 gid 50 phat cung ngdy, khi H vira di dugc mot
doan thi bi to cong tac cua Po1 Canh sat diéu tra toi pham vé ma tuy Cong an
thanh phd V phdi hop cing Cong an phudng P va Cong an phudng P 1am nhiém
vu kiém tra hanh chinh phat hién l1ap bi€n ban su viéc, thu gitr tai long ban tay trai
ctia Huyén 01 goi gidy bac nho bén trong c6 chira chat cyc, bot mau tring dugc
niém phong vao phong bi thu ky hi¢u A1. Huyén khai nhan day la géi ma tuy (loai
Heroine) vira mua dugc, muc dich st dung cho nhu cau nghién cua ban than.

Cung ngay, Co quan Canh sat diéu tra Cong an thanh phd V di ra Quyét dinh
tam giit d6i voi Nguyén Van H, dong thoi ra Quyét dinh s6 787 trung cau Phong
K Coéng an tinh V giam dinh ddi v&i mau ky hiéu A1l thu gitt cta H. Tai Két luan
giam dinh s6 3457/KLGD-KTHS ngay 24/12/2023, Phong K Cong an tinh V két
luan: Chdt bét dang cuc mau trang ciia mau ky hiéu Al giki gidm dinh la ma tiy,
c6 khéi lwong 0,1763g (khéng ké bao bi) loai Heroine. Hoan tra truc tiép doi
tuong gidm dinh con lai sau giam dinh cho Co quan trung cau gom Al = 0,1400g
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mAu cung toan bd bao goi. Két luan gidm dinh trén di duoc thong bao cho Nguyén
Vin H biét, H khong c6 thic mac, khiéu nai gi.

Ngodi ra co quan diéu tra con tién hanh xac minh vé ngudn géc ma tay
trong vu an. Tuy nhi€n ngoai 161 khai ciia H khong c6 tai liéu chiing cttr nao khac
dé 1am rd duoc ddi twong ban ma tiy. Vi vay, co quan diéu tra khong xac dinh
dugc danh tinh ngudi ban ma tay, ciing nhu khong thu hdi duoc sb tién 200.000d
ma H dung dé mua ma tay.

Qua trinh diéu tra, Nguyén Van H da thanh khan khai nhan toan bo hanh vi
pham td1 cia minh nhu da néu trén.

Tai Céo trang s6 32/CT-VKSTPVY ngay 21/02/2024, Vién kiém sat nhan
dan thanh phd Vinh Yén truy t6 Nguyén Vian Huyén vé tdi “Tang trir trai phép
chat ma tay” theo quy dinh tai diém c khoan 1 Diéu 249 B luat hinh sy ndm 2015
(BLHS 2015).

Tai phién toa, Nguyén Vin H thira nhan Cao trang ciia Vién kiém sat nhan
dan thanh phd Vinh Yén truy t6 13 dung nguoi, dung toi. Pai dién Vién kiém sat
gilt nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xtr tuyén bd Nguyén Vin
H pham t6i “Tang trir trai phép chit ma tay”, ap dung quy dinh tai diém c khoan
1 Piéu 249, diém s khoan 1 Piéu 51 ctia BLHS 2015 xt phat Nguyén Vin H tir
01 nim 09 thang dén 02 nam 03 thang tu, thoi han tu tinh tir ngdy bat tam gitr,
tam giam 20/12/2023; khong phat b6 sung theo quy dinh tai khoan 5 Diéu 249
BLHS 2015; vé xtr 1y vat chimg dé nghi tich thu tiéu hity 0,1400g miu cing toan
bod bao gbi hoan lai sau giam dinh;

Bi cdo H khong c6 bao chira, tranh luan gi. Trong 101 no61 sau cung, bi cédo
xin HO1 déng xét xtr giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cur vao cdc tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t, xét xir d3 thuc hién ding vé tham quyén, trinh tu, thu
tuc quy dinh ctia B§ luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi
c40 va nhitng ngudi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai gi vé
hanh vi, quyét dinh ctia ngudi tién hanh té tung. Do d0, cac hanh vi, quyét dinh
t6 tung ctia Diu tra vién, Kiém sat vién d thuc hién dung quy dinh ctia phap luat.

[2] Xeét 101 khai nhan td1 cua bi cdo tai phi€n toa phu hop vai o1 khai tai co
quan diéu tra, bién ban sy viéc va vat chirng da duoc thu gitr, cling nhu két luan
giam dinh va cac tai liéu khac. Do d6, ¢ du co so dé két luan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn

Hoi 10 gid 50 phit ngay 20/12/2023 tai duong B, phuong P, thanh phd V,
Nguyén Vin H c6 hanh vi tang trit 01 goi ma tay loai Heroine c6 trong lugng
0,1763g dé str dung cho ban than thi bi co quan cong an phat hién, thu giit vat
ching va 1ap bién ban sy viéc.

Hanh vi néu trén cia Nguyén Vin H d3 pham vao toi “Tang trit trai phép
chit ma tay” duoc quy dinh tai diém ¢ khoan 1 Piéu 249 B luat hinh sy nim
2015 (stra d6i, bo sung nam 2017). Diéu ludt co quy dinh:

“]. Nguoi ndo tang triv trai phép chat ma tQy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trai phép chdt ma tiy thuéc mét trong cdc truong hop
sau ddy, thi bi phat ti tir 01 nam dén 05 nam:

b

¢) Héroine, ... c6 khoi lwong tir 0,1 gam dén dwéi 05 gam; ...’

[3] Xét tinh chit, mic d6 hanh vi pham t01 ma bi cao thyc hién théy ré“mg:
Vu 4n ¢6 tinh chit nghiém trong, hanh vi tang trix trai phép chit ma tay cta bi cdo
Nguyén Vin H 1a nguy hiém cho x hoi, d4 xAm pham dén chinh sach quan 1y doc
quyén ctia Nha nuéc dbi voi cac chat ma tay, chat gay nghién, gy mat trat ty tri
an, an toan xa hoi trong khu vuc, nén xir Iy nghiém khéc.

[4] Xét nhan than, tinh tiét tang nang, gidm nhe trach nhi¢m hinh sy théy
rang:

Bi cao Nguyén Van H 1 dbi trong nghién ma tay, c6 nhan than xiu. Ngay
vao thoi diém nam 2015, khi méi phat hién trinh trang nghién ctia bi cdo, co quan
Nha nudc cho bi céo di cai nghi¢n bét bude nhung khi tré vé hoa nhap cong déng,
bi c4o van tai nghién. Trong vu 4n ndy, tuy bi cdo khong co tién 4n, tién sy nhung
truoc day da bi xir Iy vi pham hanh chinh va tirng bi két 4n vi thuc hién hanh vi
Tang trir trai phép chit ma tay. Cho thiy bi cdo 1a ngudi c6 thai d coi thudng
phap luat, khong thé ty cai tao ban than. Sau khi bi bét, bi cdo da thanh khan khai
nhan hanh vi pham tdi ctia minh nén dugc huéng 01 tinh tiét giam nhe trach nhi€ém
hinh sy quy dinh tai diém s khoan 1 Piéu 51 BLHS 2015. Bj céo khong co tinh
tiét tang nang trach nhiém hinh sy nao.

[5] V& hinh phat chinh: Hoi dong xét xir danh gia tinh chat mtc d6 cua
hanh vi pham t01, nhan than va cac tinh tiét giam nhe trach nhi€m hinh sy cua bi
cdo, thiy ring dé gido duc, cai tao bi cdo tré thanh cong dan c6 ich cho gia dinh
va xa hoi can thiét phai cach ly bi cao khoi doi séng binh thudng mot thoi gian
mdi c6 tac dung gido duc cai tao bi cdo. Xét thdy dai dién Vién kiém sat nhan dan
thanh phd Vinh Yén dé nghi phat ti giam d6i v&i bi cao v6i muc tir 01 nim 09
thang dén 02 nam tu 1a phi hop, ¢6 co sé dé chip nhan.
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[6] Vé phat b6 sung: Bi cdo H 1a ngudi nghién ma tay, khong c6 nghé
nghiép va thu nhip 6n dinh, khong c6 tai san nao c6 gia tri 16n dam bao cho thi
hanh 4n nén dai dién Vién kiém sat dé nghi khong phat tién bo sung 13 ¢6 can clr
dé chip nhan.

[7] V& ngudn gbc ma tay va cac ddi tugng cé lién quan trong vu an:

Cin ¢ 101 khai cua H, co quan diéu tra da tién hanh xac minh ddi tuong
nam gidi c6 do tudi khoang 40, ban ma tdy cho H ¢ khu vuc dudng B, phuong .
Nhung do khong c6 nhiéu thong tin, khong c6 tai liéu ching ctr ndo khac ngoai
161 khai cua H nén co quan diéu tra khong xac dinh dugc doi tuong cu thé va
khong thu hdi duge sb tién 200.000d¢ ma H da dung mua ma tay. Do vay, Ho1
ddng xét xtr khong dit ra xem xét. Tuy nhién, Co quan Canh sat diéu tra Cong an
thanh phd V can tiép tuc diéu tra, xdc minh thém & khu vuc dudng D, phuong b,
thanh phd V dé 1am rd mot sé dbi twong thudng c6 hanh vi mua ban trai phép chat
ma tiy tai khu vuc nay, khi da ro dua ra xem xét xur 1y theo quy dinh phap luat.

[8] V& xur Iy vét ching cua vy 4n:

Déi v6i 0,1400g ma tiy miu cing toan bo bao gbi duoc hoan lai sau giam
dinh can tich thu tiéu hiy theo quy dinh.

[9] Vé an phi: Bi cdo H pham tdi nén phai chiu an phi hinh sy so tham theo
quy dinh cua phép luat.

Vi cac € trén,

QUYET PINH:

Tuyén bd Nguyén Vian H pham t6i “Tang trit trdi phép chdt ma tiy”.

Ap dung diém ¢ khoan 1 DPiéu 249, diém s khoan 1 Diéu 51 cta B luat
hinh sy ndm 2015, sira d6i b6 sung nim 2017. Xir phat Nguyén Van H 02 (hai)
nam tu, thoi han tu tinh tir ngay bt tam gitr, tam giam 20/12/2023.

Ap dung khoan 1 Piéu 47 ctia BLHS 2015; khoan 2 Piéu 106 cta Bo luat
Té tung hinh sy nim 2015. Tich thu tiéu hity 0,1400 gam ma tiy Heroine mau va
toan bg bao gbi hoan lai sau giam dinh (Vat chirng c6 dac diém néu tai Bién ban
vé viéc giao nhan vat chung, tai san tai Chi cuc Thi hanh &n dan su).

V& an phi: Can ct Diéu 136 cua Bo luat TS tung hinh su; Nghi quyét sb
326/2016/UBTV-QH14 ngay 30/12/2016 ciia Uy ban Thudng vu Quédc hdi vé an
phi, 1& phi Toa 4n, budc Nguyén Vin H phai chiu 200.000d (Hai trim nghin dong)
an phi hinh sy so tham.

Bi c4o c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngo%E1%BA%A1i%20Tr%E1%BA%A1ch%201,%20x%C3%A3%20Tam%20H%E1%BB%A3p,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

- 86 Tu phdp tinh V; Tham phén - Chii ta phién toa
- Vién kiém sat tinh V;

- Vién kiém sat thanh phd V;

- Cong an thanh phd V;

- Trai tam giam - CA V,

- Chi cuc thi hanh an V;

- Co quan Thi hanh an hinh sy;

- Nhitng ngudi tham gia té tung; .

- Luu: H so vy 4n, vin phong, Tran Viét Quang



