TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]ﬁjp — Tl_l’ do — H;.lnh ph[’lc

Ban 4n sb: 215/2019/DS-PT
Ngay: 10- 6- 2019 ,
VIV “Tranh chap thira ké” .

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phdan — Chii toa phién toa:  Ong Nguyén Vin Minh
Cdc Tham phdn: Ong Phan Vian Yén

Ong Pham Tri Tuan

, - Thu ky phién toa: Ba Duong Thi Thu Phuong - Thu ky Toa an nhan dan
cap cao tai thanh ph6é H6 Chi Minh.

- Pgi di¢n Vién kiém sdt nhéin déan cdp cao tai thanh phé H6 Chi Minh:
Ong Nguyen Van Duc - Kiém sat vién tham gia phién toa.

Trong cac ngay 6 va 10 thang 6 nam 2019, tai try s¢ Toa an nhén dan cap
cao tai Thanh pho H6 Chi Minh xét xir phuc thﬁm‘ cong khai vu ér} dan su ‘ghu ly
s0: 1125/2017/DSPT ngay 15 thang 12 nam 2017 vé viéc “Tranh chap thira ke”.

Theo quyét dinh dua vu an ra xét xtr s6 790/QD-PT ngay 20 thang 6 nim
2018 gitra:

Nguyén don: Nhing nguoi ké thira quyén, nghia vu t6 tung ctia 6ng Hoang
B4 Nhan (chét ngay 15/10/2010):

1/ Ba Hoang Kim H, sinh nam 1965.

Dia chi: Ap R, xa B, huyén O, tinh Vinh Long.

2/ Ba Hoang Thi Kim L, sinh nam 1967.

Pia chi: S6 A, s6 nha C, khoém D, thi tran B, huyén B, tinh Vinh Long.
3/ Ong Hoang Tién D, sinh nam 1971.

Dia chi: S6 nha A, khom D, thi trin B, huyén B, tinh Vinh Long.

4/ Ong Hoang Diéu H, sinh nim 1974.

Dia chi: S6 nha A, khom D, thi trin B, huyén B, tinh Vinh Long.

5/ Ba Hoang Thuy L, sinh nam 1975.

Dia chi: A, Phuong C, Quan D, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua 6ng H, ba L, 6ng D, ba H: Ba Hoang Thuy L,
sinh nam 1975.



bia chi: A, Phuong C, Quan D, Thanh phé Ho6 Chi Minh (Véng mat).
Bi don:

1/ Ba Hoang Thi X, sinh ndm 1945.

Pia chi: D, Phuong C, Quan D, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phéap cua ba X: Ong Tran Van T, sinh ndm 1985.
Dia chi: H, Phuong D, quan T, Thanh phé HO Chi Minh (CO mat).

2/ Ba Hoang Thi S, sinh nam 1940.

Dia chi: D, Phuong C, Quén D, Thanh phd Ho Chi Minh (S6 méi: Nha s6 A,
duong V, Phuong C, Quan D, Thanh ph6 H6 Chi Minh).

Nguoi dai dién hop phéap cua ba S: Ong Pang Phiic T, sinh nim 1960.
Pia chi: L, Phuong D, quan B, Thanh phd H6 Chi Minh (C6 mit).

Ngudi bao vé quyén va loi ich hop phap cta ba S: Ba Tran Thi P, 1a Luat su
thudc Poan luat su tinh Ha Tinh (c6 mat).

Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ba Hoang Thi T, sinh nam 1942.

Dia chi: 18 Grady Drive East Hartford Ct, 06108, USA.

Ngudi dai dién hop phap cta ba T: Ba Nguyén Thu Th, sinh nim 1966.

Dia chi: D, Phuong C, Quan D, Thanh ph6 Ho Chi Minh. (DCLL: S0 A dudng
D, Phuong C, Quan D, Thanh pho Ho Chi Minh) (vang mat).

Nguoi bao vé quyén va loi ich hop phap cua ba T: Ong H6 Lé Minh D, 1a
Luat su thuoc Doan luat su tinh Tién Giang (C6 mat).

2/ Ba Hoang Thi Thanh T, sinh nam 1975.

Pia chi: D, Phuong C, Quan D, Thanh phd Ho Chi Minh (c6 don xin vang
mat).

3/Ba bang Thi Y, sinh ndm 1972.

4/ Ong Ding Phiic T, sinh nam 1966.

5/ Ong Pang Phuc T1, sinh nam 1976.

6/ Ong Pang Phuc T2, sinh naim 1979.

7/ Ong Piang Phuc T3, sinh nim 1960.

8/ Ba Lé Thi L, sinh nam 1979.

Cung dia chi: D, Phuong C, Quan D, Thanh phd H Chi Minh.

~ Ngudi dai dién hop phap cua ba Y, 6ng T, 6ng T1, 6ng T2, 6ng T3, ba L:
Ong Dang Phuc T, sinh ndm 1960.

Pia chi: L, Phuong D, quan B, Thanh phé Ho Chi Minh (c6 mit).
9/ Ong Ping Phuc T4, sinh nim 1974,
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Dia chi: D, Phuong C, Quan D, Thanh phé HO Chi Minh (c6 don xin V.'fmg
mat).

10/ Ba Bang Thi H, sinh nim 1984. (c6 don xin vang mat)

Pia chi: D, Phudng C, Quan S, Thanh phd HO Chi Minh.

11/ Uy ban nhan dan Quan 4, Thanh ph6 H6 Chi Minh.

Pai dién hop phap theo ty quyén: Ong Bui Pure L, sinh nim 1965;

Dia chi: Phong Tai nguyén va Mo6i truong - Uy ban nhan dan Quéan 4. (c6 don
Xin vang mat).

Nguwoi khdng cdo: ngudi ké thira quyén va nghia vu té tung ctia 6ng Hoang

B4 N 1a ba Hoang Thuy L; nguoi dai dién hop phap ctia ngudi cd quyén loi va
nghia vu lién quan cta ba Hoang Thi T 1a ba Nguyén Thu Th; dai dién hop phap
cua bi don Hoang Thi X la 6ng Dang Phuc T

NOI DUNG VU AN

Vu kién tranh chap thira ké ndy da qua nhiéu cap va nhiéu lan xét xt, cu thé:
Tai Ban an déan su so tham s6 1215/2008/DSST ngay 14-8-2008 cua Toa an nhan
dan Thanh phd H6 Chi Minh, tai Ban an dan sy phic tham s 412/2008/DSPT
ngay 27-10-2008 cta Toa phiic tham Toa an nhan dan t6i cao tai Thanh phé Ho
Chi Minh (Hay Ban an s6 1215/2008/DSST ngay 14-8-2008), tai Ban 4n dan su so
tham s6 1110/2009/DSST ngay 11-5-2009 ctia Toa an nhan dan Thanh phd HO Chi
Minh, tai Ban an dan sy phuc thim sé 288/2009/DSPT ngay 11-9-2009 cia Toa
phtc thdm Toda 4n nhan dan tdi cao tai Thanh phd HO Chi Minh (Sira Ban an s
1110/2009/DSST ngay 11-5-2009), va tai Quyét dinh giam ddc tham sb
17/2011/DS-GDT ngay 21-4-2011 ctia Hoi dong tham phan Toa an nhan déan tdi
cao (Huy Ban an phuc tham sé 288/2009/DSPT ngay 11-9-2009 va huy Ban an so
tham s6 1110/2009/DSST ngay 11-5-2009, giai quyét lai so tham).

Theo hé so vu dn va trong qud trinh gidi quyét lai so tham, nguyén don trinh
bay noi dung:

Cu Hoang B va cu Nguyén Thi T ¢6 03 ngudi con chung 1a 6ng Hoang Ba N,
ba Hoang Thi T va ba Hoang Thi S. Trudc khi cu B két hon voicu T, cu B d3 co
01 nguoi con riéng 1a ba Hoang Thi X va ba X dugc cu B, cu T nudi dudng tir nho.

Cu B va cu T tao 1ap duogc khdi tai san chung la can nha s6 D, Phuong C,
Quan D, Thanh phd H6 Chi Minh. Ngay 05/02/1980, cu B chét khong dé lai di
chdc.

Sau do, cu T da tach can nha trén thanh 02 can nha mang s6 D, Phuong C,
Quan D, Thanh phd H6 Chi Minh (sau day ghi tat 1a nha 129F/138/134) do ba X
quan 1y, sir dung va s6 D, Phuong C, Quan D, Thanh phé H6 Chi Minh (sau day
ghi tit 1a nha 129F/138/136) do dng N ky gidy ban cho ba S. Ngay 06/7/1998, cu T
chét khong dé lai di chuc.

Nguyén don khai kién yéu cau chia thira ké can nha sb 129F/138/134 theo
quy dinh cua phép luat.



Ngay 04/10/2008, Toa 4n nhan dan Thanh phd Hd Chi Minh thy 1y lai vu an
trén, nguyén don 1a ong Hoang B4 N bd sung yéu ciu chia thira ké ca nha
129F/138/136 cho céc thira ké. Riéng nha 129F/138/134 thi chi yéu cau chia gia tri
phan dat, khong yéu cau chia nha, khong khiéu nai tién dén bu giai téa va giao cin
nha trén cho ba X quan ly, str dung.

Ngay 15/10/2010, nguyén don la ong Hoang Ba N chét. Nhitng nguoi ké thira
t6 tung ctia nguyén don van giit nguyén yéu cau khoi kién cua nguyén don, dong
thoi xac dinh 6ng N khong c6 di san nao dé lai. Tai phién toa, ba Hoang Thuy L
xéac dinh nguyén don tu chiu chi phi lién quan dén do v&, dinh gia, khong yéu cau
cac duong su khac hoan tra.

Bi don ba Hoang Thi X ¢6 éng Tran Van T la dai dién hop phdp trinh bay:

Ba X théng nhat v&i phan trinh bay cua nguyén don vé ngudn goc tai san
tranh chap va hang thura ké.

- P6i v6i nha 129F/138/134: Can nha nay trudc day do ba X quan 1y st dung
tir 1980 dén nam 2008. Tuy nhién chap hanh theo phan quyét tai ban an phic tham
s6 288/2009/DSPT ngay 11/9/2009 cua Toa Phiic tham Toa 4n nhan dan Tbi cao,
ba X d3 ban nha 129F/138/134, gia ban 1a 3.020.000.000 dong va da thi hanh cac
nghia vu theo ban an nhu sau:

Hoan tra cho 6ng Hoang Ba N sd tién: 578.750.000 theo bién lai thu sb
001118 ngay 11/11/2009.

Hoan tra cho ba Hoang Thi T sd tién: 578.750.000 theo bién lai thu s
001117 ngay 11/11/2009.

Viéc thi hanh 4n cia ba X da hoan tat theo xac nhan Thi hélph g’m )
3321/THA ngay 29/4/2010 cua Cuc Thi hanh 4n Dan sy Thanh phdé H6 Chi
Minh.

- P6i v6i nha 129F/138/136: Ba X dong ¥ v6i yéu cau khai kién cua nguyén
don vé nha 129F/138/136 1a di san ctia cu B va cu T dé lai chua chia. Nay ba X
yéu cau chia thira ké cian nha thanh bn phan bang nhau cho bén nguoi thudc hang
thira ké thir nhat 1a 6ng N, ba S, ba T va ba X. Ba S la nguoi dang quan 1y cén nha
néu trén nén danh cho ba S duoc quyen tiép tuc quan ly str dung can nha va c6
nghia vu giao lai cho 6ng N, ba T va ba X mdi nguoi mot ky phan bang nhau.
Truong hop ba S khong thuc hién nghia vu giao tién cho cac dong thira ké dé so
hitu nha thi yéu cau dugc phat mai nha dé chia déu cho cac dong thira ké.

Riéng vé phan trinh bay cua nguyén don vé viéc khi ong N ky gidy ban nha
129F/138/136 cho ba S va ¢6 chia tien cho ba X thi ba X khong thira nhan, ba cho
rang ba khong nhan dugc khodan tién nao tir viéc ban nha 129F/138/136.

Ba X khong biét khi chét ong Hoang Ba N c6 dé lai tai san hay khong, hién
nay cling khong c6 bat cur thong tin gi ve di san cua 6ng N.

Bi don ba Hoang Thi S co ong Dang Phuc T la dai dién hop phap trinh bay:



Tai san chung va hang thira ké thi nhét cua cu Hoang Bvacu Nguyén Thi T
ding nhu nguyén don trinh bay. Nam 1980 cu Hoang B chét khong dé lai di chuc,
sau do cu T phan chia tai san nhu sau:

- Phan nha phia trude, ¢ dién tich 4m x 11m, nay la nha s6 129F/138/134
giao cho ba Hoang Thi X quan ly, stir dung.

- Phan nha phia sau c6 dién tich 7m x 13m nay 14 cin nha s6 129F/138/136
giao cho 6ng Hoang B4 N quan ly, str dung.

Theo ba S, sau khi cu B chét thi khdi tai san phai dugc chia nhu sau: cu T
dugc hudng Y2 khdi tai san chung, con 2 khdi tai san chung la di san cu B dé lai.
Vi cu B chét khong dé lai di chuc nén theo quy dinh ctia phap luat di san cua cu B
s& duoc chia déu cho 5 nguoi thudc hang thira ké tht nhat cua cu B gom: cu T,
ong N, ba S, baXvabaT.

Khi con séng cu T di dinh doat phan tai san ctia minh trong khoi tai san
chung thé hién qua viéc cu T da cho 6ng N s& hitu phén dién tich nha ma hién nay
1a nha s6 129F/138/136 (nha nay c6 dién tich 84 m? tuong duong véi tai san cua cu
T duoc hudng trong tong gia tri khoi tai san chung). Nhu vay trude khi qua doi tai
san cua cu T da duoc dinh doat.

Ong Hoang B4 N sau khi duoc cu T cho phan tai san cong v6i phan tai san
dugc huong tir di san cta cu B thi 6ng N dugc phan tai san tvong duong nha sd
129F/138/136 ma 6ng N dang sir dung. Do d06, viéc 6ng N dugc sd hitu can nha
nay 1a hop 1y twong dwong voi phan tai san 6ng duoc huong.

- P6i voi nha 129F/138/134 da giao cho ba X quan 1y: Hién nay ba X di ban
dé thi hanh 4n theo phan quyét tai ban an phuc tham sé 288/2009/DSPT ngay
11/9/2009 ctia Toa Phuc tham Toa an nhan dan Toi cao tai Thanh phd H6 Chi
Minh. Ba S yéu cau Toa an cho ba S dugc huong mot phan thira ké theo ding quy
dinh cua phap luat.

- Péi voi nha 129F/138/136 da giao cho ong N quan ly va su dung. Ngay
04/01/1986 6ng Hoang Ba N, cu Nguyen Thi T da ky gidy uy quyén cung dong ¥y
ban cho ba Hoang Thi S miéng dat chiéu ngang 7m, chiéu dai 13m (tic nha sb
129F/138/136) v&i s6 tién 75.000 dong. Dén ngay 29/6/1994 éng N, cu T, ba X da
thong nhét ky Gidy sang ban nha s6 129F/138/136 cho ba Hoang Thi S. Ngoai sd
tién da tra 1a 75.000 dong vao nam 1986, ba S sau d6 con phai tra thém la
5.000.000 déng Trong qua trinh mua ban nha, ba S da giao tién cho ong N lam
nhiéu dot, tong cong 5.075.000 va 03 luong vang SJC (9999). Ngay 04/6/2004 ba
S da dugc Uy ban nhan dan Quén 4 cap Gidy chimg nhan quyén sir dung dat & va
quyen so hitu nha ¢. Nhu vay viéc ba S duogc s& hitu nha 129F/138/136 1a do mua
lai tr 6ng N, ba T va ba X chtr khong phai do ba S dugc giao quan 1y st dung di
san cua ong B, ba T. Ba S yéu cau Toa an cong nhan quyén sd hitu cin nha trén
cho ba S.

Ba S khong biét khi chét ong Hoang Ba N ¢ d¢ lai tai san hay khong, hién
nay cling khong c6 bat ctr thong tin gi vé di san cua 6ng N.



Nguoi ¢6 quyén loi, nghia vu lién quan ba Hoang Thi T ¢6 ba Nguyén Thi Th
la dai dién hop phap trinh bay:

Ba théng nhat véi phan trinh bay cta nguyén don vé ngudn gdc tai san tranh
chap va hang thura ké.

- P6i v6i nha 129F/138/134 da giao cho ba X quan 1y, st dung: Do can nha
nay di dugc co quan Thi hanh an phan chia ky phan theo Ban an sd
288/2009/DSPT ngay 11/9/2009 cuia Toa phuc tham Toa an nhan dan Téi cao tai
Thanh phd H6 Chi Minh. Ba d4 nhan du tién nén ba khong tranh chap ddi véi cian
nha nay nira.

- Déi véi nha 129F/138/136 do ba S quan ly su dung va da dugc cap G1ay
ching nhan quyen su dung dat & va quyén s hiru nha ¢. Ba T yéu cau duoc tiép
tuc giai quyét chia thira ké theo luét dinh.

Ba T khong biét khi chét 6ng Hoang B4 N c6 dé lai tai san hay khong, hién
nay cling khong c6 bat ctr thong tin gi vé di san cua 6ng N.

Nguoi dai dién hop phép cta nhitng ngudi cé quyén loi, nghia vu lién quan 1a
cac con ba S va dang cu trd tai nha 129F/138/136 gém ba Pang Thi Y, ong Ping
Phuc T, 6ng Bang Phac T1, 6ng Pang Phuc T2, 6ng Dang Phiac T3, ba Lé Thi L la
ong Dang Phuc T thong nhit véi phan trinh bay cua bj don 13 ba Hoang Thi S.

Uy ban nhén ddn Qudn 4, Thanh phé Hé Chi Minh c6 nguwoi dai dién hop
phdp la 6ng Bui Pirc L trinh bay:

- Vé viée cap Glay chung nhén quyen str dung dat, quyén so hitu nha & va cac
tai san khac gan lién voi dat tai dia chi s6 D, Phuong C, Quén D, Thanh ph6 Ho
Chi Minh: Ngay 17/6/2010, ba Hoang Thi X ndp hd so dé nghi cip Gidy ching
nhan dbi voi tai san nay. Cin ¢t vao ho so va ndi dung ban an 288/2009/DSPT;
Quyét dinh thi hanh an sb 523/QD-THA; Gidy xac nhan thi hanh an s 3321/THA,
quy dinh phap luét hién hanh veé cap Gidy chung nhan, ndi dung xac nhan khong
tranh chap d6i v4i can nha trén ctia Uy ban nhan dan Phuong 6 thé hién tai don dé
nghi cdp Gidy chung nhan ngay 12/7/2010 va dé Xuat cua Phong Tai nguyén va
Moéi truong Quén 4. Uy ban nhan dan Quan 4 da cap Giay chung nhan quyén st
dung dét, quyén s& hiru nha & va tai san khac gan lién voi dat s CH00251 ngay
10/8/2010 cho ba Hoang Thi X. Ngay 01/9/2010, ba X da chuyén nhuong nha nay
cho ba Luc Thi L¢ T theo Hop dong s6 028786/HD-MBN tai Phong Cong chung
s62,baTda nop thué trudc ba nha dat. Uy ban nhan dan Quén 4 da cap G1ay
ching nhén quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi dat
s0 CHO0331 ngay 12/10/2010 cho ba Luc Thi L¢ T theo trinh ty, thu tuc quy dinh.
Viéc cap Gidy chimg nhan va co so phéap 1y cap Gidy ching nhan trén dugc thyuc
hién dung theo trinh ty, thu tuc theo quy dinh cua Luat Dét dai 2003 va cac van
ban huéng dan thi hanh.

- Vé viée cap Glay chimg nhan quyen st dung dat, quyén so hiru nha ¢ va cac
tai san khac gin lién véi dat tai dia chi s6 D, Phuong C, Quéan D, Thanh phé Ho
Chi Minh: Ngay 22/12/2003, ba Hoang Thi S nop hd so dé nghi cap G1ay nhan dbi
v0i can nha trén. Can clr vao quy dinh phap luat tai thoi diém giai quyet Uy ban
nhan dan Quan 4 di cap Gidy ching nhin quyén so hiru nha & va quyén st dung
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dat & sb 1261/2004 ngay 04/6/2004 cho ba Hoang Thi S. Viéc cap Gidy duoc thuc
hién dtng trinh tu, tht tuc quy dinh. Tuy nhién, qua Ban 4n phuc thim s
288/2009/DSPT ngay 11/9/2009 ciia Toa 4n nhan dan Thanh phd H6 Chi Minh, Uy
ban nhan dan Quan 4 nhan thay viéc 6ng N viét gidy tay ban nha cho ba S vao nim
1994 ma chua c6 sy dong ¥ cta ba T 14 bo sot dong thira ké va chua ding quy dinh
phép luat.

Nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Hoang Thi Thanh T, ong Ping
Phic T, ba Pang Thi H va dai dién Uy ban nhan dan Quan 4, Thanh phd H6 Chi
Minh ¢ don xin ving mit.

Tai ban dn déan sw so tham sé 1151/2017/DSST ngay 06 thang 9 nam 2017
ciia Toa dn nhéan dan Thanh phé Ho Chi Minh quyét dinh:

Can ctr cac Diéu 26, 37, 228, 273 B6 luat t6 tung dan sy nam 2015;
Ap dung cac Piéu 410, 674, 675, 676, 679 B luat dan su nim 2005;

Ap dung Nghi dinh 70/CP ngay 12/6/1997 ctia Chinh pha quy dinh vé 4n
phi, 1&€ phi Toa an.

1. Cong nhan hang thura ké tha nhit coa cu Hoang B (chét ngay
05/02/1980) gom cu Nguyén Thi T, 6ng Hoang B& N, ba Hoang Thi T, ba Hoang
Thi S va ba Hoang Thi X.

2. Nguoi ké thira quyén loi, nghia vu cta ong Hoang Ba N (chet ngay
15/10/2010) la: Ba Hoang Kim H, ba Hoang Thi Kim L, é6ng Hoang Tién D, 6ng
Hoang Diéu H, ba Hoang Thuy L.

3. Nguoi ké thira quyen loi, nghia vu cia 6ng Hoang B4 N phai chiu nghia
vu tai ban an nay (ké ca vé an phi) trong pham vi tai san dugc nhan thira ké tir di
san cua 6ng Hoang B4 N.

4. Khéi tai san 1a hai can nha s6 129F/138/134 va sé D, Phuong C, Quan D,
Thanh ph6é H6 Chi Minh 1a tai san chung vo chong ciia hai cu Hoang B va Nguyén
Thi T. Di san cta cu B 1a 50% khdi tai san. Phan s¢ hitu ctia cu T (50%) va phan
thira ké ctia cu T d6i véi di san caa cu B (10%) 1a 60% khdi tai san trén cu T da
dinh doat lic con séng, cu thé: 60% nha 129F/138/134 cho ba X dugc sé hiru, 60%
nha 129F/138/136 cho 6ng N dugc so hitu. Cu Nguyén Thi T (chét ngay
06/7/1998) khong con di san dé lai.

5. Céc ong pé Hoang Ba N, Hoang Thi T, Hoang Thi S va Hoang Thi X
dqqc huong thfrg ké di san cua cu B, moi nguot mot ky ppﬁn bang 1.159.141.352
dong. Sau khi doi trir nghia vy, con lai phai thyc hién cu thé nhu sau:

5.1- Ba Hoang Thi S phai giao cho ba Hoang Thi T: 857.141.352 dong.

- Ba Hoang Thi T phai trd lai cho ba Hoang Thi X la: 276.750.000 dong.
(578.750.000 dong — 302.000.000 dong)

5.2- Ba Hoang Thi S phai giao cho ba Hoang Thi X: 555.141.352 dong.
(857.141.352 dong — 302.000.000 dong)



5.3- Ngudi ké thira quyén lg1, nghia vu cua 6ng Hoang Ba N phai hoan tra
cho ba Hoang Thi X 276.750.000 dong. (578.750.000 dong — 302.000.000 dong)

5.4- Nguoi ké thira quyén loi, nghia vu cua 6ng Hoang Ba N phai hoan tra
cho ba Hoang Thi S 2.571.424.060 dong. (3.428.565.412 dong — 857.141.352
dong)

6. Hay bo phan giao dich lién quan dén di san cta cu B tai Gidy mua ban
nha 129F/138/136 gilta 6ng N va ba S. Ba Hoang Thi S dugc nhan nha D, Phuong
C, Quan D, Thanh phd H6 Chi Minh (Gom 60% mua tir 6ng N va 40% la di san
cua cu B).

Ngoai ra, Toa &n cap so tham con tuyén vé€ an phi va quyén khang céo cua
cac duong su.

Ngay 15/9/2017, nguoi ké thira quyén va nghia vu to tung ciia ong Hoang
Ba N la ba Hoang Thuy L c¢6 don khang cdo vdi ndi dung khang cao toan bd ndi
dung ban an so tham.

Ngay 15/9/2017, nguoi dai dién hop phap cua nguoti co quyén loi va nghia
vu lién quan cta ba Hoang Thi T la ba Nguyén Thu Th ¢6 don khang céo v6i ndi
dung khang c4o toan bd ndi dung ban an so tham.

Ngay 19/9/2017, dai dién hop phap cua bi don Hoang Thi X la ong Dang
Phl'JC T ¢6 don khang cao voi ndi dung khang cao mot phan ban an so tham, yéu
cau Toa an cap phuc tham stra ban an so tham.

Tai phién toa phiic tham:

Ludt sw Trdn Thi Phii la nguoi bio vé quyén va loi ich hop phdp ciia bi don
ba Hoang Thi S trinh bay:

Can nha s6 129F/138/136 1a cin nha do ba S c¢6 dugc do mua lai cua 6ng
N, khong phai ba S ¢6 duoc qua thira ké. Ba S da duoc dimg tén so hiru va dugc
cép GCN ddi v6i can nha trén. Cu T khi con séng da thé hién y chi trong viéc dinh
doat tai san cho 6ng N thé hién qua viéc cu T ky vao van ban dé)ng y cho ong N
dinh doat ng61 nha 6ng N dang séng, tic 1a dinh doat ban cho ba S. Trong khi do,
cu T chi giao cho ba X duoc quan 1y sir dung cin nha sé 129F/138/134 Bén Van
Pon, P.6, Q.4 ma khong co 1 quyét dinh nao vé viéc cho ba X s¢ hitu cin nha nay.
Céan nha 129F/138/136 khong con phén di san cua cu B nira, phz‘in di san con lai
ctia cu B s& 12 can nha s6 129F/138/134. Hop dong mua ban nha giita ba S véi 6ng
N c6 su dong ¥ ban cta cu T va duoc ba X 1am chimg 14 hop phép va phai dugc
cong nhan.

De nghi cap phuc tham stra 1 phan ban an so tham theo hudng cho ba S
dugc quyén so hitu va str dung can nha A ma khong phai giao tién cho ba T, ba X;
d6ng thoi ba S con dugc hudng 1 phan di san thira ké ctia cy B dé lai.

Ong Ping Phuc T 1a nguoi dai dién theo uy quyén cta bi don ba Hoang Thi
S trinh bay: Thong nhat v&i 101 trinh bay cua Luat su.



Ba Hoang Thuy L 13 nguoi thira ké quyén, loi ich hop phap cia nguyén don
ong Hoang Ba N ¢6 don khang céo vao ngay 15/9/2017 nhung vang mat lan thtr
hai tai phién toa phuc tham du da duoc tong dat hop I¢.

Ba Nguyén Thu T 1a ngudi dai dién theo uy quyén ctia nguoi co quyén loi,
nghia vy lién quan ba Hoang Thi T c¢6 don khang cdo ngay 15/9/2017 nhung
nhung vang mat lan tha hai tai phién toa phtic tham du da duoc tong dat hop €.

Pai dién Vién kiém sat nhan dan Cap cao tai Thanh Phd HO Chi Minh phat
biéu ¥ kién ctia Vién kiém sat vé viéc tuan thi phap ludt trong qua trinh giai quyét
vu an ¢ giai doan phiic tham:

- V& t6 tung: Tham phan, Hoi dong xét xur thuc hién dang quy dinh cua Bo
luat T4 tung Dan sy, dam bao cho cac duong su co cac quyén va nghia vu theo quy
dinh; gti cac Quyét dinh, Thong bdo cho Vién kiém sat cung cap, duong sy day
du, dung thoi han. Hoi dong xét xir diing thanh phan, phién toa dién ra theo dung
trinh tu va quy dinh cua phap luat.

- Vé noi dung: Déi v6i khang cao cta ba Hoang Thuy L 1a nguoi thira ké
quyén va loi ich hop phép cia nguyén don 6ng Hoang Ba N va ba Nguyén Thu T
1a nguoi dai dién theo uy quyén cua ngudi co quyén loi, nghia vu lién quan ba
Hoang Thi T déu c6 don khang cdo vao ngdy 15/9/2017 nhung ving mit lan tht
hai tai phién toa phuc thim du di duoc tong dat hop 16. Ba L, ba T khong c¢6 don
dé nghi xét xtr vang mit. Do d6 can ctr theo quy dinh cia BLTTDS niam 2015, dé
nghi Hoi dong xét xtr dinh chi xét xir phuc tham ddi véi yéu cau khang céo cia ba
LvabaT.

Péi véi khang céo ciia ong Pang Phuc T khong cung cap ching cir gi méi
lam thay doi ndi dung ctia ban 4n so tham, ban 4n so thim d3 xem xét day du, dé
nghi Hoi dong xét xtr khong chap nhan don khang céo cua ong Pang Phic T, gii
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién Toa va can cuw vao két qua tranh ludn tai phién toa, Hoi dong xét xur nhdan
dinh:

[1] Ba Hoang Thuy L 1a nguoi thira ké quyén, loi ich hop phap cta nguyén
don 6ng Hoang Ba N va ba Nguyén Thu T 1a nguoi dai dién theo uy quyén cia
ngudi cd quyén loi, nghia vy lién quan ba Hoang Thi T déu c6 don khang céo vao
ngay 15/9/2017 nhung vang mat lan thr hai tai phién toa phiic tham du di duoc
téng dat hop 18. Ba L, ba T khong c6 don dé nghi xét xtr ving mat. Do dé cin cir
theo quy dinh ctia BLTTDS niam 2015 HPXX dinh chi xét xtr phuc tham ddi voi
yéu cau khang cdo ciaba L vabaT.

[2] D6i véi yéu cau khang cao cua bi don ba Hoang Thi S do ong Déng
Phic T lam dai dién theo uy quyén, HDXX xét thay:

- Can nha s6 129F/138/134 Bén Van Don 14 tai san chung cia hai cu Hoang
B va Nguyén Thi T, sau d6 dugc tach ra thanh hai cin mang s6 129F/138/134 va
129F/138/136. Theo su thtra nhin cua ba S, ba X thi vao nam 1997, UBND P.6,
Q.4 da lap bién ban v6i s ¢6 mat ctia cu T, 6ng N, ba S, ba X (khong c6 mat ba
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T), theo d6 cac duong su cing nhét tri giao nha s6 129F/138/134 cho ba X duoc
nhan va giao nha s6 129F/138/136 cho ong N duoc nhan. Viéc nay da thé hién y
chi ty nguyén cua cu T trong viéc dinh doat ph?ln tai san ctia minh trong khoi tai
san chung va ca phén thira ké ctia cu T dugc hudng tir cu B. D6i v6i phan di san
ciacu BdocuT,o0ng N, ba S, ba X tu dinh doat phan chia ma khong co ba T la
thiéu mot dong thira ké nén phan nay khong co hiéu luc, do do s€ dugc chia thira
ké theo phap luat. Ba S cho rang phan tai san cu T dinh doat cho ong N 1a hop
phéap nhung lai pht nhan phan cu T dinh doat cho ba X 1a khong ¢ co s¢ dé chip
nhan; boi 18 ¥ chi cua cu T khi cho tai san éng N, ba X déu duogc thé hién tai bién
ban lam viéc tai UBND P.6, Q.4 va trén thuc té can nha 129F/138/134 da giao cho
ba X con nha 129F/138/136 da giao cho 6ng N.

Khoi tai san chung cta cu B, cu T s€ dugc phan chia nhu sau:

+ Nha s6 129F/138/134: phan cua cu B 1a 50% chia cho 5 dong thira ké 1a
cu T,0ng N, ba S, ba X, ba T, mdi nguoi duoc hudng 302.000.000 déng. Phan cu
T bao gdm 50% phan tai san chung va 1 suat thira ké tir cu B 10%, tong cong 60%;
cu T da dinh doat cho ba X.

+ Nha s6 129F/138/136: phén cua cu B 1a 50%, cling dugc chia cho 5 déng
thira ké, mdi ngudi duoc hudng 857.141.352 dong (sau khi da trir di phan ba S bo
ra duy tu ton tao 100.000.000 dong); phan cu T bao gom 50% va 1 suat thira ké tir
cu B 10%, té)ng cong 60%, cu T da dinh doat cho 6ng N.

~ Nhu vay, gi tri phan thira ké ma ong N, ba S, ba X, ba T duoc huong thira
ké tir cu B 14 1.159.141.352 dong.

- Trudc day, dé thi hanh an ban 4n dan sy phiic thim s6 288/2009/DSPT
ngay 11/9/2009 cua Toa phiic tham TAND Téi cao tai TP.HCM, ba X di ban cin
nha 129F/138/134 dugc 3.020.000.000 dong va ba X di thi hanh tra cho éng N, ba
T mdi nguoi 578.750.000 dong. Nhu vay cac duong sy phai dbi trir tra cho nhau sb
tién chénh léch.

- Gidy mua ban nha 129F/138/136 giita 6ng N va ba S co chit ky cua 6ng
N, ba S, ba X va cu T nhung khong co vy kién ciia ba T. Pong thoi phan ong N
dugc nhan tir cu T trong can nha nay chi c6 60% nhung ong dé ban cho ba S toan
bd can nha do d6 gidy mua ban 1a vo hiéu mot phan. Xet thay ba S da quan 1y, st
dung can nha tu lic mua tr 6ng N va ciing dd duoc cap gidy chimg nhan do d6 dé
6n dinh can tiép tuc giao nha cho ba S. Ba S ¢ nghia vu tra cho 6ng N, ba X, ba T
gia tri ky phan ctia ho dugc hudng tir di san cua cu B.

_ Do ba X da chét vao ngay 21/4/2018 nén phan cia ba X s& duoc giao cho
cac dong thira ké 1a ba Hoang Thi Sang va Hoang Thi Thanh T.

Tu nhimg phan tich trén, nhan théy quyét dinh cta cap so tham 1a c6 cin
ct, ding phap luat, khong cé co s& dé chap nhan khang céo cua bi don ba Hoang
Thi S.

[3] Ba S ('sinh nam 1940) khong phai chiu an phi dan su phuc tham.

Vi cac 1€ trén,
QUYET PINH:
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Can ctr Piéu 296, khoan 1 Piéu 308 ctia Bo Luat T Tung Dan sy nam
2015;

+ Dinh chi xet xur phuc tham d6i v6i khang cdo ctia nguyén don Hoang
Thuy L va ngudi c6 quyén loi va nghia vu lién quan 1a Hoang Thi T.

~ + Khong chap nhan khang céo cta bi don Hoang Thi S, giir nguyén ban 4n
so tham.

Ap dung cac Diéu 410, 674,675, 679 ctia B6 Luat Dan sy nam 2005.

Ap dung Nghi dinh 70/CP ngay 12/6/1997 cta Chinh pht quy dinh vé an phi, 18
phi Toa an.

Cin ct Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta
ij ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi va 1€ phi toa an;

Can clr vao Diéu 26 Luat Thi hanh 4n dan sy ndm 2008;

Tuyén xur:

1. Cong nhén hang thua ké tha nhat coa cu Hoang B (chét ngay
05/02/1980) gom cu Nguyen Thi T, 6ng Hoang Ba N, ba Hoang Thi T, ba Hoang
Thi S va ba Hoang Thi X.

2. Nguoi ké thira quyén loi, nghia vu cia ong Hoang Ba N (chét ngay
15/10/2010) la: Ba Hoang Kim H, ba Hoang Thi Kim L, dng Hoang Tién Digu,
6ng Hoang Diéu H, ba Hoang Thay L. Nguoi ké thira quyen loi, nghia vu cia ong

Hoang Ba N phai chiu nghia vu tai ban an nay (ké ca vé an phi) trong pham vi tai
san dugc nhan thira ké tir di san ctia 6ng Hoang Ba N.

3/ Nguoi ké thira quyén va nghia vu cia ba Hoang Thi X la ba Hoang Thi
Sang va Hoang Thi Thanh T. Ngudi ké thira quyen loi, nghia vu ciia Ba Hoang Thi
X phai chiu nghia vu tai ban an nay (ké ca vé an phi) trong pham vi tai san duoc
nhan thira ké tir di san ciia ba X.

4. Khoi tai san 14 hai can nha sb 129F/138/134 va s6 D, Phuong C, Quan D,
Thanh phé H6 Chi Minh 14 tai san chung vg chong cta hai cu Hoang B va Nguyén
Thi T. Di san caa cu B 1a 50% khdi tai san. Phan sé hitu cta cu T (50%) va phan
thira ké ctia cu T doi véi di san ctia cu B (10%) 12 60% khdi tai san trén cu T da
dinh doat luc con song, cu thé: 60% nha 129F/138/134 cho ba X dugc sé hitu, 60%
nha 129F/138/136 cho dng N dugc sé hitu. Cu Nguyén Thi T (chét ngay
06/7/1998) khong con di san dé lai.

5. Céc 6ng ba Hoang B& N, Hoang Thi T, Hoang Thi S va Hoang Thi X
dugc huong thira ké di san cua cu B, mdi nguoi mot ky phén bﬁng 1.159.141.352
déng. Sau khi doi trir nghia vy, con lai phai thuc hién cu thé nhu sau:

5.1- Ba Hoang Thi S phai giao cho ba Hoang Thi T: 857.141.352 dong.

- Ba Hoang Thi T phai tra lai cho ba Hoang Thi X la: 276.750.000 dong.
(578.750.000 dong — 302.000.000 dong)

5.2- Ba Hoang Thi S phai giao cho ba Hoang Thi X: 555.141.352 ddng.
(857.141.352 dong — 302.000.000 dong)
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5.3- Nguoi ké thira quyén lo1, nghia vu cua 6ng Hoang Ba N phai hoan tra
cho ba Hoang Thi X 276.750.000 dong. (578.750.000 dong — 302.000.000 dong)

5.4- Nguoi ké thira quyén loi, nghia vu cua 6ng Hoang Ba N phai hoan tra
cho ba Hoang Thi S 2.571.424.060 dong. (3.428.565.412 dong — 857.141.352
dong)

6. Hity bo phan giao dich lién quan dén di san cta cu B tai Gidy mua ban
nha 129F/138/136 gitra ong N va ba S. Ba Hoang Thi S dugc nhén nha D, Phuong
C, Quan D, Thanh pho H6 Chi Minh (Gom 60% mua tir 6ng N va 40% la di san
cua cu B).

7. An phi dan sy so tham:

Nguoi ké thira quyén loi, nghia vu ctia Hoang B4 N: Phai chiu an phi 1a
51.611.365 dong.

Pi nop tam tng 12.000.000 dong ( Bién lai thu s6 004215 ngay
04/02/2008, s6 005522 ngay 07/8/2008 do Nguyén Thu T ndp thay va s6 011370
ngay 23/3/2009) da ndp thi hanh an 16.376.562 dong( Bién lai 2606 ngay
18/11/2009). Téng cong dd ndp 28.376.562 dong. ddi trir chuyén thu con phai ndp
thém: 23.234.803 dong.

- Ba Hoang Thi X phai chiu 21.182.800d. P4 ndp tam vmg 7.400.000 dong(
bién lai s6 006965 ngay 20/01/2009 do Tran van T ndp thay va Bién lai s6 011913
ngay 22/5/2009); di nop thi hanh an 4.788.281 dong ( Bién lai 002602 ngay
11/11/2009). Téng cong da ndp 12.188.281 ddng. dbi trir chuyén thu, con phai ndp
thém 8.994.519 dong.

- Ba Hoang Thi S phai chiu 21.182.800 dong. Pa ndp 7.000.000 dong (
Bién lai 011344 ngay 19/3/2009 do Ping Phic T ndp thay). Dbi trir chuyén thu,
con phai nop thém 14.182.800 dong.

- Ba Hoang Thi T phai chiu : 21.182.800 dong. di ndp 28.376.562 ( Bién
lai 2605 ngay 18/11/2009). Déi trir chuyén thu, con duoc tra lai 7.193.762 dong.

8/ An phi dan su phuac tham:

Ba Hoang Thuy L va Ba Hoang Thi T phai chiu 300.000d 4n phi DSPT.
Ba L va Ba T duoc khiu trir mdi ngudi 300.000 (Ba tram nghin) dong tién tam
tng an phi phac tham theo bién lai thu sé 0047815 va 0047814 ngay 26/9/2017
ctia Cyc Thi hanh 4n Dan sy Thanh phé H6 Chi Minh.

Ba Hoang Thi S dugc mién an phi dan su phtic thim. Hoan tra cho Ba S
300.000d tién tam tng an phi phtc tham theo bién lai thu s6 0047818 ngay
26/9/2017 (do 6ng Bang Phuc T ndp).

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau d6i voi khoan tién
duoc thi hanh an, néu nguoi thi hanh an cham tra thi phai chiu thém khoan 1ai theo
murc 13i suat co ban do Ngan hang nha nudc cong bd twong rng véi so tién va thoi
gian cham thi hanh an.
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Truong hop ban 4n duge thi hanh theo quy dinh tai diéu 2 Luat thi hanh 4n
dan su thi ngudi dugc thi hanh an , ngudi phai thi hanh an ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh cac diéu 6,7.9 Luat thi hanh an dan sy; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan su.

Ban an phuac tham ¢ hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: 5 TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND CC tai TP H6 Chi Minh;

- Toa &4n nhan dan TP. H6 Chi Minh;

- VKSND TP. H6 Chi Minh;

- So tu phap TP. H6 Chi Minh;

- Cuc THADS TP. Ho Chi Minh;

- Cac duong su (18);
- Luu (DTTP 32) Nguyén Vian Minh
Cac thim phan Tham phan- Chii toa phién toa
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Phan Vian Yén Pham Tri Tuén Nguyén Vin Minh
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