TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phic

Bén an sb: 782/2022/HNGD-PT
Ngay: 19/12/2022
V/v: Tranh chap vé ly hon.

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thiam phén - Chii toa phién toa: Ba Quach Thanh Binh.
Cdc Tham phdn: Ba Bang Thi Bich Loan
Ba Nguyén Hoang Anh
- Thu ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dén Thanh phé Ho Chi Minh tham gia
phién toa: Ong Nguyén Van Hoang - Kiém sat vién.

_ Vao ngay 19 thang 12 nam 2022, tai try s¢ Toa an nhan dan Thanh phd
HO6 Chi Minh, xet xtr phuc tham cong khai vu an thu 1y s6 128/2022/TLPT-
HNGD ngay 18/11/2022 vé viéc “Tranh chap vé ly hon”.

Do Ban 4n hon nhan va gia dinh so thdm s 635/2022/HNGD-ST ngay
08/9/2022 ctia Toa 4n nhan dan Quan Q1 Thanh phd H6 Chi Minh bi khang
cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim sb 6019/2022/QD-PT
ngay 30/11/2022, gitra cac duong su:

Nguyén don: Ong Nguyén Vin B, sinh nim 1963 (c6 mit)

Dia chi: X1, khu phé KP1, phuong PI,
Quan Q1 Thanh phb H6 Chi Minh.

Dia chi lién lac: Ap 1, X4 X2, Huyén H1, tinh Ba Ria -Viing Tau.

Bi don: Ba D6 Thi Ngoc N, sinh ndm 1966 (c6 mit)
bia chi: , ?(1, khu pho KPI, phuong P1,
Quan Q1 Thanh phé H6 Chi Minh.

- Nguoi khang cdo: Ong Nguyén Vin B.
NOI DUNG VU AN:



Theo don khoi kién va cac ban ty khai, nguyén don - 6ng Nguyén Vin B
trinh bay:

- V& quan hé hon nhan: Ong va ba B Thi Ngoc N 1a vo chong ¢6 ding
ky két hon theo Gidy chimg nhan két hon X3, do Uy ban nhan dan X3 X2,
Huyén HI, tinh Ba Ria - Viing Tau cap ngay 22/11/1983. Trong thoi gian
chung song, VO chong hanh phtc duge 33 nam, sau d6 thuong xuyén xay ra
mau thuin do bat dong quan diém lam ton thuong tinh thin cudc sdng vo
chdng, ong da hai 1an nop don ly hon nhung vi cac con con qua nho nén ong
da rat don, ¢ ging chung song. Su viéc ba N thdy éng ¢ khach san v6i ngudi
phu nit khac ban chat sy viéc khong nhu vy ma do6 chi 1a ngudi quen nén
Ong gitip do thoi. Nay, ong thay tinh cam vg chong khong con, khong thé tiép
tuc chung song nén 6ng yéu cau ly hon voi ba N dé on dinh cudc song.

- V& con chung: Ong va ba N ¢6 04 con chung 1a Nguyén Ngoc Minh T,
sinh ngdy 17/9/1984; Nguyén Ngoc Minh T2, sinh ngay 19/8/1986 (Hién
dang bi khuyét tit dang tdm than); Nguyén Ngoc Minh T3, sinh ngay
27/5/1988; Nguyén Ngoc Minh T4, sinh ngay 17/9/1990. Hién cac con da
thanh nién nén khong yéu cau Toa an giai quyét.

- V& tai san chung: Tu thoa thudn, khong yéu cau Toa an giai quyét.

- V& no chung: Khong co.

Tai cdc ban tw khai, bi don - ba 6 Thi Ngoc N trinh bay:

- V& quan hé hén nhan: Ba va ong Nguyén Vin B 13 vo chdng c6 ding
ky két hon theo Gidy chirng nhan két hén X3, do Uy ban nhan dan Xa X2,
Huyén H1I, tinh Ba Ria - Viing Tau cap ‘ngay 22/11/1983.

Trong thoi gian chung song vo chdng hanh phuc, tuy co luc 161 qua tiéng
lai nhung khong phai mau thuan, hang ngiy ba van budn ban & cho dé tra no
va lo cho cudc song gia dinh, ba luon hoan thanh trach nhiém cta ngudi vo,
ngudi me, cling nhu ngudi con dau trong gia dinh, ba khong hé co 16i gl voi
ai trong gia dinh. Khi 6ng B n6p don ly hoén thi cha chong ba di 104 tudi (nay
cha chong ba da chét), khi cha chong gia yéu thi ba van hang ngdy chim soc
cho cha chong, con ong B thi khong thuong xuyén ¢ nha. Theo ba N tim hiéu
thi viéc 6ng B mudn dugc ly hon vi 6ng B ¢6 quan h¢ tinh cam vdi nguoi phuy
nit khac. Hién nay ba van con thuong 6ng B, cudc song vo chong khong hé
cO6 mau thuan gi 16n, do d6 ba khong ddng ¥ vé6i yéu cau ly hon cua éng B.

- V& con chung: Ba va dng B ¢6 04 con chung 1a Nguyén Ngoc Minh T,
sinh ngay 17/9/1984; Nguyén Ngoc Minh T2, sinh ngay 19/8/1986; Nguyén
Ngoc Minh T3, sinh ngdy 27/5/1988; Nguyén Ngoc Minh T4, sinh ngay
17/9/1990. Hién cic con di thanh nién, riéng Nguyén Ngoc Minh T2 van
dang phai ung thudc diéu trj tim than.

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.

Tai Ban 4n hon nhan va gia dinh so thdm s6 635/2022/HNGD-ST ngay
08/9/2022 cta Toa an nhan dan Quan Q1 Thanh phé HO6 Chi Minh, d3 quyét
dinh:



“Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 91, Diéu 144, Diéu 147, Diéu 208, Diéu 271 va Diéu 273 cua
Bo luat TH tung dan su;

Can cr vao khoan 1 Diéu 51, khoan 1 Diéu 53, khoan 1 Piéu 56 cua
Luat Hon nhan va Gia dinh nam 2014;

Cian cir Luat Phi va 1& phi Toa an nim 2015 cta Quédc hoi va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi;

Can ctr Luat Thi hanh 4n dan sy nim 2008 (stra d6i, b sung nim 2014).

...1. V& quan hé hon nhan: Khéng chip nhan yéu cau ly hon cia ong
Nguyén Van B ddi v6i ba B4 Thi Ngoc N.

Ngoai ra ban 4n con tuyén vé an phi, quyén va thoi han khang céo.

Ngay 16/9/2022, o6ng B khang cao Ban an so tham, dé nghi Toa an cap
phuc tham chap nhan yéu cau xin ly hon cua ong.

Tai phién toa phtic tham: N ‘
* Nguyén don - ong Nguyén Van B trinh bay: Gilt nguy€n yéu cau khoi
kién va yéu cau khang cdo.

* Bi don - ba P6 Thi Ngoc N trinh bay: D& nghi giit nguyén ban an so
tham.

* Pai dién Vién kiém sdat nhan dan Thanh phé Ho6 Chi Minh phat biéu
quan diém gidi quyét vu dn:

- Vé thu tuc to tung: Tham phan, Hoi déng xét xur va cac duong su da
thuc hién dang theo quy dinh cua B0 luat t6 tung dan su.

- V& thoi han khang cdo: Khang céo ctia ong B 1am dtng thoi han luét
dinh.

- V& noi dung khang cdo: Xét thdy, vo chong ong B, ba N di chung sdng
v6i nhau gan 40 nam, cung nudi day cac con 16n khon, trong qua trinh chung
song khong c6 mau thudn gi traim trong, van c6 kha niang han gin doan tu,
nén Toa an cap so tham khong chip nhan yéu cau khoi kién cua ong B la co
co s0, dung phap luat. 6ng B khang cao nhung khong cung cap dugce tai licu,
ching cur gi mdi, nén dé nghi Hoi dong xét xtr 4p dung khoan 1 Diéu 308 Bo
luat t6 tung dan sy nim 2015, khong chip nhan khang cdo cta 6ng B, giit
nguyén ban an so tham.

- V& an phi dan sy phtc tham: ong B phai chiu theo quy dinh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién tda va cin cur vao két qua tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:



[1] V& thoi han khang cdo: Pon khang céo cua 6ng Nguyén Vin B lam
trong thoi han luat dinh.

[2] Vé ndi dung:

[2.1] V& quan hé hén nhan: Cén ctr Trich luc két hon sé 152/TLKH-BS
ngay 29/8/2018 thi 6ng B va ba N c¢6 diang ky két hon tai Uy ban nhan dan X4
X2, Huyén HI, tinh Ba Ria - Viing Tau, s6 ching nhan két hén X3 ngay
22/11/1983, nén day 1a quan hé hon nhan hop phép.

Theo 15i khai cta 6ng B thi vo chong chung sdng hanh phiic dugc mot
thoi gian, sau d6 thi thuong xuyén xdy ra mau thuin do bat dong quan diém
vé nhiéu van dé, ba N hay néi ddi, ndi xdu chong (nhung ong B khong cung
cap duoc tai liéu, ching cir dé chimg minh), hién nay 6ng B khong con tinh
cam voi ba N. Theo 10i khai ciia ba N thi trong cudc séng vo chdng ciing co
khi xay ra mau thuin nhung Kkhong dén murc trAm trong, do 6ng B c6 nguoi
phu ntr khac nén moi yéu cau ly hon, hién nay ba van con tinh cam va s&
khuyén ran 6ng B, vo chdng van con mot ngudi con chung bi bénh tam than
can co sy cham soc thuong yéu cua ca cha me, nén ba N khong dong y voi
yéu cau ly hon cua ong B.

Xét thay, ong B va ba N ¢6 thoi gian chung séng 6n dinh tir nim 1983
t6i nay, cung truc tiép nudi dudng, chim séc cac con chung trudng thanh,
muc dich cua hoén nhan da dat dugc, khong c6 mau thuan gi 16n, cudc sbéng
hon nhan chua lam vao tinh trang tram trong, van c6 kha ning doan tu, doi
song chung van c6 thé kéo dai, nén Toa an cap so tham khong chap nhan yéu
cau xin ly hon cua 6ng B la c6 can ctr, dung phap luét. Tai phién toa phic
tham, ong B khang cdo nhung khong cung cép thém tai liéu, chimg cir nao
moi de ching minh cho yéu cau cta minh, do d6 khong c6 can clr chap nhan
yéu cau khang cdo cua ong B.

[2.2] V& con chung: 6ng B va ba N thng nhat trinh bay trong qua trinh
chung séng c6 04 con chung 1a Nguyén Ngoc Minh T, sinh ngay 17/9/1984;
Nguyén Ngoc Minh T2, sinh ngay 19/8/1986; Nguyén Ngoc Minh T3, sinh
ngay 27/5/1988,; Nguyen Ngoc Minh T4, sinh ngay 17/9/1990. Do khong
chap nhan yéu cau ly hon ctia nguyén don nén Hoi dong xét xir khong giai

quyét.

[2.3] V& tai san chung, ng chung: Céc duong su khong yéu cau Toa an
giai quyét nén Hoi dong xét xir khong giai quyét.

Tir nhitng nhan dinh trén, cin cit khoan 1 Piéu 308 Bo luat td tung dan
su ndm 2015, khong chap nhén yéu cau khang c4o ctua 6ng B, gilt nguyén ban
an so tham.



[3] V& an phi dan sy phuc tham: Do Toa an cip phuc thém gilr nguyén
ban an so tham, nén 6ng B phai chiu an phi dan sy phic tham Ia 300.000
dong.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 91, biéu 147, Diéu 148, khoan 1 Diéu 308 Bo luat T tung dan sy
nam 2015;

Cian cr vao khoan 1 Piéu 51, khoan 1 Diéu 53, khoan 1 Diéu 56 Luat
Ho6n nhan va Gia dinh nam 2014;

Can ctr Luat Phi va 1€ phi Toa 4&n ndm 2015

Can cir diém a khoan 5 Diéu 27, khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi;

Can cur Luat Thi hanh an dan su.

1. Gilt nguyén Ban 4n hon nhan va gia dinh so thiam s
635/2022/HNGD-ST ngay 08/9/2022 cua Toa an nhan dan Quan Q1 Thanh
pho H6 Chi Minh.

Vé quan h¢ hon nhan: Khong chap nhan yéu cau ly hon cua 6ng Nguyén
Van B do6i voi ba Po Thi Ngoc N.

2. V& an phi:

2.1. An phi dan su so tham: Ong Nguyen Van B phai chiu an phi Ve yéu
cau ly hon 14 300.000 (Ba tram nghin) dong, nhung duoc khau trir vao sb tién
tam Urng an phi da nop 1a 300.000 (Ba tram nghin) dong theo bién lai thu tam
{mg an phi, 1& phi Toa 4n s6 X4 ngay 13/10/2020 ctia Chi cyc thi hanh an dan
st Quan Q1 Thanh phd H6 Chi Minh. Ong Nguyén Vin B da ndp du an phi
dan su so tham.

2.2. An phi dan sy phic tham: Ong Nguyén Vin B phai chiu 300.000
(Ba trdm nghin) ddng an phi dan sy phtic tham, nhung duoc khau trir vao sd
tién 300.000 (Ba trim nghin) dong tam tng an phi d3 ndp theo bién lai thu
tam Ung an phi, 1& phi Toa 4n s6 AA/2021/0014730 ngay 21/9/2022 cta Chi
cuc Thi hanh 4an dan su Quan Q1 Thanh phé H6 Chi Minh. Ong Nguyén Vin
B d3 ndp du an phi dan su phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b



va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Bi€u 30 Luat Thi hanh an dan su.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HOI PONG XET XU’ THAM PHAN
CHU TQA PHIEN TOA
Nguyén Hoang Anh Dang Thi Bich Loan Quach Thanh Binh



Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao tai TP. HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP. HCM;

- TAND Quan 7,

- VKSND Quan 7;

- S6 Tu phap TP.HCM;

- Sé Tu phép tinh Ba Ria-Viing Tau;
- UBND X X2, huyén Xuyén

Modc, tinh Ba Ria-Viing Tau;

- Chi Cuc THADS Quén 7,

- Cac duong su;

- Luu: TGP, ho so, (25).

Quach Thanh Binh

THANH VIEN HQI PONG XET XU’ ' THAM PHAN
CHU TQA PHIEN TOA



Nguyén Hoang Anh DPang Thi Bich Loan Quach Thanh Binh
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