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QUAN TAN PHU Doc Lap - Tw Do - Hanh Phuc
THANH PHO HO CHI MINH

Ban 4n s6: 76/2022/HSST
Ngay: 25-04-2022
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN PHU
THANH PHO HO CHI MINH

Thanh phin Hji ddng xét xir so' thAm gdm c6:
Thim phan - Chit toa phién toa: Ong Tran Ngoc My

Cdg Hoi t{chm nhan dan:
1. Ong Tran Cong Trung
2. Ong Lé Ngoc Thanh

Thu ky Toa phién toa: Ba L& Thi Tuong Vi — Thu ky Toa 4n nhan dan quan
Tan Phu, Thanh pho Ho Chi Minh .

BPai dién Vién kiém sat nhan dan quan Tdn Phu, thanh pho”' Ho6 Chi Minh tham gia
phién toa: 6ng Khong Son Tung — Kiém sat vién

Ngay 25 thang 04 nam 2022, tai tru s6 Toa an nhan dan quan Tan Phuq,
xét Xt so tham cong khai vy an Hinh sy thy 1y s6 180/2021/HSST ngay 20 thang
12 nim 2021, theo Quyét dinh dua vu an ra xét xtr s6 49/2022/QDXXST-HS
ngay 22/02/2022 va thong bao hoan ngay 10/3/2022 d6i vai bi cao:

Pham Minh T; sinh ngay: 15/03/2001; tai Thanh phé H6 Chi Minh;
Thuong tra: 49/1/5 L, phuong Tan Thoi Hoa, quan Tan Pha, Thanh phd H6 Chi
Minh; chd & 49/1/5 L, phuong Tan Théi Hoa, quan Tan Pha, Thanh phé HO Chi
Minh; trinh d6 hoc véan: 6/12; dan toc: Kinh; ton gido: Khdng; nghé nghiép:
Khéng; con 6ng Pham Minh S va ba Tra Thi H, chua c6 vg con.

- Tién an, tién sy: Ngay 28/5/2019 bi Toa an nhan dan quan Tan Phu,
thanh phé H6 Chi Minh xtr phat 02 nam 03 thang ti vé t6i Cudp giat tai san, chap
hanh xong hinh phat tu ngay 16/10/2020.

- Bi can bi tam giir, tam giam tir ngay 04/9/2021 — c6 mat.

Bi hai:

Cong ty ¢ phan thuong mai B (vang mit)

Pia chi: 128 T1, phuong Tan Pinh, quan 1, Tp.H6 Chi Minh

Ngueoi c6 quyén loi va nghia vu lién quan:

1/ Ong Nguyén Tan B (Vang mit)

Pia chi: 58/16 L, phuong Tan Thdi Hoa, quan Tan Ph, Tp. HO Chi Minh.
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2/. Ong Du Khic N ‘
HKTT: 217/34 D1, phuong Pham Ngii Lao, Quan 1, Tp. H6 Chi Minh.
(Vang mat)

NOI DUNG VU AN:
Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Khoang 23 gio ngay 02/9/2021, Pham Minh T nay sinh y dinh trm cap
tai san nén goi dién thoai hoi muon cia anh Nguyén Tan D mot cdy kim cong
luc va T néi voi anh D myc dich muon cay kim cong luc de sua xe thi anh b
dong . Khoang 02 gio ngay 03/9/2021, T diéu khién xe gan may hi¢u Wave,
mau xam, bién sb: 51M4 — 3449, mang theo kim cong luc di dén trudc cira hang
B s6 1A T2, phudng Tan Théi Hoa, quan Tan Phu thi thiy cta cuon duoc khoa
bén ngoai va khong c6 nguoi trong coi. T dung kim cong luc cat 02 6 khoa cira
cuon r0i chay vé nha cit xe. Sau do, T di b quay lai cira hang B lay trom 01 xe
gan may hiéu Honda Cub 78 bién sd: 51TB - 0033, 01 Laptop hiéu Acer, 02
thung bia Heineken silver lon 330ml, 01 thung bia Beck’s lon 330ml, 01 bich
nude xa vai 1ZI Home 2,4 lit dem vé nha cua T tai so 49/1/5 L, phuong Tan
Thé1 Hoa, quan Tan Pha. T1ep do, T thay quan 4o va tiép tuc diéu khién xe gin
may hiéu Honda Cub 78 bién sd: 51TB — 0033 quay lai cira hang B lay trom
thém 04 thung bia Tiger nau lon 330ml dem vé nha. Khoang 06 gid 45 phut
ngay 03/9/2021, anh Huynh Van T |a nhan vién cira hang B dén lam viéc thi
phat hién cira hang bi mét trom nén dén Cong an phudng Tan Thoi Hoa trinh
béo. Qua truy xét, Co quan diéu tra d3 ra 1énh bat khan cap d6i véi Pham Minh
T.

Tai Co quan diéu tra, Pham Minh T d3 thira nhan hanh vi pham td1 nhu
néu trén.

Tai ban két luan dinh gia tai san s6 1942/KL-HPDGTS ngay 26/10/2021
ciia Hoi dong dinh gia tai san trong t6 tung hinh sy Uy ban quan Tan Phu, két
luan: Thoi diém dinh gia ngay 03/9/2021:

- 01 xe gan may hiéu Honda loai Cub 78, bién s6: SITB - 0033 tri gia
2.900.000 ddng;

-01 may tinh xdch tay hi¢u Acer, mau den, S/N:
NXHEESV00D03209D523400 tri gia 2.000.000 dong;

- 04 thung bia Tiger (nau) lon 330ml trj gia 1.360.000 dong;

- 01 thung bia Beck’s lon 330ml trj gia 260.000 dong.

- 02 thung bia Heineken Silver lon 330ml tri gia 780.000 dong.

- 0@ bich nudce xa vai IZI Home huong hoa say dam 2,4 lit tri gia 75.000
dong.
Téng gia tri tai san bi trom cap 1a 7.375.000 dong.
Vit ching:
- 01 thung bia BECK’S lon 330ml;
- 02 thung bia Heineken Sliver lon 330ml;
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- 04 thung bia Tiger (néau) lon 330ml;

- 01 bich nudc xa vai IZI Home huong hoa say dam 2,4 lit;

- 01 Laptop hiéu Acer, mau den, S/N: NXHEESV00D03209D523400.

La tai san T d trom cdp & cira hang B. Co quan diéu tra d4 tra lai cho anh
Huynh Vin T, 12 nguoi dai dién theo Gy quyén cua Cong ty cd phan thuong mai
B.

- 01 xe gan méy hiéu Honda Cub 78 bién s6: 51TB — 0033, s6 khung: C50
— 5030269, s6 may: C50E — 5030271, qua xac minh dugc biét do ong L& Van H
(HKTT: 114/2/12 B, phuong Cau Ong Lanh, Quén 1) dimg tén chil s hitu. Ong
Ha Hiru V trinh bay mua xe cta 6ng H vao nam 2005. Hién Co quan diéu tra d
trd lai xe cho 6ng V.

- 01 40 so mi dai tay mau xam trén c6 4o c6 théu TG.LT THE BEST
FASHION;

- 01 quan Jean dai mau xanh trén lung quan c6 ky hiéu PHG;

- 01 do61 dép mau den hi¢u Fashion;

- 01 mu lud1 trai mau xanh ;

- 01 khau trang y t&é mau xanh ;

- 01 40 kho4c tay dai, mau xam trén lung c6 chtt ATM HIGH ;

- 01 4o khoac dai tay mau cam, den ;

La trang phuc T mdc khi thyc hién hanh vi trdm cép tai san, hién dang
nhap kho vat ching.

- 01 kim cong luc can mii mau den, than kim son mau xanh, T st dung dé
cat 6 khoa ctra hang B.

- 01 xe gan may co gén bién s6 : 51M4 — 3449, s6 may : MT- 00003162 ;
s6 khung : D03162, la xe gan may T st dung dé thyc hién hanh Vi trom cap tai
san. Qua xac minh sb khung, sé6 may khong tim thiy dir liéu can tra ciru nén
khong xac dinh duoc chii sd hitu hop phap. Qua xac minh bién s xe dugc biét
do Du Khic N (HKTT: 217/34 B, phudng Pham Ngii Lo, Quén 1) dimg tén so
hitu nhung qua xac minh tai Cong an phuong Pham Ngii L&o khéng c6 ai tén Du
Khic N ngu tai dia chi trén. T khai mua xe thong qua mang x3 hoi ciia mot
nguodi khong rd lai lich vao nam 2020 vai gia 2.000.000 dong va khi mua khong
c6 gidy to. Co quan Canh sat diéu tra da cho ding bao tim chu s& hitu nhung
dén nay van chua c6 ai dén nhan, hién dang nhap kho vat ching.

- 02 6 khoa hiéu Viet — Tiep, mau vang d3 bi cat, hu hong.

- 01 dién thoai di dong hi¢u Sam Sung CORE, mau den, sd Imei :
359705/05/498723/6, T sir dung dé lién lac ca nhén.

Hi¢n dang nhap kho vat chung.

- 01 dia DVD ghi lai hinh anh dién bién vy viéc, hién dang luu trong hd
SO vu an.

Vé phan dan sy: Anh Huynh Van T va anh Ha Hitu V d3 nhan lai tai san
nén khong yéu cau boi thuong gi khac.
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Tai ban cdo trang s6 02/CT-VKS ngay 16 thang 12 nam 2021, Vién kiém
sat nhan dan quan Tan Phu da truy td bi cAo Pham Minh T vé ti:"trdom cép tai
san" theo khoan 1 Piéu 173 B luat Hinh sy nam 2015 (stra ddi bod sung nam
2017.

Tai phién Toa:

- Sau khi két thuc phan thi tuc xét hoi, Pai dién vién kiém sat nhan dan
quan Tan Phu gitr quyén cong t6 va kiém sat xét xtr tai phién toa, phat biéu y
kién gitr nguyen quan diém nhu ndi dung ban céo trang da truy td, dong thoi dé
nghi Hoi ddng xét xir: Ap dung khoan 1 Piéu 173; Diém s Khoan 1 Diéu 51,
Diém g, h khoan 1 Diéu 52 Bo luat hinh sy 2015, sta doi bd sung 2017 dé nghi
XUt phat bi cdo Pham Minh T tir 01 ndm 06 thang t0 dén 02 nam 06 thang tu.

- Bi c40 Pham Minh T théng nhat v&i toi danh va khung hinh phat nhu
C4o trang cua Vién kiém sat nhan dan quan Tan Phu di truy t, khong c6 oan
sai, khong c6 ¥ kién tranh luan thém, chi d& nghi Hoi dong xét xu, xem xét
giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can clr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy to, xét xir vu an. Piéu tra vién, Kiém
sat vién, khi thuc hién hanh vi cling nhu ban hanh cac Quyét dinh t6 tung da
thuc hién dlng vé tham quyeén, trinh tu, tha tuc quy dinh tai Bo luat té tung
hinh su. Qua trinh diéu tra va tai phién toa, bi cdo va nhiing nguoi tham gia t6
tung khac, khong nguoi nao c6 y kién hodc khiéu nai vé hanh vi, quyét dinh
cta Co quan tién hanh té tung, ngudi tién hanh té tung. Do d6, hanh vi, quyét
dinh cua Co quan tién hanh té tung, ngudi tién hanh té tung trong vu an nay da
thuc hién déu hop phap.

[2] Xét 101 khai nhan cda bi cao phu hop vai 101 khai ciia ngudi bi hai,
nguoi 1am chimg, ngudi cé quyén loi nghia vu lién quan dén vu 4n va phu hop
v6i céc tai lidu ching cir (camera) va chimg ctr khac duge thu thap co trong ho
so vu an. Qua d6 da co du co s¢ dé xac dinh: Khoang 02 gio ngay 03/9/2021,
Pham Minh T dén cira hang B, dia chi s6 1A T1, phuong Tan Théi Hoa, quan
Tan Phu, ¢6 hanh vi trom cap 01 xe gin may hiéu Honda Cub 78, bién so:
51TB — 0033 dong cua 6ng Ha Hitu V; 01 mdy tinh xach tay hiéu Acer, 04
thung bia Tiger (nau) lon 330ml, 01 thung bia Beck’s lon 330ml, 02 thung bia
Heineken Silver lon 330ml, 01 bich nudc xa vai IZI Home huong hoa say dam
2,4 lit ctia Cong ty c¢d phan thuong mai B, tong tri gia 1a 7.375.000 dong (qua
dinh gia) thi bi bét gii.

Vi vay da c6 du can cu két luan bi cdo Pham Minh T pham t01 “trom cép
tai san” theo khoan 1 Diéu 173 B¢ luat Hinh sy ndm 2015.

[3] Hanh vi pham toi ctia bi cdo 1a nguy hiém cho xa hoi, d3 xAm pham
dén quyén s¢ hiru tai san hop phap ctia cong dan, gdy mat an ninh trat ty & dia
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phuong. Ban than bi cao nhén thirc dugc hanh vi chiém doat tai san cua nguoi
khac 1a vi pham phap luat, nhung xuét phat tir dong co tu 1oi, muon c6 tién tiéu
xai nhung khong mudn bé cong strc lao dong nén cac bi cdo da cd ¥ pham toi.,
Bi c4o dang c6 01 tién an: Ngay 28/5/2019 bi Tda an nhan dan quin Tan Phu,
thanh phd HO Chi Minh xtr phat 02 nim 03 thang tu vé t0i Cudp git tai san,
chip hanh xong hinh phat tu ngay 16/10/2020 xét nén 4p dung tinh tiét ting
nang tai pham theo diém h khoan 1 diéu 52 B6 luat hinh sy nim 2015, ngoai ra
bi céo thuc hién 02 lan pham ti (Lan 1: trom 01 xe gan may hiéu Honda Cub
78 bién s6: S1TB - 0033, 01 Laptop hiéu Acer, 02 thung bia Heineken silver lon
330ml, 01 thung bia Beck’s lon 330ml, 01 bich nudc xa vai IZI Home 2,4 lit,
lan 02: 04 thung bia Tiger (nau) lon 330ml, 01 thung bia Beck’s lon 330ml, 02
thung bia Heineken Silver lon 330ml, 01 bich nuéc xa vai IZI Home huong hoa
say dam 2,4 lit va co tién an chua x6a an tich) nén ap dung theo diém g khoan 1
diéu 52 B luét hinh sy ndm 2015 dé ran de phong ngira chung cho xa hoi.

Dbi v6i anh Nguyén Tan D cho T muon kim cong luc nhung khong biét T
str dung dé di trom cap tai san nén chua du co so xt 1.

[4] Vé nhén than:

Xét tinh chat mirc do hanh vi pham tdi va nhan than bi cdo chua an nan
héi cai, Hoi dong xét xtr xét thay can phai c6 mirc an nghiém khic twong xtng,
moi ¢6 tac dung ran de gido duc ddi voi cac bi cdo va dam bao cong tic phong
ngira chung trong xa hoi. Tuy nhién ciing xem Xét bi céo c6 thai do thanh khan
khai b4o nén 4p dung tinh tiét giam nhe theo Piém s Khoan 1 Piéu 51 Bo luat
Hinh sy nim 2015, sira d6i bd sung nam 2017.

[5] Vé trach nhiém dan su va van dé lién quan:

Cong ty c6 phan thuong mai B di nhén lai tai san nén khong yéu cau bdi
thuong gi khac, Toa khong xem xét thém.

[6] Vé xir 1y vat chtng.

- 01 thung bia BECK’S lon 330ml;

- 02 thung bia Heineken Sliver lon 330ml;

- 04 thung bia Tiger (n&u) lon 330ml;

- 01 bich nuéc x4 vai IZI Home huong hoa say ddm 2.4 lit;

- 01 Laptop hiéu Acer, mau den, S/N: NXHEESV00D03209D523400.

La tai san T d4 trom cap ¢ ctra hang B. Co quan diéu tra d3 tra lai cho anh
Huynh Vian T, 12 ngudi dai dién theo uy quyén ctia Cong ty ¢ phan thuong mai
B. Nén khong xét thém.

- 01 xe gan may hiéu Honda Cub 78 bién sb: 51TB — 0033, s khung: C50
— 5030269, s6 may: C50E — 5030271, qua xac minh duoc biét do 6ng Lé Vin H
(HKTT: 114/2/12 B, phuong Cau Ong Lanh, Quan 1) dimg tén chi so hiru. Ong
Ha Hitu V trinh bay mua xe ctia 6ng H vao nam 2005. Hién Co quan diéu tra da
tra lai xe cho 6ng V. Nén khong xet thém.

- 01 quan Jean dai mau xanh trén lung quan c6 ky hiéu DHG; 01 doi dep
mau den hiéu Fashion; 01 mii ludi trai mau xanh; 01 khau trang y té mau xanh;
01 ao khoéc tay dai, mau xam trén lung c6 chir ATM HIGH; 01 4o khoac dai tay
mau cam, den, 1a trang phuc T mac khi thuc hién hanh vi trom cép tai san, hién
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dang nhap kho vat ching, 1a trang phuc bi cao mat khi pham t61 dung dé nhan
dang, xét tich thu ti€u huy.

- 01 kim cong lyc can mii mau den, than kim son mau xanh, T sir dung dé
cat 6 khoa ctra hang Bach hoa xanh. La tai san ciia ong Nguyén Tan D xét nén
tra lai cho ong D.

- 01 xe gin may c6 gén bién s6 : 51M4 — 3449, sb may : MT- 00003162 ;
s6 khung: D03162, 1a xe gdn may T st dung dé thuc hién hanh Vi trom cap tai
san. Qua xac minh s khung, sé6 may khong tim thay dir liéu can tra cuu nén
khong xac dinh duoc chii s¢ hiru hop phap. Qua xac minh bién sé xe dugc biét
do Du Khiac N (HKTT: 217/34 B, phuong Pham Ngii Lo, Quén 1) dung tén s
hiru nhung qua xac minh tai Cong an phuong Pham Ngii Lo khong co6 ai tén Du
Khic N ngu tai dia chi trén. T khai mua xe thong qua mang xd hoi ciia mot
nguoi khong r6 lai lich vao nam 2020 voi gia 2.000.000 d6ng va khi mua khong
c6 gidy to. Xét nén can ding théng bao trén phuong tién thong tin dai chiing dé
tim chi so hitu, quan 1y str dung hop phap chiéc xe néu trén trong vong 6 thang,
hét thoi han trén néu khong c6 ngudi cha sé hitu, quan 1y sir dung hop phap dén
nhan, thi tich thu sung cong quy nha nudc.

- 02 6 khoa hiéu Viet — Tiep, mau vang da bi cat, hu hong. Xét tich thu
ticu huy.

- 01 dién thoai di dong hiéu Sam Sung CORE, mau den, sd Imei :
359705/05/498723/6, T sir dung dé lién lac ca nhan. X¢ét tra lai cho bi cdo.

- 01 dia DVD ghi lai hinh anh dién bién vu viéc, hién dang luu trong hé
so vu an.Tiép tuc luu ho so.

[7] An phi: Bi c4o phai nop an phi hinh su so tham theo quy dinh.

Vi cac 1€ néu trén,

QUYET PINH

[1] Tuyén bd bi cdo Pham Minh T pham t6i:"Trom cip tai san"

- Ap dung Khoan 1 Piéu 173; diém Piém s Khoan 1 Piéu 51; Piém g, h
Khoan 1 Diéu 52 B6 luat hinh sy nam 2015, xu phat bi cdo Pham Minh T
01(mdt) nam 06(sau) thang t0. Thoi han tu tinh tir ngay bat tam giit 04/09/2021.

[2] Ap dung khoan 2, Khoan 3 Piéu 106 Bo luat TH tung hinh sy nam
2015

- Giao cho Chi cyc thi hanh an dan sy déng bao trén phuong tién thong tin
dai ching dé tim chu s6 hitu, quan ly st dung hop phap xe gan may bién sb
51M4 — 3449, s6 may : 00003162; s6 khung : RNDWCHIND61D03162, trong
vong 6 thang, qua thoi han 6 thang ma khong c6 nguoi chu so hiru, quan ly st
dung hop phap dén nhan thi tich thu sung céng chiéc xe néu trén.

- Tra lai cho Pham Minh T 01 dién thoai di dong hi¢u Sam Sung CORE,
mau den, s6 Tmei : 359705/05/498723/6.

- Tra lai cho Nguyén Tan D 01 kim cong lyc can mii mau den, than kim
son mau xanh.
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- Tich thu tiéu hiry: 01 40 So mi dai tay mau xam trén cd 40 ¢ théu TG.LT
THE BEST FASHION; 01 quan Jean dai mau xanh trén lung quan c6 ky hiéu
DHG; 01 d6i dép mau den hiéu Fashion; 01 md ludi trai mau xanh; 01 khau
trang y t& mau xanh; 01 40 khoéc tay dai, mau xam trén lung c6 chit ATM
HIGH; 01 a0 khoéc dai tay mau cam, den; 02 6 khoa hiéu Viet — Tiep, mau vang
d3 bi cdt, hu hong.

(Theo Phiéu nhép kho vét ching sé 165/PNK ngay 01 thang 12 nim
2021 tai kho vat chung Cong an quan Tan Phu).

T1ép tuc luu hd so dia DVD ghi lai hinh anh din bién vu viéc.

[3] Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 vé an
phi, 1¢ phi Toa an ctia Uy ban thuong vu Qudc hoi.

Budc bi cdo Pham Minh T phai ndop 200.000 déng an phi hinh su so tham.

[4] Bi cao co quyén khang c4o trong han 15 ngay ké tir ngay tuyén 4n. Bi
hai, nguoi c6 quyén loi nghia vu lién quan vang mit tai phién toa c quyen
khang cao trong han 15 ngay ké tir ngay nhan duoc ban an hoic ké tir ngay niém

yét ban an.

Noi nhin: TM. HOI PONG XET XU SO THAM
-Toa &n nhan dan Tp. (1) THAM PHAN -CHU TQA PHIEN TOA
HCM,; 3)

-Vién kiém sat nhan dan

quan Tan Phu; 1)

-Van phong Co quan 1)

CSDbT; (2)

-S¢ Tu phap TPHCM Q)

- Trai giam va Bi cdo; (2) Tran Ngoc My

-Thi hanh an dan sy quan (2)

Téan Phq; 3)

-Thi hanh an hinh sy; 3)

- Nguoi bi hai;

-Luu, hd so.

Trang 7



