TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NOI Pic lap - Tw do - Hanh phic

Ban an s6: 206/2024/KDTM -PT
Ngay: 14/08/2024
Viv: Tranh chd'p hop déng tin dung

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thém phdn - Chii toa phién toa: Ba Lé Thiy Linh.

Cdc Tham phan: Ba Nguyén Thi Thuy Hanh

Ba Pham Thi Mai
- Thuwe ky phién toa: Ba Lé Thi Thuy Duong 1a Thu ky Toa an nhan dan Thanh phé
Ha Noi

- Dai dién Vién kiém sat nhin din Thanh pho Ha Néi tham gia phién toa: Ba
Hoang Thi Hong Chiém - Kiém sat vién.

Ngay 14/08/2024 tai Tru s& Toa 4n nhan dan Thanh phd Ha Noi xét xtr phuc tham
cong khai vu an Kinh doanh thuong mai thu 1y s6: 151/2024/TLPT-KDTM ngay 04 thang
07 nam 2024 vé tranh chap hop dong tin dung do ban 4n Kinh doanh thuong mai so tham
s6 107/2023/DS-ST ngay 29 thang 09 nam 2023 ciia Toa an nhan dan quan Nam Tu
Liém, thanh pho Ha Noi bi khang cdo theo Quyét dinh dwa vy 4n ra xét xir phic tham so:
438/2024/QD-PT ngay 17 thang 07 nam 2024 giira cac duong su:

Nguyén don: Ngan hang TMCP H
bia chi : Téng B, Toanha T. E N, phuong L, quan D, thanh phé Ha Noi.
Ngueoi dai dién theo phdp luat: Ong Nguyén Hoang L, chic vu: Tong Giam ddc.

Nguwoi dai dién theo ity quyén: Cac 6ng/ba: Hoang Hong T, Hoang Manh L1, Tran
Manh T1, Tran Thi Phuong T2 theo Gidy uy quyén sé 6808/2024/GUQ-TGP12 ngay
29/07/2024. Ba T, 6ng L1 c6 mat.

Bidon:

1. Ong Nguyén DPic T3, sinh nim 1980; cé miit

2. Ba Nguyén Thi Phuong T4, sinh nim 1986; c6 miit.

Cung dia chi: S6 nha A, ngach 24/2/49, t6 dan phd sb A N, phuong D, quén N,
thanh pho Ha Noi.

Nguoi cé quyén loi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%2027,%20T%C3%B2a%20nh%C3%A0%20TNR.%2054A%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%93ng%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20MSB:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

1. Ong Nguyén Dic T35, sinh nam 1943; ving mit.

2. Ba Nguyén Thi C, sinh nim 1948; vang mat.

3. Chau Nguyén Dic Duy A, sinh nim 2008; ving mit.

4. Chau Nguyén Ngoc D, sinh ndm 2013; ving mit.

(Chau Duy A va chau D do 6ng T3 va ba T4 la nguoi dai dién theo phdp ludt).

Cung dia chi: SH A, ngach 24/2/49, td dan phé s6 AN, phuong D, quan N, thanh
pho Ha Noi.

NOI DUNG VU AN:

* Tai don khdéi kién va cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn,
nguyén don trinh bay:

Ngay 25/9/2012, Ngan hang TMCP M1 — Chi nhanh T8 (nay 1a Ngan hang TMCP
H) va ong Nguyén DPic T3, ba Nguyén Thi Phuong T4 ky Hop dong tin dung trung, dai
han s6: 06/2012/HDTD — MDB. Theo d6, ngan hang déng ¥ cho éng T3, ba T4 vay sb
tién: 2.200.000.000 ddng. Thoi han vay: 18 thang ké tir ngdy giai ngan. Lii suat vay (trong
han): 17%/nam tinh trén du no thuc té. Ngan hang duoc quyén diéu chinh 13i suat theo
ting thoi ky 03 thang/lan trong thoi han c6 hiéu luc ctia Hop dong. Lai suat qué han:
Bang 150% lai suat cho vay trong han dang 4p dung tai thoi diém phat sinh no qua han.
Muc dich vay: B6 sung vén luu dong.

Cung ngdy 25/9/2012 Ngan hang da giai ngan cho bi don sd tién 2.200.000.000
déng theo khé udc nhan no sd 06/01-KU.

Tai san bao dam cho khoan vay 13 toan bo Quyén st dung dat tai thira dt so: 285,
t ban d6 s6 09, dién tich:167,5m?, dia chi: X4 D, huyén T, thanh phd Ha Ni theo Giay
chtng nhan quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat so:
BC 875893, s6 Qb: 9606/QD — UBND; s vao s6 cap GCN: CH00838 do UBND huyén
T, thanh ph Ha Noi cap ngay 20/10/2011 dtng tén ho ba Nguyén Thi C, dang ky sang
tén 6ng Nguyén Dic T3 ngay 17/8/2012. Hop dong thé chip tai san sé cong ching
1478.2012/ HDTC ngay 24/9/2012 tai Vin phong C1. Tai san thé chap duoc ding ky
giao dich bado dam theo ding quy dinh cua phap luét.

Qua trinh thyc hién Hop dong, ba Nguyén Thi Phuong T4 va ong Nguyén Pac T3
khong thie hién dang cam két tra ng dan dén khoan vay bi qua han ké tir ngay 25/3/2014.
Phia 6ng T3, ba T4 m&i thanh toan duoc cho Ngan hang tong sé tién 1a: 2.339.692.477
ddng, trong do6: tién gdc 1a: 1.888.942.427 ddng; tién l4i trong han: 388.497.195 dong;
tién 14i qua han: 62.252.855 dong. Tam tinh dén hét ngay 29/9/2023, tong du no ctia ba
Nguyén Thi Phuong T4 va 6ng Nguyén Déac T3 tai ngan hang 13 4.225.072.443 dong,
Trong do:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Thi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Duy%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20M%C3%AA%20K%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%A3%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20huy%E1%BB%87n%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%E1%BB%AB%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Gia%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201%20Ng%E1%BB%8Dc%20Tr%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980

+ No gbc: 311.057.573 dong;
+ No l4i trong han: 98.729.220 dong;
+ No 1ai qua han: 3.815.285.650 dong.

Nguyén don khoi kién dé nghi Toa an giai quyét: Budc ba Nguyén Thi Phuong T4
va 6ng Nguyén Déac T3 ¢ nghia vu thanh toan cho Ngan hang TMCP H toan bd du no
gbc va 1ai vay, tam tinh dén ngay 29/8/2023 13 4.225.072.443 d6ng va 14i phat sinh tiép
tuc duoc tinh trén sb no géc chua tra theo 13i suit hai bén thoa thuan tai Hop déng tin
dung cho dén khi bén vay thanh toan hét no.

Truong hop bén vay khong tra hoidc khong tra hét ng thi ngan hang duoc quyén
yéu cau Co quan Thi hanh 4n ké bién, phat mai tai san bao dam dé thu hoi no 1a: Quyén
st dung d4t tai thira dat s6: 285, to ban d6 sb 09, dién tich: 167,5m2, dja chi: xa D, huyén
T (nay la quan N, thanh phd Ha Noi) dung tén chu st dung 13 ong Nguyén Déc T3.

Truong hop s6 tién thu dugce tir viée phat mai tai san bao dam khong du thanh toan
hét khoan no thi 6ng Nguyén Dac T3 va ba Nguyén Thi Phuong T4 van phai c¢6 nghia vu
tra hét no cho ngan hang.

Bi don: 6ng Nguyén Dic T3 va ba Nguyén Thi Phuong T4 trinh bay:

Nam 2012, 6ng ba co vay tién tai Ngan hang TMCP M1 (Sau niay Ngan hang
TMCP M1 sat nhap vao Ngan hang TMCP H) s tién 2.200.000.000 dong. Tai san thé
chap 1a: thira dat sb: 285, to ban d6 sb 09, dién tich: 167,5m2, dia chi: Xa D, huyén T,
thanh phd Ha Noi dimg tén ong Nguyén Pac T3. Do 1am an thua 18, hoan canh kinh té
gia dinh gip khé khin nén dén nay ong ba van chua tra hét khoan no trén.

Thuec té, 6ng ba di tra cho ngan hang tong s6 tién 1a: 2.339.692.477 dong, trong d6
Ngéan hang trr vao cac khoan: tién gbc la: 1.888.942.427 dong; no lii trong han:
388.497.195 ddng; no 14i qua han: 62.252.855 dong.

Dén nay, 6ng ba xac dinh con ng Nguyén don sd tién gde 1a: 311.057.573 dong.
V& s6 tién 14 thi d& nghi Toa an cin ctr vao cic quy dinh ctia phap luat dé xem xét dam
bao quyén loi cho 6ng ba. Ngoai ra, do hién nay 6ng bakhong con kha ning thanh toan
ng nén dé nghi Ngan hang cho ong ba dugc thanh toan so tién no gbc va xin mién giam
toan bo tien 1ai.

Nguwoi c6 quyén loi, nghia vu lién quan: éng Nguyén Dic T5 va ba Nguyén Thi
C trinh bay:

Ong ba biét viéc vo chong 6ng Nguyén Dic T3 dung tai san dé thé chip vay tién
Ngan hang 13 quyén st dung dat cua thira dat s 285, to ban dd s 09, dién tich 167,5m?,
dia chi: xa B, huyén T, thanh phd Ha Noi. Tai san trén dat 12 01 cin nha 03 ting xay dung
tr nam 2007.
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Nay Ngan hang khoi kién ddi véi vo chong ong Nguyén Dac T3 thi 6ng ba khong
c6 ¥ kién gi, dé nghi Toa an giai quyét theo quy dinh ciia phép luat.

Tai ban dn Dan sw so tham sé 107/2023/DS-ST ngay 29/9/2023, Tod én nhédn dén
qudn Nam Tir Liém, thanh phé Ha Ngi da quyét dinh:

1. Chap nhan mot phan yéu cau khai kién cua Ngan hang TMCP H ddi voi 6ng
Nguyén Péc T3 va ba Nguyén Thi Phuong T4.

2. Budc 6ng Nguyén Pic T3 va ba Nguyén Thi Phuong T4 phai thanh toan cho
Ngan hang TMCP H s6 tién no gdc 1a: 311.057.573 dong (ba trim muoi mot triéu khong
trim nim bay nghin nim trim bay muoi ba déng) theo Hop dong tin dung trung, dai han
s6: 06/2012/HDTD — MDB, Khé udc nhan no s6: 06/01- KU ngay 25/9/2012 gitta Ngan
hang TMCP H Namva 6ng Nguyén Pac T3 va ba Nguyén Thi Phuong T4.

Ké tir ngdy tiép theo ngay xét xtr so tham, 6ng Nguyén Dic T3 va ba Nguyén Thi
Phuong T6 phai tiép tuc chiu khoan tién 13i d6i voi khoan tién ng g chua tra theo mirc
1ai sudt hai bén thoa thuin trong Hop dong tin dung cho dén khi thanh toan xong hét no.

3. Gianh quyén khoi kién yéu cau thanh toan 14i suat cho Ngan hang TMCP H
trong vu kién dan su khac khi Ngan hang yéu cau va cung cap duoc tai lidu, ching cir
chirng minh.

Truong hop ban an c6 hiéu luc phap luit ma ong Nguyén Dic T3 va ba Nguyén
Thi Phuong T7 thanh toan hodc thanh toan khong dy du sb tién ng néu trén thi Ngan
hang TMCP H Namc6 quyén yéu cau co quan Thi hanh an ké bién, phat mai tai san thé
chap dé bao dam cho khoan vay 1a:Toan bd Quyén st dung dat va tai san gan lién véi dat
tai thira dat s6: 285, to ban do s6 09, dién tich:167,5m? dia chi: Xa D, huyén T, nay 1a
phuong B, quan N, thanh ph Ha Noi, theo Gidy chting nhan quyén sir dung dat, quyén
so hiru nha ¢ va tai san khac gin lién v6i dat s6: BC 875893, s6 QD: 9606/QD — UBND;
sO vao s6 cap GCN: CH00838 do UBND huyén T, thanh phé Ha Noi cap ngay 20/10/2011
theo Hop ddng thé chip tai san s6 cong chimg: 1478.2012/HPTC; Quyén sb 11 TP/CC-
SCC/HDGD lap tai Van phong C1, thanh phd Ha Noi ngay 24/9/2012.

Truong hop phai xir 1y tai san thé chap dé thu hoi no thi nhitng nguoi dang thuc té
dang sinh song tai tai san dang thé chap phai chuyén di chd khac dé thi hanh an.

Ngoai ra ban an con quyét dinh vé an phi va quyén khang céo cua cac duong su.

Khéng dong y v6i ban an so thim, ngay 03/10/2023 Ngan hang TMCP H c6 don
khang c4o toan bd ban an so tham.

Pai dién Vién kiém sat nhan dan thanh phé Ha Noi phat biéu:

Vé thu tyc t6 tung: Toa an nhan dan Thanh phd Ha Noi tién hanh thu 1y va giai
quyét vu an dung quy dinh ctua Bo luat td tung dan sy.
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V& viéc tuan theo phap luat td tung ctia thim phan, HDXX va viéc chap hanh phap
luat cia nguyén don, ngudi khang cao ding qui dinh ctia Bo luat tb tung dan su.

V& quan hé phap luat: Toa 4n nhan dan quin Nam Tir Liém xéac dinh quan hé tranh
chép dan su theo khoan 3 diéu 26 Bo luat t tung dan sy 1a khéng dung boi ba Nguyén
Thi Phuong T4 1a dai dién ho gia dinh da dugc Phong Tai chinh — ké hoach UBND huyén
T cap Gidy ching nhan ding ky kinh doanh. Do d6 day 1a tranh chap vé Kinh doanh
thuong mai theo quy dinh tai khoan 1 diéu 30 Bo luat to tung dan su.

Vé nodi dung: Hop dong tin dung va cac Hop dong thé chap duoc cac bén ky két
trén co sO ty nguyén, phu hop quy dinh cua phap luat. Hop dong thé chip duoc cong
chtng va diang ky giao dich bao dam nén hop dong hop phép, c¢6 hiéu lyc phap luat.

Péi voi khoan tién no goc theo Hop dong tin dung, Bi don x4c nhan nhu Ngan
hang yéu cau la ding.

V& no i trong han: Theo khoan 2 diéu 3 Hop dong tin dung, Ngan hang c6 quyén
diéu chinh 13i suat 03 thang/lan. Tuy nhién ngan hang khong ap dung viéc diéu chinh 14i
suat va bi don xac dinh 14i suat vay 1a 17%/nam nén sb no 14i trong han ap dung 17%/nam
la phu hop véi thoa thuan cua cac bén.

Péi véi 13i suat qua han: Do khong ap dung thay doi 13i suat nén 1di qua han tinh
25,5%/mam la co6 can ctr.

V& viée xtr Iy tai san thé chap: Do bén vay khong tra duoc no, Ngan hang dé nghi
xur 1y tai san thé chap 1a QSD dét va tai san gin lién v&i dat tai thira dat s6 285 to ban do
s6 09 xa P (nay 1a phuong D), quan N, thanh phé Ha Noi 14 ¢6 cin ci.

bé nghi HbDXX: Can ctr Luat cac t6 chirc tin dung, Khoan 2 diéu 308 Bo luat to
tung déan sy, Nghi quyét 326/2014 cua Uy ban thudng vu Quéc hoi:

- Chap nhan khang céo ciia Ngan hang TMCP H.
- Stra ban 4an KDTM so thim vé ap dung phap luat va s6 tién no 13i. Budc bi don
phai trd so tién ng goc va ng 1ai cho Ngéan hang
- An phi: Ngan hang khong phai chiu 4n phi phuc thAm
NHAN PINH CUA TOA AN:
Can cir vao tai liéu, chung cuw da dwoc kiém tra, xem xét tai phién toa, két qua viéc

tranh tung tai phién toa, y kién cia kiém sdt vién, cdc quy dinh cia phdp ludt, Hoi dong
xét xu nhan dinh:

[1]. V& viéc ving miit ciia dwong sw: Toa an di mé phién toa lan thr hai, ngudi
c6 quyeén loi, nghia vu lién quan khong khang cao vang mit. Can c& quy dinh tai diéu
296 Bo luat to tung dan sy, HDXX van tién hanh xét xu.
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[2]. V& x4c dinh loai vu viéc tranh chap:

Ngan hang khai kién 6ng Nguyén Pac T3, ba Nguyén Thi Phuong T4 tra s tién
con no theo Hop ddng tin dung. Ba Nguyén Thi Phuong T4 dugc Phong Tai chinh - Ké
hoach UBND huyén T cap GCN ding ky doanh ho kinh doanh s 01K8010740 ngay
06/07/2012. Nganh nghé khinh doanh: ban son, cac san pham bang gd... Do d6 tranh chip
giita Ngan hang va bj don dugc xac dinh 13 tranh chap vé Kinh doanh thuong mai theo
quy dinh tai khoan 1 diéu 30 Bo luat td tung dan su. Toa an cép so thAm xac dinh tranh
chap vé dan sy 1a khong dung.

[3]. Xét yéu ciu khang céo ciia bi don:

Poi véi yéu cau doi no goc:

Hop dong tin dung trung, dai han s6 06/2012/HPTD — MDB ngay 25/9/2012 dugc
cac bén ky két 1a tu nguyén, pht hop voi quy dinh cta phéap luat nén Hop dong hop phép,
c6 hiéu luc phéap luat. Ngan hang di giai ngan cho bi don vay s tién 2.200.000.000 dong.
Bi don di thanh toan tra Ngan hang tong s tién 13: 2.374.230.633 dong, duoc trir vao sb
tién goc 1a: 1.888.942.427 dong; no 1ai trong han: 383.031.891 dong; no 13 qua han:
102.256.315 dong. Nguyén don va bi don déu xac nhan dén nay bi don con no Ngan hang
s6 tién goc 14 311.057.573 dong. An so thim budc bi don phai tra s6 no gdc 311.057.573
ddng 1a c6 can ci.

Vé yéu cau no ldi:

Tai diéu 3 Hop dong tin dung trung, dai han sé 06/2012/HDTD-MDB quy dinh:
Lai sudt cho vay 17%/ndm tinh trén dw no thuc té. Bén A c6 quyén diéu chinh 1di sudt
theo tirng thoi ky (03 thang/lan) trong thoi han c6 hiéu lyc cia Hop dong. Lai sudt qud
han: Bang 150% 1di sudt cho vay trong han dang dp dung tai thoi diém phdt sinh no qud
han.

Nhu vay theo thoa thuan Ngan hang 4p dung mirc 14i suit cho vay diéu chinh 03
thang/1an theo quyén chu dong cua Ngan hang. Tai phién toa Ngan hang trinh bay tir khi
phat vay, Ngan hang khong diéu chinh 13i suat ma van ap dung muc 13i suat 17%/nam.
Phia bi don cling x4ac nhan muc 13i suat nay khong ap dung thay doi trong thoi han vay.
Do d6 cac bén thira nhan Ngan hang khong thay dbi 14i suat ma ap dung i suat c¢6 dinh.
Vi vay Ngan hang ap dung 1ai suét trong han khong diéu chinh 13 phu hop véi thoa thuan
clia cac bén. S6 tién 14i trong han tinh tir 25/9/2012 dén 24/3/2014 1a 481.761.111 ddng
trir s6 tién bi don da thanh toan 383.031.891 ddng. S tién 14i trong han con ng 98.729.220
dong.

D6i véi 1ai suat qua han: Do khong ap dung chinh sach diéu chinh 1ai suit nén 1ai
suat qua han bang 150% lii suat cho vay trong han dang ap dung tai thoi diém phat sinh
ng qué han. Vi vay 1i qua han dugc tinh ké tir ngdy 25/3/2014 dén ngay xét xir so tham
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(29/9/2023) véi mue 131 suit 25,5%/nim 13 3.917.541.965 dong trir s6 tién d4 thanh toan
102.256.315 dong. Sé tién 14i qua han bi don con no 3.815.285.650 dong.

An so thAm tach khoan no 141 dé giai quyét trong vu an khac 1a khong phu hop boi
bén vay di thira nhan muc 13i sudt cac bén thoa thuan khong ap dung diéu chinh. Vi vay
bi don phai thanh toan sé tién no 14i cho Ngan hang.

Xét yéu cau xir Iy tai san thé chdp:

Nha dit tai thira dat s6 285 t& ban d6 09, dién tich 167,5m2 dia chi: xa D, huyén T
(nay 1a phuong B, quan N), Ha Noi dugc UBND huyén T cidp GCNQSD dét sé6 BG
875893 ngay 20/10/2011. Ngay 24/09/2012 6ng Nguyén Déc T3 (chu tai san) ky Hop
dong thé chap sb cong chimg 1478.2012/HPTC tai Vin phong C1 dong ¥ thé chap QSD
dat va toan bo vat phu, trang thiét bi kém theo va phﬁn gid tri cong trinh, dién tich cdi tao,
dau tu xay dung thém gin lién véi dién tich nha dit d thé chap ciing déu thudc tai san
thé chip. Hop dong thé chip duge ky trén co sé tu nguyén, da dugc cong ching va dang
ky giao dich dam bao theo quy dinh ctia phap luat nén cé gia tri phap 1y. Do d6 bén thé
chéap phai thuc hién nghia vu da cam két vi Ngan hang.

Trén GCN khong ghi nhan nha &, cong trinh xay dung khac gan lién véi dat. Tai
bién ban dinh gia ciia Ngan hang ngay 24/9/2012 khéng mé ta tai san gan lién véi dat,
chi dinh gia QSD dit 1am cin ct& cho vay. Tuy nhién trén thuc té dién tich dat thé chap
c6 nha 03 ting bé tong cdt thép duoc xay dung nim 2007. Ong T3 cho biét tir khi thé
chép d3 c6 nha va dén nay hién trang khong thay doi. Nha 03 tang ciing 13 Tai san cia
bén vay dong thoi 1a bén thé chdp nén cin nha 03 tang ciing dugc xur Iy cung véi QSD
dat boi nghia vu clia bén vay phai tiép tuc tra no khi tai san thé chap xu Iy van chua du
thanh toan.

Tt nhimg phan tich néu trén, thay rang khang céo ctia nguyén don dugc chp nhan
nén ngudi khang cdo khong phai chiu an phi phic tham

Tt nhitng nhan dinh trén;
QUYET PINH
Can cur dicu 342, 355 BO luat dan sy 2005;
Can ctr Luét cac to chire tin dung;
Cin ctr khoan 1 diéu 30, 148, 296, 308 B luat td tung dan su 2015;

Can ctr Nghi dinh 163/2006/ND-CP ngay 29/12/2006; Nghi dinh s6 83/2010/ND-
CP ngay 23/7/2010; Nghi dinh s6 11/2012/ND-CP ngay 22/2/2012 cta Chinh phu vé giao
dich bao dam;

Can ctr diéu 27, 29 Nghi quyét 326/2016/UBTVQH14 cua Uy ban thuong vu Quéc
hoi;
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Xu:
Stra ban an Dan sy so tham s 107/2023/DS-ST ngay 29/9/2023 ctia Toa an nhan
dan quan Nam Tir Liém, thanh phd Ha Noi va quyét dinh:

1. Chip nhén yéu cau khai kién ctia Ngan hang TMCP H d6i voi ong Nguyén Dic
T3 va ba Nguyén Thi Phuong T4 vé viéc thanh toan s tién no theo hop dong tin dung
trung, dai han s6 06/2012/HDTD — MDB ngay 25/9/2012.

2. Budc ong Nguyén Dic T3 va ba Nguyén Thi Phuong T4 phai trd Ngan hang
TMCP H s6 tién tam tinh dén ngay xét xir so tham (29/9/2023), bao gdm:

- No gbc: 311.057.573 dong

- No l4i trong han: 98.729.220 dong

- No 14i qua han: 3.815.285.650 dong
Tong cong: 4.225.072.443 dong.

3. K& tir ngay tiép theo ngay xét xir so tham, 6ng Nguyén Pic T3 va ba Nguyén
Thi Phuong T6 phai tiép tuc chiu khoan tién 13i d6i véi khoan tién ng goc chua thanh
toan theo mirc 13i suat thoa thuan trong Hop dong tin dung cho dén khi thanh toan xong.

4. Truong hop ong Nguyén Pac T3 va ba Nguyén Thi Phuong T4 khong thanh
toan hodc thanh toan khong day du sb tién no néu trén thi Ngan hang TMCP H c6 quyén
yéu cau co quan Thi hanh an déan su c6 thAm quyén xt 1y tai san dam bao 1a: Quyén st
dung dat va tai san gén lién vé6i dat tai thira dat sd: 285, to ban d6 s6 09, dia chi: x3 D,
huyén T (nay 1a phuong D, quan N), thanh phé Ha Noi, theo Gidy chimg nhan quyén st
dung dat, quyén so hitu nha & va tai san khac gin lién véi dat s6: BC 875893, s6 Qb:
9606/QD — UBND; s6 vao s6 cap GCN: CH00838 do UBND huyén T, thanh phd Ha Noi
cap ngay 20/10/2011 mang tén ho ba Nguyén Thi C dang ky sang tén ong Nguyén Dac
T3 ngay 17/8/2012. Hop ddng thé chip tai san sd cong chimg: 1478.2012/HPTC; Quyén
s6 11 TP/CC-SCC/HPGD ngay 24/9/2012 tai Van phong C1, thanh phd Ha Noi.

5. S4 tién thu duoc tir viée xtr 1y tai san thé chép s€ duoc thanh toan toan bd khoan
ng ctia bén vay theo Hop dong tin dung, néu du Ngan hang s& phai thanh toan lai cho bén
thé chap. Néu thiéu bén vay phai thanh toan tra Ngan hang sb tién con thiéu.

6. Khi xir 1y tai san thé chap toan bo nhiing ngudi dang & trén dat (¢ thué, & tro, &
nhd, nguoi dang kinh doanh trén thira dat thé chap...) phai di doi dé ban giao tai san nha,
dat dé thi hanh an.

7. V& an phi:

Ong Nguyén Pic T3 va ba Nguyén Thi Phuong T4 phai chiu 112.225.072 d6ng an
phi Kinh doanh thuong mai so tham.
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Ngan hang TMCP H khong phai chiu 4n phi so thAm va phuc thAim. Hoan tra Ngan
hang s6 tién tam Gmg 4n phi da ndp 56.089.610 dong theo Bién lai thu tam tng an phi, 18
phi toa an s6 AA/2020/0035300 ngay 18/5/2023 va 300.000 dong theo bién lai thu tam
g an phi, 1& phi toa an s6 0009242 ngay 28/12/2023 tai Chi cuc Thi hanh 4n dan sy
quan Nam Tu Li€ém, thanh phé) Ha Noi.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh 4n dan su
thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan sy; thdi hiéu thi hanh 4n duge
thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Ban 4n phuc tham c¢6 Hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAN
- VKSND Thanh pho Ha Noi; THAM PHAN — CHU TQA PHIEN TOA

- TAND qudn Nam Tuwr Liém;

- VKSND qudn Nam Tuw Liém;

- Chi cuc THADS qudan Nam T Liém;
- Duong su;

- Luu HS, VP.

L& Thuy Linh
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