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NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BAC TU LIEM, THNH PHO H NOI

- THnh phan Héi dong xét xir so tham gdm co:

Théam phan- Chu toa phién toa: Ba Nguyen Thuy Chi;

Cdc héi tham nhén dan: Ong Vii Vian Hg, Ong Nguyen Tao Giap;

- Thur ky ghi bién bdn phién toa: Ong Tran Qudc T- Thu ky Toa an nhan dan
quan Bic Tir Liém, H Noi.

- Paqi dién Vién kiém sdat nhan dan quan Bdc Tir Liém tham gia phién toa:
Ong Nguyén Nam Giang, Kiém sat vién.

Hom nay, ngay 24 thang 6 nam 2020, tai try s& Toa an nhan dan quan Bac Ti
Liém, tHnh phé H Noi tién Hnh xét xtr so thAm coéng khai vu an hinh sy thu 1y sé
78/TLST-HS ngay 23/4/2020 d6i véi cac bi cdo:

1. Nguyén Hiru T, sinh ndm 1981, gi6éi tinh: Nam; HKTT: t611, thi trin D,
huyén B, tHnh phé H Noi; Tén goi khac: khong; Trinh d6 van héa: 10/12; Nghé
nghié¢p: Lao dong tu do; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong;
Ho tén cha: Nguyén TS , sinh nam: 1956; Ho tén me: Phan Thi B, sinh nam: 1956;
Bi céo la con thir hai trong gia dinh. Ho tén vo: Nguyén Thi T, sinh nam: 1987; C6 02
con sinh nam 2006 va 2011.Tién 4n, tién sy: 04 tién 4n: Ban an sé6 HSST sb 35 ngay
19/7/2007, Toa an nhan dan huyén T, tinh H Tay xir phat 15 thang ti vé toi Panh bac.
Hinh phat b6 sung 5.000.000 dong. Thi Hnh 4n dan su xong ngay 17/10/2014. (Bdn dn
chwa dwrge x6a an tich). Ban an HSST s6 257 ngay 19/6/2008, Toa an nhan dan tHnh
phd H Noi xir phat 18 thang ti vé toi Co y gdy thuong tich, 15 thang ti vé t6i Hiy
hoai tai san. Tong hop hinh phat chung 1a 33 thang ti, bdi thuong cho bi hai so tién
11.400.000 dong. Chap Hnh xong hinh phat ti ngay 09/9/2010. (Bdn dn chwa dwoc
x6a an tich). Ban an HSST s 215 ngay 28/12/2012, Toa an nhan dan huyén Soc Son,
H Noi xtr phat 24 thang ti vé t0i Panh bac. Hinh phat bd sung 3.000.000 dong. Thi
Hnh an dan su xong ngay 02/12/2013. Ra trai ngay 07/8/2016. (Ban an chua duwoc xoa
an tich). Ban an HSST s 53 ngay 15/05/2018, Toa 4n nhan dan huyén Soéc Son, H
Noi xtr phat 28 thang tu vé t6i Panh bac. (Bdn dn chira dwoc thi Hnh). Nhan than: Ban
an HSST s6 13 ngay 26/02/2003, Toa 4n nhan dan huyén B, tHnh phd H Noi xur phat
06 thang ti nhung cho hudng an treo (thir thach 12 thang) vé toi Panh bac. (dd x6a dn
tich). Nam 2005, c()ng an phuong Ngoc H, quan Ba Dinh, H N6i xtr phat Hnh chinh
dél v6i T vé Hnh vi DPanh bac. (dd hét thoi hiéu). Bi cao bi giit trong truong hop khan
cap, tam gilr tu ngay 27/10/2019, hién dang tam giam tai Trai tam giam s6 1 - Cong an
tHnh pho H Noi. Danh chi ban sb 02 1ap ngay 04/11/2019 cong an quan Bac Tir Liém,
tHnh ph6 H Nbi.



2. Nghiém Pinh C, sinh nam 1970, gidi tinh: Nam; HKTT: xa T, huyén D,
tHnh phé H Noi; Nghé nghi¢p: Lao dong tu do; Quédc tich: Viét Nam; Dan toc: Kinh;
T6én gi4o: khdng; Ho tén cha: Nghiém Pinh T, sinh nam: 1945; Ho tén me: Tran Thi
C, sinh nam: 1948; Bi c4o 1a con thtr nhét trong gia dinh ¢6 06 anh chi em; Ho tén vo:
Nguyén Thi N , sinh nam: 1987; Co6 02 con sinh ndm 2007 va 2010. Tién an, tién
su: Khong Nhan than Ban an HSST s6 128 ngay 24, 25/01/2000 ctia Toa 4n nhan dan
tHnh phd H Noi xir phat 05 nam vé toi “Cudp tai san cua cong dan”, 01 nam tu vé toi
“C4 y hay hoai tai san x3 hoi chu nghia”. Tong hop hinh phat chung 06 nam tu giam.
Bi cao khang cdo. Ban an HSPT s6 1060 ngay 02/6/2000 ctia Toa phuc tham tai H Noi
— Toa 4n nhan dan t6i cao xtr phat 05 nim vé toi “Cudp tai san cta cong dan”, 06
thang ti vé toi “C6 y huy hoai tai san x hoi chii nghia”. Tong hop hinh phat chung: 5
nam 06 thang ti giam. Ra trai ngay 26/6/2004. (Pd xéa dn tich). Ban an HSST s6 193
ngay 20/11/2006 ciia Toa an nhan dan huyén D xir phat 12 thang ti vé toi “Tiéu thu tai
san do ngudi khac pham t6i ma c6”. Bi cdo khang cdo. Ban an HSPT sb 30 ngay
17/01/2007 cta Toa an nhan dan tHnh phd H Noi xtr y an so tham. Ra trai ngay
19/7/2008. (Pa xoa an tich). Ban an HSST so 155 ngay 12/9/2011 cua Toa an nhan
dan huyén Soc Son xu phat 24 thang tu Ve t61 “Trom cap tai san”. Ra trai ngdy
13/3/2013. (Pd xéa dn tich).Ban an HSST sb 30 ngay 08/4/2014 cta Toa an nhan dan
huyén Mé Linh xtr 36 thang tu vé t6i “Trom cép tai san”. Bi cdo khang cdo. Ban an
HSPT s6 448 ngay 23/6/2014 ciia Toa an nhan dan tHnh phd H Noi xir phat 30 thang
th vé toi “Trom cap tai san”. Ra trai ngay 08/7/2016. (Da xéa dan tich).Bi céo bi gitr
trong truong hop khan cép, tam gitr tr ngay 27/10/2019, hién dang tam giam tai Trai
tam giam s6 1 - COng an tHnh phé H Nbi. Danh chi ban s6 01 1ap ngay 04/11/2019
cong an quan Bic Tir Liém, tHnh phd H Nbi.

Nguwoi c6 quyén loi, nghia vu lién quan:

1) Chi Ly Thi H , sinh ndm: 1981; HKTT: Thon Pai B¢ , xa Vong la, huyén b,
tHnh phd H Nbi

2) Anh Pham Viét H , sinh nam :2001; HKTT : xa Binh T , huyén c, tinh Bic
Kan;

3) Anh Luong Xuan D, sinh nam 1994; HKTT : xa C, huyén C, tinh Thanh Hoa;

4) Anh Vuong Minh Q , sinh nam: 1997; HKTT: L, L, Yén Béj;

( Péu vang mit tai phién toa )
NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa ndi dung vu an
dugc tom tit nhu sau:

Ngay 24/10/2019, anh Vuong Minh Q (sinh nam: 1997, HKTT: L, L, Yén Bai)
dén cong an phuong T, quan Bac Tur Liém trinh bao vé viéc bi mat 01 xe mdy nhan
hiéu Yamaha Exciter, mau den, BKS: 21C1 — 215.97 (s6 khung: 611049, s6 may:
636475) tai trudc clra phong tro & sé 7, ngd 73 duong T, phuong T, quan Bic Tir
Liém, H Noi.

Sau khi trinh bdo cong an phuong T, anh Vuong Minh Q phat hién tai khoan
Facebook “D’” dang hinh anh giao ban 01 xe may nhan hi¢u Exciter mau den c6 dac
diém gidng voi chiéc xe mdy ctia anh Q bi mét trom, anh da lién hé véi chu tai khoan



Facebook trén va biét nguoi nay tén 1a HO Van T (sinh nim: 1994, HKTT: xi K,
huyén K, tinh Hoa Binh). Co quan diéu tra da tién Hnh mai T vé tru so lam viée.

Tai co quan diéu tra, HO Van T khai nhén toan bd hinh anh cua chiéc xe may
Exciter ma T dang ban trén Facebook 1a do Nghiém Dinh C guri va nho T dang ban ho,
T ding ban véi gid cao hon so voi gida C nhd ban dé hudng loi chénh 1éch. Néu co
kl}éch lién h¢ mua xe, T s€ goi dén sd dién thoai 0326270355 cta C dé hen C mang xe
dén.

Co quan diéu tra d3 triéu tap Nghi€ém Pinh C Ién tru s& lam viéc. C khai nhén:
Khoang 04 gio 23 phut ngay 24/10/2019, c6 ngudi dan 6ng (chua xac dinh 1o nhan
than lai lich) str dung s dién thoai 0339954383 goi dén sb dién thoai 0326270355 cua
C dé hoi ban xe Exciter mau den, khong co gidy to xe. Sau khi thoa thuan, C dong y
mua xe voi gia 11.000.000 dong (Mudi mot triéu dong). Pén khoang 05 gio ngay
24/10/2019, C va d6i tugng ban xe gip nhau & gam cau Tthudc phuong Pong Ngac,
quan Bic Tur Liém, H Noi, khi nhan chiéc xe Exciter mau den, BKS: 21C1 — 215.97,
xe khong c6 gidy to dang ky xe, khong co chia khoa dién, phai dau dién dé no may.
Sau khi mua chiéc xe may trén, C lién lac tu sd dién thoai 0326270355 dén sd
0916981981 ciia Nguyén Hitu T va thoa thuan ban cho T chiéc xe ndy véi gia
12.000.000 ddng (Muoi hai triéu dong). Dén khoang 20 gid cung ngay, C gip va ban
cho T chiéc xe trén véi gia 12.000.000 dong tai khu viuc Van Tri, phuong Minh Khai,
quan Bic Tir Liém, H Noi.

Co quan diéu tra da tién Hnh triéu tap Nguyén Hitu T 1én tru s¢ 1am viéc, tai chd
T khai nhan d& mua chiéc xe Exciter mau den, khong c6 gidy to dang ky xe va khong
c6 chia khoa dién véi gia 12.000.000 dong (Muodi hai triéu dong), ban than T nhéan
thire duoc ddy 1a chiéc xe may do nguoi khac pham toi ma o, vi ham ré nén T mua vé
dé sir dung.

Ngay 27/10/2019, co quan canh sat diéu tra — cong an quan Bic Tur Liém ra
Lénh gitr nguoi trong trudng hop khan cap va ra 1énh bit ngudi bi giir trong trudng
hop khan cap d6i voi Nghiém Dinh C va Nguyén Hiru T.

Vat chirng thu gitr:Thu gitt cua Nghiém Pinh C: 01 (m0t) xe may Yamaha
Sirius, mau do, BKS: 17B5 — 049.95, s6 khung: 502186, sé may: 502233; 01 (mdt) xe
may Honda Lead, mau vang nau, BKS: 29D2 — 219.03, sé khung: 095921, sb may:
0661298; 01 (mot) bién kiém soat 29S1 — 635.37;01 (mot) ding ky xe may photo
mang tén Lé Thi T;01 (mot) dién thoai di dong FPT mau nau, lép sim 1: 0868176558,
sim 2: 0986879147, s6 Imei 1: 980011006983523, s6 Imei 2: 980011007054225; 01
(mot) dién thoai di dong Oppo cdm ung mau xanh D, lép sim 1: 0969595339, sim 2:
0326273055, so Imei 1: 868476033375554, s6 Imei 2: 86847603337554; So tien:
12.800.000 dong.Thu giit ctia Nguyén Hiru T: 01 (mot) xe mdy nhin hiéu Yamaha
Exciter, mau den, soc do, BKS: 21C1 —215.97, s6 khung: 611049, s6 may: 636475, xe
da qua su dung; 01 (mét) xe may Honda Airblade, mau den — xam, BKS: 29D2 —
262.45, sb khung: 534141, s6 may: 1289301, xe da qua su dung; 01 (mot) dién thoai di
dong Iphone 5S mau den xam, lip sim sd 0916981981

Tai ban Két luan dinh gia tai san trong t tung hinh su s6 170 ngay 05/11/2019
va sb 210 ngay 17/12/2019 cua Hoi dong dinh gia tai san trong t6 tung hinh su -
UBND quéan Bic Tu Liém két luan:



“- 01 xe mdy nhan hiéu Yamaha Exciter vé mau den, bién kiém soat: 21CI —
215.97; 56 khung: 611049, s6 may: 636475, cé gid tri la 30.000.000 dong.

- 01 xe Honda Airblade v mau den — xdm, bién kiém sodat: 29D2 — 262.45; s6
khung: 534141, s6 may: 1289301, ¢é gid tri 33.000.000 dong.

- 01 chiéc xe mdy Yamaha Sirius, mau dé den (3 qua sir dung), bién kiém sodt:
17B5 — 049.95, 6 khung: BY502186, s6 mdy: 5C63502233 c6 gia tri la 7.000.000
dong.”

Co quan canh sat diéu tra — cong an quan Bac Tir Liém di ra yéu cau giam dinh
va dinh gia tai san d6i voi chiée xe Yamaha Exciter trén. Phong k¥ thuat hinh sy -
cdng an tHnh phé H Noi két luan giam dinh: xe may nhin hiéu Yamaha Exciter deo
BKS: 21C1 — 215.97 gti giam dinh hién tai c6 sb khung: RLCUG0610HY611049 va
s6 may G3D4E — 636475 1a s6 nguyén T. Hoi dong dinh gié tai san trong to tung két
lu‘afm: xe may nhan hi€u Yamaha Exciter trén tri gia: 30.000.000 d(‘“)ng (ba muoi tri¢u
dong).

Co quan canh sat diéu tra da ra Quyét dinh xir Iy vat chimg va trao tra chiéc xe
méy Yamaha Exciter, mau den do, BKS: 21C1 — 215.97, s0 khung: 611049; s6 may:
636475 cho anh Vuong Minh Q. Vé déan sy: anh Q khong yéu cu boi thuong.

Mo rong diéu tra, co quan diéu tra xac dinh:

Khoang thoi gian tir thang 8/2019 dén 24/10/2019, ngoai chiéc xe Yamaha
Exciter trén, Nghiém Dinh C tiéu thu 03 chiéc xe may trom cip khac do nguoi dan ong
(chua xac dinh rd nhan than lai lich) str dung s6 dién thoai 0339954383 ban cho, cu
thé nhu sau:

Vu thir nhat: Khoang 23 gid ngay 03/10/2019, anh Luwong Xuan D (sinh nam:
1994, HKTT: xa C, huyén C, tinh Thanh Héa) cung v¢ di xe mady Honda Airblade mau
xam den, BKS: 36L1 — 11885 di vé nH tro tai s6 113, thi x4 Phd Yén, tinh Thai
Nguyén va dé xe may o trong san trudc diy nH tro. Pén khoang 06 gio ngay
10/10/2019, anh D phat hién bi mat xe may va dén cong an thi xa P, tinh Thai Nguyén
trinh bao.

Ngay 17/10/2019, Nghiém Dinh C mua chiéc xe may Honda Airblade mau xam
den deo BKS: 29S1 — 635.37, s6 khung RLHIF6304FZ534141, s6 may: JF63E —
1289301 khéng c6 gidy to voi gia 10.000.000 dong (mudi tridu ddng) roi ban lai cho
Nguyén Hitu T véi gia 11.000.000 déng (mudi mot triéu dong). Sau khi mua xe, T
thao BKS: 29S1 — 635.37 tra lai cho C rdi gdn BKS: 29D2 — 262.45. Khi mua chiéc xe
Honda Airblade trén, ca C va T déu biét chiéc xe 1a do nguoi khac pham tdi ma cé.

Co quan diéu tra xac dinh chiéc xe may Honda Airblade c6 s6 khung:
RLHJF6304FZ534141, s6 may: JF63E — 1289301 1a s6 nguyén T, c6 BKS: 36L1 —
118.85 1a cua anh Luong Xuan D. Co quan canh sat diéu tra — cong an thi xa Pho Yeén,
tinh Thai Nguyen dé nghi co quan canh sat diéu tra — cong an quan Bac Tir Liém tién
Hnh diéu tra, giai quyét, xir Iy theo quy dinh ctia phap luat. (BL 108)

Dbi véi BKS: 29D2 — 262.45, T duge mot nguoi dan ong tén la Tan (khong rd
nhan than, lai lich) cho dé sir dung, T khong biét ngudn gdc chiéc bién sb nay 1a & dau
(BL 289 — 290). Co quan diéu tra xac dinh BKS trén 13 ding ky cia xe may Honda
Vision, s6 khung 000324, s6 may 000708 c6 chu s& hiru 1a chi Truong Hong N (Pia
chi: 53 ngd L, td 56, phuong V, quan H, H No61). Tai co quan canh sat diéu tra, chi N



khai hién dang sir dung chiéc xe may Honda Vision trén, khong ban, cam c6 va khong
cho ai muon xe, bién kiém soat xe.

Pbi véi BKS: 29S1 — 635.37, C khai khi mua chiéc xe Airblade ctia nguoi dan
ong su dung s6 dién thoai 0339954383, BKS trén di duoc gén vao va C khong 1o ngu(‘A)n
gbc BKS. Co quan diéu tra xac dinh BKS trén 1a ding ky ctia xe may Angel VA2, s6
khung 340886, s6 may 2340886 chu s¢ hiru 1a anh Khuat Van T (Dia chi: xom Ngoai,
xa Uy No, huyén D, H Noi). Tai co quan canh sat diéu tra, anh T khai d3 ban chiéc xe
Angel VA2 trén cho mot nguoi dan ong khong rd nhan than lai lich, qua trinh mua ban
c6 viét gidy mua ban xe, hién nay gidy to dé bi that lac.

Hoi ddng dinh gia tai san trong t6 tung quin Bic T Liém két luan: 01 Xe may
Honda Airblade, mau den xam, deo BKS: 29D2 — 262.45, s6 khung: 534141, s may:
1289301, tr1 gia: 33.000.000 déng (Ba muoi ba triéu déng).

Co quan canh sat diéu tra da ra Quyét dinh xir Iy vat chiing va trao tra chiéc xe
may Honda Airblade mau xam den, s khung: 534141, s may: 1289301 cho anh
Luong Xuan D. V& dan su: anh Luong Xuén D khong yéu cau bdi thuong.

Vu thwr hai: Khoang 19 gio ngay 21/10/2019, anh Pham Viét H (sinh nam:
2001, HKTT: x4 Binh T, huyén Cho Don, tinh Bic Kan) cing ban di xe mdy Yamaha
Sirius BKS: 97B1 — 049.79 dén ho diéu hoa, tHnh phé Giao Luu, phuong C6 Nhué 1,
quan Béc Tu Liém, H Noi. Anh H dung chiéc xe tai céng chua T. Khoang 15 phut sau,
anh H phat hién bj mat xe may va dén cong an phuong C6 Nhué 1 trinh bao.

Ngay 21/10/2019, Nghiém Dinh C mua 01 xe may Yamaha Sirius khong co
gidy t0, mau do, BKS: 17B5 — 049.95, c6 s0 khung: BY502186, s0 may: 5C63502233
v6i gia 2.500.000 dong (Hai tri¢u ndm tram nghin dong), sau d6 mang vé nH cét giit.
Khi mua chiéc xe trén, C biét xe ndy do trom cap ma co.

Co quan diéu tra xac dinh chiéc xe may Yamaha Sirius mau do, c¢6 s6 khung:
BY502186; s6 may: 5C63502233 1a nguyén T ¢6 BKS: 97B1 — 049.79, 1a ctia chi Ma
Thi Khang (sinh nam: 1979, HKTT: thon 4, xd Binh T, huyén Chg Pon, tinh Bac
Kan). Chi Khang da cho con trai la anh Pham Vi¢t H chiéc xe may trén dé su dung.

Dbi v6i BKS 17B5 — 049.95, co quan diéu tra xac dinh BKS trén 1a dang ky cia
xe may Yamaha Nouvo, sé khung 476978, sé may 476989 chu s& hitu 1a anh Nguyén
Tién Pat (Pia chi: H, quan H, tHnh phd Pa Néng), co quan canh sat diéu tra di tién
Hnh x&c minh nhung khong xac dinh dugc ngudi c6 nhan than lai lich nhu trén.

Hoi dong dinh gia tai san trong té tung quan Bac Tir Liém két luan: 01 xe may
Yamaha Sirius, mau do, deo BKS: 17B5 — 049.95, ¢6 sd khung: BY 502186, s6 may:
5C63502233, trj gia: 7.000.000 dong (bay triéu dong).

Co quan canh sat diéu tra da ra Quyét dinh xtr ly vat chimg va trao tra chiéc xe
Yamaha Sirius, mau do, sb khung: BY502186, sb may: 5C63502233 cho chu sé hitu 1a
anh Pham Viét H. Vé dan su: anh Pham Viét H khong yéu cau boi thuong.

Vu thir ba: Ngay 10/10/2019, C mua ctia ngudi dan 6ng trén 01 chiéc xe may
Wave S mau do den (khong nho BKS, s6 khung, s6 may) véi gia 3.000.000 dong (ba
triéu dong), xe khong c6 gidy t&, khong chia khoa. Sau do, C ban cho mot nam thanh
nién tén Tuén (chua xac dinh dugc nhan than) st dung sO dién thoai 0938431982 véi
gia 3.500.000 ddng (ba triéu ndm trim nghin dong). Khi mua ban chiéc xe Wave S



mau d6 den, C biét chiéc xe may trén do trom cip ma c6 nhung hién chua thu gitr
duoc chiée xe nay.

Ngoai ra, trong qud trinh diéu tra xdc minh di xdc dinh:

Khoang dau thang 8/2019, C mua 01 chiéc xe mdy Honda Lead mau vang nau,
BKS: 29D2 — 219.03, s6 khung: JE7912H2095921, s6 may: JF79E0661298 ciia Lé Thi
T (Pia chi: s6 92, t6 26 phuong T, quan H, H Nbi) tai khu vuc cho V, huyén D, H Noi
v6i gia 38.000.000 dong (ba muoi triéu dong) dé lam phuong tién di lai. Khi mua
chiéc xe may trén, T c6 dua cho C chia khéa xe va dang ky xe c6 BKS: 29D2 — 219.03
mang tén Lé Thi T.

Co quan diéu tra xac dinh, chiéc xe Honda Lead mau vang nau c6 s6 khung:
JF7912H2095921, s6 may: JF79E0661298 1a nguyén T, chi s& hitu chiée xe 1a chi Ly
Thi H (sinh nam: 1981 Dia chi: thon D, xa V, huyén D, H N6i) va co BKS la: 2951 —
880.67. Ngay 10/10/2019, chi H bi mat trom chiéc xe may trén tai xa Vong La, huyén
b, H Né1 va da trinh bao cong an huyén b, H Noi. Co quan canh sat diéu tra — cong an
huyén D dé nghi co quan canh sat diéu tra — cong an quan Bac T Liém tién Hnh diéu
tra, giai quyet xur Iy theo quy dinh cta phap luat.

Tién Hnh xac minh Lé Thi T, cong an phuong T, quan H cho biét 1a khong c6
ngudi nao tén Lé Thi T & dia chi s6 92 t6 26 phuong T, quan HH Noi.

Xac minh BKS: 29D2 — 219.03, co quan d1eu tra xac dinh BKS trén la dang ky
ciia xe may Honda Wave S, s6 khung 000842, s may 1010146 cha sé hiru 1a anh
Pham Viét THnh (dia chi: phuong P, quan H, H No1). Tai co quan canh sat diéu tra,
anh THnh khai hién dang sir dung chiéc xe may Honda Wave S trén, khong ban, cam
¢ va khéng cho ai muon xe, bién kiém soat xe.

Co quan canh sat diéu tra da ra Quyét dinh xir Iy vat ching va trao tra 01 xe
may Honda Lead mau nau c6 s6 khung: JF7912H2095921, s6 may: JF79E0661298
cho cht s& hitu 13 chi Ly Thi H. Vé déan su: chi H khong yéu cau boi thudng.

Co quan canh sat diéu tra — cong an quan Bic Tir Liém xac minh s6 dién thoai
0339954383 ding ky tén chu thué bao 13 ba Tran Thi Huén (sinh nim 1966, dia chi: xa
Trang Viét, huyén Mé Linh, H Noi). Tai co quan diéu tra, ba Huédn khai tir trude t6i
nay khong sir dung va cling khong biét ai sir dung sb dién thoai trén. Do d6, khong co
du can ct dé xu 1y.

D6i véi s6 dién thoai 0938431982, chu thué bao 1a Pham Thu H (sinh nim
1983, dia chi: 140 Hng Bong, phuong Hng , quan H, H Noi1). Qua x4ac minh xac dinh
H khong sinh song tai dia phuong, khong xac dinh duge H dang & dau, 1am gi nén co
quan diéu tra chua xac dinh duoc. Do d6 khong c6 can cir dé xtr 1y.

Pbi véi 01 (mot) dién thoai di dong FPT mau nau, lap sim 1: 0868176558, sim
2: 0986879147, s6 Imei 1: 980011006983523, s6 Imei 2: 980011007054225, Nghiém
Dinh C khai nhén day la tai san hop phap cua C, C s dung vao viée lién lac ca nhan.

Pbi v6i HO Van T dang ban chiéc xe may bi trom cap ciia anh Vuong Minh Q
ho Nghiém Dinh C. Tuy T biét day 1a xe may do trém cip ma c6 nhung chua ban dugc
chiéc xe trén nén chwa du can ctr xur 1y.

Ngay 25/12/2019, co quan canh sat diéu tra — cong an quan Bic Tir Liém ra
Quyét dinh tach vu &n hinh su s6 01 tach vu an “Trom C'Zip tai san” dé tiép tuc diéu tra
xtr Iy va Quyét dinh tach rat tai liéu s6 01 tach phan tai liéu lién quan dén cac BKS



29D2 - 262.45, 17B5 — 049.95, 29D2 — 219.03, 21S1 - 635.37 d¢ tiép tuc xac minh xir
ly sau.

Tai Co quan diéu tra, T va C khai nhan Hnh vi trdom cép tai san cia minh nhu da néu
trén.

- Céc bi c4o tHnh khan khai nhan Hnh vi pham t01 phu hop vdi ndi dung Cao
trang ctia Vién kiém sat nhan dan quan Béac Tur Liém, H Noi d3 truy t6 va dé nghi Hoi
ddng xét xtr xem xét giam nhe hinh phat cho cac bi céo. Bi cdo C khai nhan trong qua
trinh pham t6i da huéng loi 2.500.000 dong.

- Ban céo trang s6 93/CT-VKS, ngay 20/4/2020, Vién kiém sat nhan dan quéin
Bic Tir Liém di truy t6 Nghiém Dinh C va Nguyén Hitu T vé t6i “Tiéu thu tai san do
nguoi khac pham t1 ma c6” theo Piéu 323 Bo luat Hinh sy. Dai dién Vién kiém sat
giur quyén cong t6 luan tdi va tranh luan gilr nguyén quyét dinh truy to va dé nghi Hoi
ddng xét xir:

- Ap dung khoan 1 Piéu 323; diém s khoan 1, Piéu 51; diém g khoan 1 Diéu 52;
Piéu 38, Picu 58 Bo luat Hinh sy ndm 2015: X phat bi cao Ngh1ern Dinh C 02 nam 6
thang t0 dén 3 nam tu.

- Ap dung diém @ khoan 2 Diéu 323; diém s khoan 1 Piéu 51; diém g khoan 1
Diéu 52, biéu 38, Piéu 58 Bo luat Hinh sy ndm 2015: Xt phat bi cio Nguyén hitu T
mirc 4n tr 3 ndm 6 thang ti dén 4 nam t0. Tong hop vai ban an ciia TAND huyén
S6c Son budc bi cdo chiu hinh phat tr 5 ndm 10 thang dén 6 nim 4 thang tu

Vé vat chimg thu giir: Tich thu tiéu hity : 01 (mot) ding kY xe may photo mang
tén L& Thi T.Tich thu sung cong quy: 01 (mdt) dién thoai di dong Oppo cam Uimg mau
xanh D, lap sim 1: 0969595339, sim 2: 0326273055, s6 Imei 1: 868476033375554, sb
Imei 2: 86847603337554. 01 (mdt) dién thoai di dong Iphone 5S mau den xam, lap
sim s6 0916981981, s6 Imei : 013633001426991 di qua sir dung.

Hoan tra cho bi cdo C : 01 (mot) dién thoai di dong FPT mau nau, lép sim 1:
0868176558, sim 2: 0986879147, s6 Imei 1: 980011006983523, s6 Imei 2:
980011007054225.Tjch thu sung cong sb tién 12.800.000 dong thu giit cta bi cdo .

Can ctr vao cac tai liéu va chung ctr da duogc tham tra tai phién tda, can cir vao
két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién ching ct, ¥ kién
ctia Kiém sat vién, cac bi cdo, nguoi bi hai, nguoi lién quan.

NHAN PINH CUA HQI PONG XET XU:

Trén co s& ndi dung vy an, can cr vao céc tai liu trong hd so vu an da duoc
tham tra, xét hoi, tranh luén tai phién toa, HDXX nhan théy nhu sau:

[1] V& Hnh vi, quyét dinh t6 tung cta Diéu tra vién, Co quan diéu tra Cong an
quan Béc Tu Liém, TP. H Noi; Kiém sat vién, Vién kiém sat nhan dan quan Bic Tur
Liém, TP. H Noi: Trong qué trinh diéu tra, truy to da thyc hién ding vé tham quyén,
trinh tu, thi tuc quy dinh ctua Bo luat t6 tung hinh sy. Cac bi cdo, nguoi bi hai, nguoi
lién quan khong c6 ¥ klen hodc khleu nai vé Hnh wvi, quyet dinh t6 tung cta co quan
tién Hnh t6 tung, nguoi tién Hnh t6 tung da thyc hién déu hop phap.

[2] Nhitng cin cir xac dinh t6i danh: Khoang thoi gian tir thang 8/2019 dén ngay
24/10/2019, tai khu vuc phuong Bong Ngac, quan Bic Tir Liém, H Noi, du biét rd nhiing
chiéc xe may do ngudi khac pham t0i ma c6 va khéng htra hen tiéu thy ho nguoi dan éng
sir dung s6 dién thoai 0339954383 nhung Nghiém Pinh C mua ban 04 (bdn) chiéc xe



may co tong tri gia 1a 70.000.000 dong (bay muoi triéu dong), thu loi bat chinh s tién
2.500.000 déng (Hai triéu ndm trém nghin dong). Va tai khu vuc Van Tri, phudng Minh
Khai, quan Bac Tur Liém, H Noi, Nguyén Hiru T mua ban 02 (hai) chiéc xe may du biét
dugc nhimg chiéc xe may nay do ngudi khic pham toi ma co voi tong tri gia 1a
63.000.000 dong.

Hnh vi cta cac bi cdo Nguyén Hitu T d3 pham tdi “Tiéu thu tai san do nguoi
khdc pham téi ma c6”, t6i danh va hinh phat duoc quy dinh tai diém d khoan 2 Piéu
323 B0 luat Hinh sy. Bi cdo Nghiém Dinh C da pham t01 “Tiéu thu tai san do nguoi
khdc pham téi ma ¢6”, toi danh va hinh phat duoc quy dinh tai khoan 1 Diéu 323 Bo
luat Hinh su.

Bén céo trang cia Vién kiém sat nhan dan quan Béc Tur Liém da truy td d6i voi
cac bi cdo la dung nguoi, ding to1, ding phap luat.

[3] Xét tinh chét vu an: Hnh vi pham t01 cta cac bi cao la nguy hiém cho xa hoi,
xam pham dén quyén so hitu vé tai san ciia cong dan duoc luat hinh sy bao v¢, gay
mat trat tu tri an xd hoi, gay tam ly bat binh trong quan chung nhan dan. Bi cao T ¢0
nhan than x4u, c6 4 tién an , da tai pham chua dugc xo6a an tich ma lai thuc hién Hnh
vi pham toi do ¢6 ¥ nén lén pham ti nay thudc truong hop tai pham nguy hiém. Bi
cao C ciing c6 nhan than x4u Piéu d6 ching t6 su coi thuong phap lut, coi thuong
quyén tai san ctia nguoi khic cua cac bi cao. Vi vay, ddi véi cac bi cédo can 4p dung
mdt hinh phat ti nghiém minh, twong xtmg véi tinh chat va Hnh vi pham t6i cta cac bi
c40. Pay 1a vu an c6 dong pham nhung 13 ddng pham gian don.

[4] V& cac T tiét ting ning, giam nhe trach nhiém hinh sy: Tai co quan diéu tra
va tai phién toa cac bi cao T, C tHnh khan khai bao; day 1a T tiét giam nhe dugc quy
dinh tai diém s khoan 1 diéu 51 B luat Hinh su. Bi cio C, T pham ti hai lan tro 1én
nén phai chiu T tiét ting ning theo quy dinh tai diém g khoan 1 Piéu 52 B¢ luat Hinh
su.

[5] V& ap dung hinh phat d6i véi cac bi cdo: Xét tinh chat, mtirc d6 Hnh vi pham
t6i, nhan than cia cac bi cdo, cac T tiét giam nhe, tdng ndng trach nhiém hinh sy da
vién dan, Hoi dong xét xir xét thay can ap dung hinh phat ti giam, cach ly céc bi céo
ra khoi x4 hoi mot thoi gian moi di tac dung rin de gido duc dbi vai cac bi cdo va
phong ngtra chung.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 173 va khoan 5 Piéu
323 Bo luat Hinh sy cac bi cdo c6 thé bi ap dung hinh phat bod sung 1a hinh phat tién.
Tuy nhién, theo cac tai li¢u, chimg ctr va 161 khai cua céc bi cdo tai phién toa cho théy
cac bi cdo 1a lao dong tu do, thu nhap khong (3n dinh. Vi vy, Hoi dong xét xir quyét
dinh khong ap dung hinh phat bd sung 1a phat tién ddi v4i cac bi cao.

S tién Nghiém Pinh C thu loi bt chinh 13 2.500.000 dong nén budc bi cao C
truy nop sung quy NH nudc.

[7] Vé vat chtmg: Tich thu tiéu hity : 01 (mot) dang ky xe may photo mang tén
L& Thi T.Tich thu sung cong quy: 01 (mot) dién thoai di dong Oppo cam Ung mau
xanh D, 1dp sim 1: 0969595339, sim 2: 0326273055, s6 Imei 1: 868476033375554, s6
Imei 2: 86847603337554. 01 (mot) dién thoai di dong Iphone 5S mau den xam, lzflp
sim s6 0916981981, s6 Imei : 013633001426991 d3 qua sir dung.



Hoan trd cho bi cdo C : 01 (mdt) dién thoai di dong FPT mau nau, lép sim 1:
0868176558, sim 2: 0986879147, s6 Imei 1: 980011006983523, s6 Imei 2:
980011007054225, s6 tien 12.800.000 dong.

[8] V& an phi va quyén khang cao: Cac bi cao phai chiu an phi hinh sy, dan su
so tham. Cac bi cdo, ngudi co quyén loi nghia vu lién quan c6 quyén khang céo theo
qui dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bé: Nghiém Pinh C va Nguyén Hiru T pham tdi “Tiéu thu tai san do
nguwoi khac pham toi ma c6”.

1- Ap dung diém d khoan 2 Piéu 323; diém s khoan 1 Piéu 51; diém g khoan 1
Diéu 52; Diéu 38; Diéu 56,Diéu 58 Bo luat hinh sy nim 2015: Xur phat bi cdo Nguyén
Hiru T 3( ba) nim 6 ( sau) thang ti. Tong hop hinh phat nay véi hinh phat tai Ban an
HSST s6 53 ngay 15/05/2018, Toa 4n nhan dan huyén S, H Noi xtr phat 28 thang ti vé
t6i Panh bac. Budc bi céo phai chiap Hnh hinh phat chung cho cé hai ban an 1a 5( nam)
nam 10( muoi) thang tu. Thoi han tu tinh tr ngay 27/10/2019 .

- Ap dung khoan 1 Diéu 323; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu 52;
Piéu 38; Piéu 58 B luat hinh sy nam 2015: Xt phat bi cdo Nghiém Pinh C 01
(mot) nam 6 (sau) thang tu. Thoi han tu tinh tir ngay 27/10/2019.

2- Ap dung Piéu 47, Piéu 48 Bo luat hinh sy nam 2015; Diéu 106 Bo luat td
tung hinh sy nam 2015:

- Tich thu tiéu huy : 01 (mot) dang ky xe may photo mang tén Lé Thi T.

- Tich thu sung cong quy: 01 (mdt) dién thoai di dong Oppo cam irng mau xanh
D, ldp sim 1: 0969595339, sim 2: 0326273055, s6 Imei 1: 868476033375554, s6 Imei
2: 86847603337554. 01 (mot) dién thoai di dong Iphone 5S mau den xam, lap sim sb
0916981981, s6 Imei : 013633001426991 di qua sir dung.

- Hoan tra cho bi cao C : 01 (mdt) dién thoai di dong FPT mau nau, lép sim 1:
0868176558, sim 2: 0986879147, s6 Imei 1: 980011006983523, s6 Imei 2:
980011007054225.

- Tich thu sung cong sé tién 12.800.000 dong.

Theo Bién ban giao nhan vét chimg sd 170/20 ngay 28/5/2020 cua Co quan diéu
tra Cong an quan Bac Tir Liém va Chi cuc thi Hnh an dan sy quan Béic Tir Liém.

- Truy thu bi céo C s6 tién 2.500.000 dong.

3- Ap dung Diéu 135; khoan 2 Diéu 136; Piéu 331; Dicu 333 Bo luat t6 tung
hinh sy nam 2015; Nghi quyét 326/2016/UBTVQH14 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi, 1€ phi Toa éan:

M3di bi cao phai ndp 200.000 déng an phi hinh sy so tham.

An xu cong khai so tham, cac bi cdo, nguoi co quyén lgi nghia vu lién quan c6
mat c6 quyén khang cao ban an trong han 15 ngay ké tir ngay Toa tuyén an. Nguoi bi
hai, nguoi ¢6 quyén loi nghia vu lién quan vang mit co quyén khang cdo trong han 15
ngay ké tir ngay duoc téng dat ban an hop 18.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- C&c bj cdo, nguoi bi hai, nguoi lién quan;

- VKS ND qudn Bdc Tir Liém; 9
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