TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAO LOC DPoc 1ap — Tw do — Hanh phuc
TINH LANG SON

Bén 4n sb: 13/2020/HS-ST
Ngay 28 - 02 - 2020.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LOQC, TINH LANG SON

- Thanh phdn Hgi dong xét xi so thdm gém co:

Thdm phan - Chui toa phién toa: Ba Luong Thi My Hanh

C&c Hdi tham nhan dan:

Ong Loc Van Quang

Ba Nguyén Thay Phuong

- Thu ky phién toa: Ong Duong Puc Manh — Thu ky Toa 4n nhan dan huyén
Cao Loc, tinh Lang Son.

- Dai dign Vién kiém sat nhan dan huyén Cao Léc, tinh Lang Son tham gia
phién tod: Ba Nguyén Thj Phuong Mai - Kiém sét vién.

Ngay 28 thang 02 nam 2020, tai Tru s& Toa an nhan dan huyén Cao Loc, tinh
Lang Son xét xtr so tham cdng khai vu &n hinh su thu ly s6: 09/2020/TLST-HS, ngay
31/01/2020 theo Quyét dinh dua vu &n ra xét xu s 10/2020/QDXXST - HS, ngay
17/02/2020 d4i véi cac bi céo:

1. Nguyén Thay T1, (tén goi khac: Khong). Sinh ngay 15/6/1991 tai huyén
C, tinh Lang Son; noi dang ky ho khau thuong tri va chd : S6 2, T6 5, khéi 1, thi
tran C, huyén C, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh do hoc van:
12/12; dan toc: Kinh; giéi tinh: Ni; t6n gido: Khong; quéc tich: Viét Nam; con ong
Nguyén Duy H va ba Lé Thi N; c6 chong la Binh Trong H va 02 con; tién an, tién
su: Khong; nhan than: Chua bi xtr ly hinh su; chua bi xtr ly hanh chinh. Bi cao bi tam
gitt, tam giam tai Nha tam gitr Cong an huyén Cao Loc tir ngay 23/8/2019 dén ngay
19/10/2019 duoc thay ddi bién phap ngan chin cho bao linh. Co mit.

2. Pang Hoang T2, (tén goi khac: Khéng). Sinh ngay 23/01/1990 tai huyén C,
tinh Lang Son; noi dang ky ho khau thuong tri va chd : S6 25, T6 2, khéi 8, thi tran
C, huyén C, tinh Lang Son; nghé nghiép: Lao dong tu do; trinh do hoc van: 07/12;
dan toc: Kinh; gigi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Piang
Hoang T va ba Lanh Thi T; ¢6 vo la Ma Hong T (cuing 1a bi c4o trong vu &n) va 01
con (sinh nam 2018); tién &n, tién su: Khdng; nhan than: Ban &n s 35/2012/HSST
ngay 18/5/2012 cua Toa &n nhan dan huyén Cao Ldc, tinh Lang Son xtr phat bi can
Ping Hoang T 06 (sau) nam ti giam vé ti “C y gy thuong tich”, da dugc x6a an
tich; chwa bi xu ly hanh chinh. Bi céo bj 4p dung bién phap ngan chin cam di khoi
noi cu tr tir ngy 03/10/2019 cho dén nay. C6 mat.
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3. Ma Hong T3, (t&n goi khéc: Khdng). Sinh ngay 09/9/1993 tai thanh phé L,

tinh Lang Son. noi ding ky ho khau thuong tri va chd o: Sé 52, duong N, khdi 5,
phuong V, thanh phé L, tinh Lang Son; nghé nghiép: Lao dong ty do; trinh do hoc
van: 12/12; dan toc: Nang; giai tinh: Nix; ton gido: Khong; quéc tich: Viét Nam; con
6ng Ly Hong S va ba Ma Thi H; c¢6 chong la Bing Hoang T (cuing 1a b c4o trong vu
4n) va 01 con (sinh ndm 2018); tién an, tién suy: Khéng; nhan than: Chua b xtr ly
hinh sw; chwa bi xir ly hanh chinh. Bi céo bi 4p dung bién phap ngan chin cam di
khoi noi cur tra tir ngay 03/10/2019 cho dén nay. C6 mit.

- Ngueoi ¢ quyeén loi, nghia vu lién quan:

1. Chi Vi Thi Khanh C, sinh nam 1988.

Pia chi: S6 18, ngd 8, dudng N, phudng B, thanh phd L, tinh Lang Son, vang
mit (c6 don xin xét xtr vang mat).

2. Chi Duong Thi Vii L, sinh nam 1981.

Pia chi: S6 nha 216, duong N, phuong D, thanh phd L, tinh Lang Son, vang
mit (c6 don xin xét x{r vang mat).

3. Chi Triéu Thi T4 U, sinh nim 1970.

Pia chi: S6 33, ngd 9, duong B, phuong H, thanh phd L, tinh Lang Son, vang
mit (c6 don xin xét x{r vang mat).

4. Chi Nguyén Thi L, sinh ndm 1979, dia chi: Khu tap thé dién lec, duong N,
phuong T, thanh phd L, tinh Lang Son, vang mit (c6 don xin xét xir vang mat).

5. Chi Bam Minh H, sinh nam 1987.

Pia chi: S6 2, duong H, khéi C, phuong C, thanh phé L, tinh Lang Son, vang
mit (co don xin xét xtr vang mat).

6. Chi Vi Lan A, sinh nam 1977.

Pia chi: S6 58, duong L, khu d6 thi P4, phuong V, thanh phd L, tinh Lang
Son, ving mit (c6 don xin xét xtr vang mat).

7. Chi Hoang Thi D, sinh nam 1983.

Pia chi: S6 47, duong T, phuong C, thanh phé L tinh Lang Son, vang mat (co
don xin xét xtr vang mat).

8. Chi Lé Thu N, sinh ndm 1973.

Pia chi: S 39, duong C, phuong V, thanh phd L, tinh Lang Son, vang mat
(c6 don xin xét xir VAng mat).

9. Ba D4 Thi L, sinh nam 1959.

Pia chi: S6 35, dudong C, phuong C, thanh phd L, tinh Lang Son, vang mat
(co don xin xét xir vang mat).

10. Chi Pham Thi K, sinh nam 1988.

Pia chi: S6 39, ngd 1, dudng M, phuong H, thanh phé L, tinh Lang Son, vang
mit (c6 don xin xét x{r vang mat).

11. Chi Hoang Nguyét K.

Pia chi: S6 69, dudng N, phuong D, thanh phd L, tinh Lang Son, ving mat
(c6 don xin xét xir VANg mat).

12. Chi Hira My L, sinh nam 1986.

Pia chi: Thén B, xa H, thanh phé L, tinh Lang Son, vang mit (c6 don xin xét
X{r VAng mét).



13. Chi Pham Thi L, sinh nam 1978.

Pia chi: S6 30A, ngd 7, khdi 6, phuong V, thanh phé L, tinh Lang Son, ving
mit (c6 don xin xét xir ving mit)

14. Chi Vi Thi Thanh H, sinh nam 1994.

Pia chi: S6 8E, ngd 26, dudng B, phudng D, thanh phd L, tinh Lang Son,
vang mat (c6 don xin xét xtr vang mat).

15. Ong Bui Thanh B, sinh nam 1971.

Pia chi: S6 3, ngd 12, dudng B, phuong P, thanh phd L, tinh Lang Son, vang
mit (co don xin xét xir vang mat).

16. Chi Vi1 Thi H, sinh nam 1985.

Pia chi: S6 30A, dudng T, phuong C, thanh phd L, tinh Lang Son, vang mat
(c6 don xin xét xir VANg mét).

17. Chi Nguyén Thi L, sinh nam 1981.

Pia chi: S6 67, duong C, phuong B, thanh phd L, tinh Lang Son, vang mat
(c6 don xin xét Xir vang mat).

18. Ba Boan Thi X, sinh nam 1956.

Pia chi: S6 20, ngd 7, duong L, phuong T, thanh pho L, tinh Lang Son, vang
mit (c6 don xin xét x{r vang mat).

19. Chi Ngo6 Phuong T, sinh nam 1982.

Pia chi: T6 4, khdi 10, thi tran C, huyén C, tinh Lang Son, vang mit (c6 don
Xin Xét xtr vang mét).

20. Chi Bui Thi L, sinh nam 1991.

Pia chi: T6 3, khéi 4, thi trdn C, huyén C, tinh Lang Son, vang mat (c6 don
Xin Xét xtr vang mét)

21. Chi Hoang Thi D, sinh nam 1977.

Pia chi: S6 29, ngd 9, duong B, phuong H, thanh phd L, tinh Lang Son, ving
mit (c6 don xin xét x{r vang mat).

23.Ba Vi Thi N, sinh nam 1968.

Pia chi: S6 47, ngd 1, dudng M, phuong H, thanh phé L, tinh Lang Son, vang
mit (co don xin xét x{r vang mat).

24. Chi Nguy?n Thi H sinh nim 1985,

Pia chi: Khéi 4, phuong H, thanh phd L, tinh Lang Son, vang mat (c6 don xin
Xét X vang mat).

25. Anh Dinh Trong H, sinh ndm 1989.

Dia chi: T6 5, khdi 1, thi trdn C, huyén C, tinh Lang Son. Ving mit.

26. Ong Nguyén Duy H, sinh nam 1957.

Dia chi: Khu C, thi trin B, huyén C, tinh Lang Son, c6 mit.

27. Anh Ma Van T, sinh nam 1991.

Pia chi: S6 17, phd B, khu d6 thi P4, phuong V, thanh phé L, tinh Lang Son.
CO mat.

28. Chi Hoang Thi Q, sinh nim 1998; dia chi: Thén P, x& H, thanh phd L, tinh
Lang Son, vang mit (c6 don xin Xét Xt vang mat).

NOI DUNG VU AN:
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Theo céc tai liéu cd trong hd so vu &n va dién bién tai phién toa, noi dung vu
an dugc tom tat nhu sau:

Khoang 18 gio 45 gio ngay 22/8/2019, T4 cong tac Cong an huyén Cao Loc
Jam nhiém vu tai khu vue cong Kho bac Nha nudc huyén Cao Loc thudce thi trdn Cao
Loc, huyén Cao Loc, tinh Lang Son, thi phat hién mot d6i twong nam thanh nién
diéu khlen xe moto, bién kiém soat 12P1-045.47 va mot nguoi phu nir dang 6 viée
trao ddi tién c6 biéu hién nghi van lién quan dén toi pham. TH cong tac di tién hanh
kiém tra, ngudi nam thanh nién khai nhén tén 13 Ding Hoang T2, sinh nam 1990, tr
tai: T 2, khdi 8, thi tran C, huyén C, ngudi phy nir tén 1a Bui Thi L, sinh nam 1991,
tra tai: T 3, khéi 4, thi trdn C, huyén C, tinh Lang Son. Céc dbi tuong khai nhan
ngay 29/7/2019, Bui Thi L ¢6 vay tién cia Nguyén Thuy T1, sinh nim 1991, tra tai:
T6 5, khéi 1, thi trin C, huyén C, tinh Lang Son, s6 tién 30.000.000 dong, thoa thuan
sO tién 13i 13 6.000.000 dong trong thoi han 50 ngay, mdi ngay L phai tra cho T1
600.000 dong, sb tién 13i 6.000.000 dong, T1 da cat 14i khi giao tién va L thyc nhan
14 24.000.000 dong. Hang ngay T1 thué Pang Hoang T2 di thu tién ciia nhimg nguoi
vay tién ctia T1 trong d6 c6 L. Chiéu ngay 22/8/2019 khi L dang dua tién cho T2
cam thi bi Iuc lugng Cong an kiém tra, phat hién, bat giit. Qu4 trinh lam viéc T2 khai
nhan T2 va vo 13 Ma Hong T3, sinh nam 1993, tr(i tai: S6 52, duong N, khéi 3,
phudng V, thanh phé L, tinh Lang Son, dugc Nguyén Thuy T1 thué di thu, nhan tién
ctia nhitng ngudi dén vay T1 tién va 1am so6 sach cho T1. T1 thué can nha tai 112,
duong L, phu’ong T, thanh phd L dé 1am noi khach dén vay tién va dong, tra tién, vo
chdng T2 va T3 ciing dén day dé trong nom, quan 1y va thu nhan tién cho T1.

Vat ching thu gitr gom:

- 01 (m6t) xe may nhan hiéu Honda Wave mau den bac, bién sb: 12P1 —
04547; 01 (mot) dién thoai di dong SAMSUNG J730 mau vang dong, s IMEI:
353317/09/792528/4; 01 (mdt) dién thoai di dong NOKIA 1280 mau den, sé IMEI:
353454/04/950163/0; s6 tién: 1.000.000d (mot triéu dong) tién Viét Nam thu giir cia
bang Hoang T2.

- 22.700.000d (hai muoi hai triéu bay trim nghin dong) tién Viét Nam thu gitr
trong thi xach cia Ma Hong T3.

- 21.500.000d (hai muoi mdt triéu nam trim nghin dong) tién Viét Nam thu
giit tai noi & cia Nguyén Thuy T1.

- 01 (mot) dién thoai di dong Iphone 6, s6 IMEL: 359307065340263 thu giit
ctia Nguyén Thuy T1.

- 07 (bay) to glay vay tlen 01 (mot) quyen sO ¢6 bia mau xanh da troi, trong
ghi ho tén ngudi vay tién va sb tién ndp cu thé theo ngay; 02 (hai) quyén sb ¢ bia
mau xanh da troi, in dong chtr Organon, trong ghi nguoi vay tién, thoi gian vay, sO
tién vay, s6 tién da tra thu gii tai s0 112, duong L& Hong P, phuong T, thanh phd L,
tinh Lang Son khi kham xét khan cap.

- 15 (muoi 1dm) to gidy vay tién; 01 (mot) thé can cude cong dan mang tén
Pham Thi K; 01 (mdt) gidy chimg minh nhan dan mang tén Vii Thi Khanh C; 01
(mot) chimg nhén dang ky xe md t6, xe may mang tén Lé Thu N; 01 (mot) glay phép
lai xe mang tén Duong Thi Vi L; 04 (bdn) quyén s6 ho khau; 01 (mdt) tap hd so cap
d6i gidy phép 1ai xe; 01 (mot) tap hd so xin thanh 1ap nhom tré gia dinh; 01 (mdt) tap
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ho so bao hiém nhan tho kém theo 02 gidy khai sinh con ctia Bui Thi L do Pang
Hoang T2 tu nguyén giao nop.

Tai Co quan diéu tra, cac bj c4o khai nhan: Khoang gitra nam 2018, do thiy
mirc 13i sut cho vay ctia hinh thirc vay “bat ho” va nhu cau vay ciia ngudi dan cao
nén Nguyén Thuy T1 da nay sinh y dinh cho nguoi ¢6 nhu cau vay tién bang hinh
thirc vay “bat ho” nham cit 14i dé huong loi bat chinh. T1 cho nhimg nguoi c6 nhu
cau vay t1en va thoa thuan voi nhau: Ci m01 10.000.000d (muoi trigu dong) ma
khach muén vay, T1 sé& cit lay trudc sb tién 13i 1a: 2.000.000d (hai triéu dong, tic

20% tong s6 tién vay); Dbi véi s tién thue t& duge nhan 1a: 8.000.000d (tam tri¢u
d6ng) thi ngudi vay phai tra déu din trong thoi han 13 50 (ndm muoi) ngay, moi ngay
200.0004 (hai tram nghin dong), tirc 1/50 gia tri khoan vay va phai viét gidy thé hién
tong sO tién vay 1a 10.000.000d (muot tricu dong), néu vay nhiéu hon thi muc 13
suét twong (mg nhu trén dé tinh gbc, 13i.

V6i phuong thire nhu trén, mic 14i sudt bi can Nguyén Thuy T1 cho khach

20% 04% 12% 144%
50ngay ngay thang — niam

Muic 13i suét bi cdo Nguyén Thiy T1 cho ngudi khéc vay di cao gap 7.2 lan
mure 13i suét tai Diéu 468, Bo luat Dan su quy dinh 1a 20%/nam.

Pé tién cho viéc thanh todn tién vay, Nguyén Thuy T1 di thué can nha s6 112,
du’ong L, phuong T, thanh phd L dé 1am noi thyuc hién cac giao dich cho vay ldi ning
va thu, nhan tién thanh toan. Khoang thang 01/2019, T1 thué déi tuong tén Q, sinh
nam 1998, trd tai: Thon P, xa H, thanh ph L, tinh Lang Son, khoang thang 02/2019
T1 thué déi tuong tén C, sinh ndm 1992, trt tai duong N, phuong T, thanh phd L,
tinh Lang Son dé 1am thué cho minh. Hing ngay T1 di thu tién sau do vé dua cho Q
va noi 1a tién hang dé Q vao so, con C c6 nhiém vu di thu tién cua nhiing khach
khong dén ndp tién cho T1. Sau d6 khoang thang 03/2019, do Q lam viéc khong can
than nén T1 cho Q nghi viéc va khong lién lac voi nhau. Pbi v6i C sau khi lam viée
cho T1 khoang mot thang thi T1 phat hién C str dung ma tay “da”, thu tién ctia khach
r0i tiéu sai nén T1 khong thué C nita, sau d6 ciing khong lién lac va gip lai C.

Khoang thang 5/2019, T1 thué Pang Hoang T2 va giao cho T2 cong viéc cu
thé 14 hang ngay T2 truc tiép di thu tién cia nhimg khach vay khong ty dén tra dugc
va tra tién cong cho T2 sd tién 4.000.000 dong (bdn triéu dong)/thang. Pén thang
7/2019, T1 thué tiép Ma Hong T3 (Vo ctia T2) v6i nhiém vu thudng truc hing ngay
dé nhan thu tlén cua nhting khach vay dén tra truc tlép va tién tir T2 di thu cua khach
vay vé roi tong hop lai r6i ghi chép vao s0 sach dé theo doi. Hang ngay vao budi toi,
T3 s& giao toan bo so tién da thu duoc ciia khach lai cho T2 quan Iy va T1 tra cong
cho T3 la 3.000.000 dong (ba triéu dong)/thang. Truong hop T1 CO Viéc phai vang
mit 1au ngay, T1 s& d¢ lai trudc cho T3 mot khoan tién dé khi co khach héi vay, T1
s& dién thoai cho T2 di kiém tra lai thong tin. Néu dang, T1 s& dién thoai cho T3 dé
T3 hudng dan khéach viét gidy vay dong thoi cat lay trude tién 14i réi mai giao tién
vay (da trur 1a1) cho khach.

Tinh dén thoi diém bi Co quan Canh sat diéu tra Cong an huyén Cao Ldc phat
hién bat giir, Nguyén Thily T1, Pang Hoang T2, Ma Hong T3 da thuc hién cac giao
dich cho vay lai nang voi ) luong cu thé nhu sau:
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D61 voi N

yén Thuy T1 cho nhing nguoi sau vay:

Sétin | Shtitnas | s . S0 tién
Ho va tén Nim . Thoigian | Sbtiénvay | Trangda tra cho Sotiencon | Trang
Stt . . Dia chi X Lorn ng lai hudng lgi
ngudivay | sinh : vay (ddng) cat lai Trang @ng) | batchinh
(d()ng) (dOng) (dang)
Duona Thi Vi 216, duong N,
01 “"“gl_ PYY | 1081 | phuong B, thanh 16/7/2019 | 100.000.000 | 20.000.000 | 72.000.000d | 28.000.000 | 17.250.000
phé L
29/9, duong B, 03/2019 | 10.000.000 | 2.000.000 | 10.000.000 0 1.725.000
02 | HoangThiD | 1977 | phuong H, thanh
phé L 29/7/2019 | 20000000 | 4.000.000 | 10.000.000 | 10.000.000 | 3.450.000
30A, duong T,
03 Vii Thi H 1985 | phuong C, thanh 27/6/2019 | 30000000 | 6.000.000 | 18.000.000 | 12.000.000 | 5.175.000
phé L
47, duong T,
04 | HoangThiD | 1985 | phwong C, thanh 07/6/2019 | 30.000.000 | 6.000.000 | 30.000.000d 0 5.175.000
phé L
£ ‘ 04/2019 | 20.000.000 | 4.000.000 | 20.000.000 0 3.450.000
05 | NguydnThiH | 1985 ;hg;f’rﬂhtmg H.
anh pho 30/6/2019 | 20.000.000 | 4.000.000 | 20.000.000 0 3.450.000
Ng6 7, duong L, 1.725.000
06 | DoanThiX | 1956 | phuongT,thanhphé | 26/4/2019 | 10.000.000 | 2.000.000 | 7.000.000 | 3.000.000
L
28/2/2019 | 10.000.000 | 2.000.000 1.725.000
‘ 69, dudng N, 04/3/2019 | 10.000.000 | 2.000.000 1.725.000
Hoang Nguyé
07 Oa”gK QUYEt | 1988 | phuong B, thanh 38600000 | 1.400.000
phé L 18/3/2019 | 10.000.000 | 2.000.000 1.725.000
27/3/2019 | 10.000.000 | 2.000.000 1.725.000
T63,khbi 4, TT.
08 BUi Thi L 1991 | CaoLoc, Caoloc, | 29/7/2019 | 30.000.000 | 6.000.000 | 13.650.000 | 16.350.000 | 5.175.000
Lang Son
T4 4, khéi 10, thi
09 | NgoPhuongT | 1982 | trnC,huyénC,tinh | 31/7/2019 | 15000000 | 3.000.000 | 15.000.000 0 2.587.500
L
Ng61, duongM, | 24/02/2019 | 20.000.000 | 4.000.000 | 20.000.000 0 3.450.000
10 | PhamThiK | 1988 | phuong H, thanh
phé L 31/7/2019 | 20000000 | 4.000.000 | 8800000 | 11.200.000 | 3.450.000
02/2019 | 10.000.000 | 2.000.000 | 10.000.000 0 1.725.000
Ngb6 12, duong B,
11 | BliThanhB | 1971 | phuongD, thanh 14/5/2019 | 10.000.000 | 2.000.000 | 10.000.000 0 1.725.000
phé L
31/7/2019 | 10.000.000 | 2.000.000 | 8000000 | 2.000.000 | 1.725.000
Ng6 9, duong B,
12 | Trieu ThiT6U | 1970 | phuong C, thanh 11/7/2019 | 20.000.000 | 4.000.000 | 8.400.000 | 11.600.000 | 3.450.000
phé L
13 | \ithiThenh | 1994 | No9 26, duongB, 23/7/2019 | 10.000.000 | 2.000.000 | 10.000.000 0 1.725.000

phuong B, thanh




H phé L
Ngd 7, khéi 6,
14 | PhamThiL | 1978 | phuongV, thanh 04/8/2019 | 50000000 | 10.000.000 | 20.000.000 | 30.000.000 | 8.625.000
phé L
s Ng5 8, duong N,
15 | VO ThéKha”h 1988 | phudong D, thanh 11/8/2019 | 100,000,000 | 20.000.000 | 46.000.000 | 54000.000 | 17.250.000
phé L
16 | HmaMyL | 1986 ;:erB XaH,hanh | ) 019 | 70000000 | 14000000 | 16000000 | 54000000 | 12.075.000
Khu tap thé S& dién
17 | NguydnThiL | 1979 | luc, phuong T, thanh | 15/8/2019 | 30000000 | 6.000000 | 4800000 | 25200000 | 5175000
phé L.
35, duong C,
18 | D3ThiL | 1959 | phuong C, thanh 16/8/2019 | 30000000 | 6.000.000 | 30.000.000 0 5.175.000
phé L
02, duong H,
19 | PamMinhH | 1987 | phuong C, thanh 17/4/2019 | 50.000000 | 10.000.000 | 5000000 | 45000.000 | 8625000
phé L
39, duong C,
20 | LeThuN | 1973 | phuongV, thanh 19/8/2019 | 20.000000 | 4000000 | 2000.000 | 18.000.000 | 3.450.000
phé L
58, duong L,
21 | VvyLanA | 1977 | phuongV, thanh 05/4/2019 | 50.000.000 | 10.000.000 | 32000000 | 18.000.000 | 8.625.000
phé L
NgG 1, duong Mi,
22 | VaThiN | 1968 | phuongH, thanh 20/8/2019 | 10.000.000 | 2000000 | 10.000.000 0 1.725.000
phé L
Téng 835.000.000 | 167.000000 | 495.250.000 | 339.750.000 | 144.037.500
Nhu vay trong khoang thoi gian tir thang 02/2019 dén ngay 22/8/2019
Nguyéen Thuy T1 da thyc hién 30 (Ba muoi) giao dich dan sy cho vay tién dé thu 161
bat chinh. Tong so tién goc bi cao Nguyen Thuy T1 cho nguoi khac vay la
835.000.000 dong. Tong so tién 1ai bi cao Nguyen Thuy T1 thu khi thuc hién cac
giao dich cho vay trén 1a 167.000.000 dong. Tong s6 ti€n nhitng nguoi vay da tra cho
bi cao T1 la 495.250.000 dong. Tong so tién khach vay con no lai cua bi cdo la
339.750.000 dong. Tong so tién bi cdo T1 dugc hudng 161 trong mirc dugc phép luat
bao v¢€ 1a 835.000.000 x 0,055% x 50 ngay = 22.962.500 dong. Tong so tién bi cao
huong 161 bat hop phap tir viéc thuc hién cac giao dich cho vay lai nang la
144.037.500 dong.
boi véi Dang Hoang T2: Bang Hoang T2 lam thué cho Nguyen Thuy T1 tur
khoang dau thang 05/2019 va duoc di thu tién vay “bat ho”ctia 14 khach vay trong
do ¢6 11 nguoi co khoan vay phéat sinh ké tir thoi diem T2 bat dau lam thué cho
Nguyen Thuy T1 gom:
s < N £ S6 tién Sotiénda | S6tiéncon S6 tién
s | Hovatn | Nim Pia chi Thei gian S"(ggz ‘;ay Trang di tri cho n lai Trang
ngudivay | sinh vay 9 cit lai Trang (dong) hudng loi




(dong) (dong) bét chinh
(dong)
op | TieuThiTo | g7y | NGGI,duongB, 11/7/2019 | 20.000.000 4.000.000 8400000 | 11.600.000 | 3.450.000
U phuong H thanh pho L.
02 | HoangThiD | 1977 ag/fﬁ;ﬁosffl_’ph“"“g 29/7/2019 | 20000000 | 4000000 | 10000000 | 10.000.000 | 3.450.000
03 ViThiH | 1085 | oA duong T,phudng | o760019 | 30000000 | 6000000 | 18000000 | 12000000 | 5.175.000
C, thanh phd L
04 | PhamThiL | 1978 | NeO7-Khoi6, phuong | oyenh19 | 50000000 | 10000000 | 20000000 | 30000000 | 8625000
V, thanh pho L
05 | NeuyénThiH | 1985 {f}gﬁ;‘&%h‘i"”g H, 20062019 | 20000000 | 4000000 | 20.000.000 0 3.450.000
06 | BuiThiL | 1991 | [03Khoid thitwanC, | Homnh19 | 39000000 | 6000000 | 13650000 | 16350000 | 5.175.000
huyén C, tinh Lang Son
Ned Phuon T6 4, khoi 10, thi tran
07 80T 08 | 1982 | C huyénC,tinhLang | 31/7/2019 | 15000000 | 3000000 | 15000000 0 2.587.500
Son.
6 | BuiThenhe | 1071 | Neo 12,duongB, 14/52019 | 10.000.000 | 2000000 | 10.000.000 0 1.725.000
phuong D, thanhphé L | 31/7/2019 | 10.000.000 | 2.000.000 8000000 | 2000000 | 1.725.000
Vi Thi Thanh Ng5 26, duong B,
09 H 1994 | 1 oD thanhpho L | 2372019 | 10000000 | 2000000 | 10.000.000 0 1.725.000
10 ViThiN | 1068 | NGO L duomgM, 20/8/2019 | 10000000 | 2000000 | 10.000.000 0 1.725.000
phuong C, thanh pho L.
i Khu tép thé So dién
11 | NguyénThiL | 1979 | lyc, phuong T, thanh 15/8/2019 | 30.000.000 | 6.000.000 4800000 | 25200000 | 5.175.000
pho L
Tong 255.000.000 | 51.000.000 | 147.850.000 | 107.150000 | 43987.500
Nhu vay Bang Hoang T2 da gitip stcc cho bi cdo Nguyen Thuy T1 thyc hién
12 (muoi hai) giao dich dan sy cho 11 (muoi mot) nguoi khach vay tong so tien
255.000.000 dong véi lai suat nang va thu loi bat chinh so tien la 43.987.500 dong.
Doi véi Ma Hong T3: Ma Hong T3 bat dau lam thué cho Nguyén Thuy T1 tur
khoang gitra thang 07/2019, xac dinh ¢6 14 (muoi bon) nguoi khach ¢6 khoan vay
ticn theo hinh thirc “bat ho” phat sinh ké tir thoi diem T3 bat dau lam thué cho T1,
gom:
o Sétlén Sétlén da Sétién oon ﬁ_ﬁtién
Ho vatén Nam . Thoi gian So tien vay Trang da tra cho : rang
Stt . . bia chi ab St lai T ng lai huéng lgi
ngudi vay sinh vay (dong) catlai rang (@ng) bét chinh
(dong) (dong) (ddng)
Duone Thi 216, duong N,
01 VﬁgL ' | 1981 | phuongD,thanhphd | 16/7/2019 | 100000000 | 20.000.000 | 72000000 | 28.000.000 | 17.250.000
L.
29/9, duong B,
02 | HoangThiD | 1977 | phuongH,thanhphé | 29/7/2019 |  20.000.000 4000000 | 10.000.000 | 10.000.000 | 3450.000
L.
T 3, khi 4, thi trén
03 BuiThiL | 1991 | C, huyénC, tinh 20/7/2019 |  30.000.000 6000000 | 13.650.000 | 16.350.000 | 5175000
Lang Son.
Neb Phuon T 4, khéi 10, thi trén
04 g0 T € | 1982 | C, huyénC, tinh 31/7/2019 |  15.000.000 3000000 | 15.000.000 0 2587.500
Lang Son
Ng0 1, duong M,
05 | PhamThiK | 1988 | phuongH,thanhphé | 31/7/2019 |  20.000.000 4,000,000 8.800.000 | 11.200.000 | 3.450.000
L.
06 | BuiThanhB | 1971 | Ngb 12, duongB, 31/7/2019 |  10.000.000 2.000.000 8000000 | 2000000 | 1725000

phudng B, thanh phd




L.

07

Vi Thi Thanh
H

1994

Ngd 26, duong B,
phudng B, thanh phd

23/7/2019

10.000.000

2.000.000

10.000.000

L

1.725.000

08

Ngb 7, khdi 6,
phudng V, thanh phd
L

Pham Thi L 1978 04/8/2019 50.000.000 10.000.000 20.000.000¢ | 30.000.000

8.625.000

09

Ng6 8, duong N,
phudng B, thanh phb
L

Vii Thi

Khénh C 1988

11/8/2019 100.000.000 20.000.000 46.000.000 54.000.000

17.250.000

10

Thon B, xa H, thanh

1986 phd L.

HiraMy L 14/8/2019 70.000.000 14.000.000 16.000.000d¢ | 54.000.000

12.075.000

11

Khu tap thé S& dién
lyc, phuong T, thanh
phé L

Nguyén Thi L | 1979 15/8/2019 30.000.000 6.000.000 4.800.000 25.200.000

5.175.000

12

35, duong C, phuong

Do Thi L C, thanh phé L

1959 16/8/2019 30.000.000 6.000.000 30.000.000 0

5.175.000

13

39, duong C, phuong

Lé ThuNg V/, thanh phé L.

1973 19/8/2019 20.000.000 4.000.000d 2.000.000d 18.000.000

3.450.000

14

Ng6 1, duong M,
phuong H, thanh
phé L

Vi ThiN 1968 20/8/2019 10.000.000 2.000.000 10.000.000 0

1.725.000

Téong 515.000.000 103.000.000 | 266.250.000 | 248.750.000

88.837.500

Nhu vay Ma Hong T3 da giap stc cho Nguyen Thuy T1 thyc hién 14 (muoi
bon) giao dich dan su cho 14 nguoi khac vay tong sb tién 515.000.000 ddng voi i
suat nang, gitp T1 thu loi bat chinh sé tién 1 88.837.500 ddng.

Tai ban Céo trang s6 14/CT-VKS, ngay 30 thang 01 nam 2020 cta Vién kiém
sat nhan dan huyén Cao Loc, tinh Lang Son truy to bi cdo Nguyén Thiy T1 vé toi
“Cho vay lai nang trong giao dich dan sy” theo khoan 2, Diéu 201 caa Bo luat Hinh
su; truy tO cac bi cao Pang Hoang T2, Ma Hong T3 vé toi “Cho vay 13i nang trong
giao dich dan su” theo khoan 1, Diéu 201 cta BO luat Hinh su.

Tai phién toa cac bi cao khai nhan dién bién hanh vi pham t01 nhu da néu &
trén, cac bi cio déu thira nhan ndi dung ban co trang da néu dung, day du hanh vi
pham tdi va khong co ¥ kién khéc.

Hai muoi hai (22) nguoi co quyen loi, nghia vy lién quan 1a nguoi vay tién
cua Nguyén Thuy T1 déu thira nhan vé hinh thic vay, sb tién vay, viée cat 1ai, tra
tién vay nhu cao trang néu. Nhimg nguoi nay déu co don xin xét xir ving mit va
khong c6 yéu cau gl d6i véi bi cao Nguyén Thuy T1.

Ong Nguyén Duy H b bi cao T1 khai: Trong. sO 44. 200.000 dong Cong an
thu giir ctia bi cdo Nguyén Thuy T1, c6 34.200.000 dong 1a sb tién ong guri T1 nho
mua xe may. Ong dé nghi Hoi ddng xét xt tra lai cho ong.

Anh Ma Vin T khai: Pang Hoang T2 1 em ré lay em gai anh 1a Ma Hong T3.
Do T2 khong ¢6 phuong tién di lai nén anh ¢6 cho bi cdo T2 muon 01 (mdt) xe may
nhan hiéu Honda Wave, mau den bac, bién kiém soat 12P1 — 04547. Anh khong biét
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T2 st dung xe vao muc dich pham t61, anh dé nghi Ho1 déng xét X\t tra lai chiéc xe
cho anh.

Tai phién toa dai dién Vién kiém sat van giir nguyén quan diém truy té va dé
nghi Hoi déng xét xa: Tuyén b cac bi cdo Nguyén Thuy T1, Pang Hoang T2, Ma
Hong T3 pham tdi “Cho vay 13i ning trong giao dich dan sy”.

Dai dién Vién kiém sat dé nghi Hoi df)ng x€t XU

Ap dung khoan 2, khoan 3, biéu 201; diém b, i, s, khoan 1, khoan 2, Biéu 51;
Piéu 17, Piéu 58, Diéu 38, Piéu 65 cuia B luat Hinh su ddi véi bi cdo Nguyén Thuy
T1, xtr phat bi c4o Nguyén Thuy T1 muc &n tir 06 (sau) dén 12 (muoi hai) théng to
cho huéng an treo, 4n dinh thoi gian thir thach theo quy dinh.

Ap dung khoan 1, biéu 201; diém s, khoan 1, Diéu 51; biéu 17; Diéu 58;
Diéu 36 cua Bo luat Hinh su ddi véi cac bi cdo Dang Hoang T2, xir phat bi céo
Ping Hoang T2 tir 12 (mudi hai) dén 18 (mudi tam) thang cai tao khdng giam
gitr.

Ap dung khoan 1, Biéu 201; diém i, s, khoan 1, khoan 2 Diéu 51; biéu 17;
Piéu 58; Diéu 36 cuia Bo luat Hinh sy dbi vai bi cdo Ma Hong T3, xtr phat bi cao Ma
Hong T3 tir 12 (mudi hai) dén 18 (mudi tam) thang cai tao khong giam gir.

Vé hinh phat b6 sung: Dé nghi xur phat b6 sung Nguyen Thuy T1 tu
30.000.000d6ng — 40.000.000d0ng. Khong khau trir thu nhap ddi véi cac bi céo
bang Hoang T2, Ma Hong T3 va khdng budc lao dong cong ich.

Vé vat ching: De nghi Hoi déng xét xir truy thu sung cong quy Nha nudc sO
tién sau gom: Tién gbc clia bi cdo T1 cho vay 1a 835.000.000 dong; 14i hop phap la
22.962.500 dong. Theo quy dinh phai budc bi cao Nguyén Thily T1 phai tra lai tién
14i thu bat chinh cho 22 nguoi vay tong sO tlen la 144.037.500 déng. Tuy nhién, do
nhiing nguoi vay khong yeu cau lay lai nén sb tién nay s& tich thu sung cong quy
Nha nuée. Nhu vy, Tong cong bi cao Nguyén Thuy T1 bj truy thu sung cong quy
Nha nude 1a 1.002.000.000d0ng (mdt ty khong trim linh hai triéu dong). Bi cao da
khic phuc dugc 40.000. OOOdéng, bi cdo con phai nop thém 13 962.000.000d0ng. Doi
v6i s6 tién 11.000.000d (gdom 10.000. OOOdong thu cua bi cdo T1 va 1.000.000 dong
thu cua bi cao T2), xac dinh day la sO tlen goc bi cao T1 thu dugce cua nhimg nguoi
vay tién, s& dugc khau trir vao tién gbc truy thu ctia bi cao T1, dé nghi tam giir dé
dam bao thi hanh an.

Péi véi s6 tién nhitng ngudi vay chua tra bi cao T1 1a 339.750.000 dong (ba
tram ba muoi chin tri€u, bay tram nam muoi nghin déng) thi cac bén tu thoa thuan
tra cho nhau. Cu thé tung nguot con ng lai nhu sau: Chi Vii Thi H ng 12.000.0004;
chi Duong Thi Vii L ng 28.000.000d6ng; ba Poan Thi X no 3.000.000d6ng; chi
Hoang Nguyét K ng 1.400.000d6ng; chi Hoang Thi D ng I0.000.000déng; chi Bui
Thi L no 16.350.000d6ng; chi Pham Thi K no 1 1.200.000d6ng; ong Bui Thanh B ng
2.000.000d6ng; ba Trieu Thi T6 U ng 11.600.000d0ng; ba Pham Thi L no
30.000.000 dong; chi Vii Thi Khanh C no 54.000.000d6ng; chi Hira My L no
54.000.000(16ng; chi Nguyén Thi L ng 25.200.00066ng; chi Pam Minh H no
45.000.000dong; chi Lé Thu N ng 18.000.000d6ng; chi Vi Lan A ng
18.000.000d6ng.
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Péi véi 22 (hai muoi hai) gidy vay tién da luu trong hd so vu an nén khong
xem xét xtr 1y. Tich thu tiéu hiy 03 quyén so; tich thu hoa gia 01 dién thoai Nokia
thu gitr cua bi cao T2 va 01 dién thoai Iphone 6 thu giir cuia bi cao T1. Tra lai cho bi
céo T2 01 dién thoai Samsung. Tra lai cho anh Ma Van T 01 xe m6t6 Honda Wave.
Tra lai cho Pham Thi K 01 thé cin cude cong dan va 01 tap hd so doi gidy phép lai
xe mang tén Lé Khéc S. Tré lai cho Vii Thi Khanh C 01 (mét) gidy chtimg minh nhan
dan mang tén Vi Thi Khanh C. Tra lai cho Lé Thu N 01 ching nhan dang ky xe
may mang tén Lé Thu N. Tra lai cho Duong Thi Vii L 01 gidy phép l4i xe mang tén
Duong Thi Vii L va 01 quyén s6 ho khau mang tén cht ho Duong Cong C. Tra lai
01 quyén s6 ho khau mang tén chi ho Vy Lan A va 01 tap hd so thanh 1ap nhom tré
gia dinh cho Vy Lan A Tré lai 01 quyén s6 ho khau mang tén chit h Duong Vin Qn
cho Hoang Nguyét K. Tra lai 01 quyén s6 ho khau mang tén chii ho Nguyén Thi L
cho Nguyén Thi L. Tra lai 01 tdp hd so bao hiém nhan tho kém theo 02 Gidy khai
sinh cta con Bui Thi L cho Bui Thi L (ban gdc). Tra lai cho 6ng Nguyén Duy H
34.200.000 dong (ba muoi tu triéu hai trim nghin dong).

Céc bi cdo phai chiu an phi. Cac bi cao va nguoi co quyén loi, nghia vu lién
quan c6 quyén khang céo theo quy dinh ctia phap luat.

Trong phan tranh luan, cac bi cdo khdng c6 y kién tranh luan véi dai dién
Vién kiém sat. Khi n6i 16i n6i sau ciing cac bi cao xin Hoi déng xét xir cho bi cao
duoc huong mac &n nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& Ndi dung Vu an, can ctr CAc tai liéu trong hd so vu 4n da dugc tranh
tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:

[1] Loi khai nhan cua céc bi cao phi hop véi nhau, phtl hop véi gidy vay tién,
bién ban xac dinh sé tién thu loi bat chinh va pht hop véi céc tai liéu, ching ci khac
da thu thap duoc trong hd so vu an. Do d6, co du co s két luan cac bi cao Nguyén
Thuy T1, Piang Hoang T2, Ma Hong T3 di c¢6 hanh vi cho vay l4i ning trong giao
dich dan sy, muc 14i suat cac bi cao cho vay la 144%:; cao gap 7,2 lan so véi muc i
quy dinh tai Bo luat dan sy 12 20%. Tong s6 tién 1ai thu loi bét chinh cua bi cao T1 1a
144.037.500 dong (mdt trim bon muoi bdn tridu khdng trim ba muoi bay nghin ndm
traim dong). Bi cao Ma Hong T3 gitip sirc cho bi cao T1 tir thang 5/2019 véi sb tién
la 88.837.500d6ng (TAm muoi tam triéu tim trim ba muoi bay nghin nim trim
dong). Bi cdo Ping ‘Hoang T2 gitip surc cho bi cao T1 tir thang 7/2019 véi s tién 1a
43.987.500d0ng (Bon muoi ba tridu chin trim tim muoi bay nghin nim tram dong)
Céo trang ciia Vién kiém sat nhan dan huyén Cao Loc, tinh Lang Son truy t6 dbi Voi
bi cao Nguyén Thiy T1 vé toi “Cho vay l4i nang trong giao dich dan su” theo khoan
2, Biéu 201; truy t6 ddi véi cac bi cao Dang Hoang T2, Ma Hong T3 vé t6i “Cho vay
14 nang trong giao dich dan sy’ theo khoan 1, Diéu 201 cia Bo luat Hinh sy 1a dung
ngudi, dung t6i, dang phap luat. Nhimg ngudi c6 quyén loi, nghia vu lién quan vay
tién cua bi cao T1 gom: Vit Thi Khanh C, Duong Thi Vi L, Triéu Thi T6 U, Nguyén
Thi L, Pam Minh H, Vi Lan A, Hoang Thi D, Lé Thu N, D4 Thi L, Pham Thi K,
Hoang Nguyét K, Hra M L, Pham Thi L, Vi Thi Thanh H, Bui Thanh B, Vii Thi H,
Poan Thi X, Ngé Phuong T, Bui Thi L, Hoang Thi D, Vii Thi N, Nguyén Thi H,
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Hoang Thi Q, Nguyén Thi L déu c6 don xin xét xtr vang mat. Viéc xét xir vang mét
ho khdng anh hudng dén quyén, loi ich hop phéap caa ho nén Hoi dong xét xtr, xét xir
vang mat nhiing ngudi nay theo quy dinh cua phap lugt.

[2] Hanh vi pham t0i cta cac bi cdo tuy la it nghiém trong nhung da xam
pham dén viéc quan ly kinh té ciia Nha nudc, 1am ling doan chinh sach tin dung cua
Nha nudc, gy mat trat tur tri an tai dia phuong, 1am cho nhiéu gia dinh 14m vao canh
diéu dimg, 13 nguyén nhan phat sinh t& nan tin dung den. Céc bi cdo déu 1a nguoi
trudng thanh, ¢6 du nang lyc trach nhi¢m hinh sy, nhén thirc dwoe hanh vi cho vay
14i cao gap tir 5 lan 1ai quy dinh ctiia Nha nudc tro 1én la vi pham phap ludt, nhung
chi vi loi nhuan trudc mét, mudn lam giau nhanh chong cac bi cdo da pham toi. Dé
c6 muc an twong xtng véi hanh vi pham toi cia cAc bi cao, Hoi dong xét xtr danh
gia vé tinh tiét ting nang, giam nhe, Nhan than va vai trd cua timg bi cdo nhu sau:

[3] Vé tinh tiét ting nang: Ca 03 bi cao déu khong ¢ tinh tiét ting ning.

[4] Vé tinh tiét giam nhe: Bi cdo Nguyén Thuy T1 c¢6 04 tinh tiét giam nhe
goém: Pham t6i lan dau va thudc truong hop it nghiém trong (diém i, khoan 1, Diéu
51 ctia Bo luat Hinh su); thanh khan khai bao va an nin héi cai (dlem S, khoan L,
Piéu 51 ciia Bo luat Hinh sy); di tu nguyén khac phuc hau qua (diém b, khoan 1
Piéu 51 ctia B luat Hinh sy); bi cao c6 bd dé 1a 6ng Nguyén Duy H duoc Nha nude
tang thuong Huan chuong chién si vé vang hang Ba (khoan 2 Piéu 51 cta Bo luat
Hinh sy). Bi cao Pang Hoang T2 chi ¢6 01 tinh tiét giam nhe 1a thanh khan khai béo
va an nan héi cai (diém s, khoan 1, Diéu 51 cta Bo luat Hinh su). Bi cao Ma Héng
T3 ¢6 03 tinh tiét giam nhe gdm: Pham t6i 1an dau va thudc truong hop it nghiém
trong (diém 1, khoan 1, Piéu 51 ciia B luat Hinh sy); thanh khan khai béo va an nin
héi cai (diém s, khoan 1, Diéu 51 cta Bo luat Hinh sy); hién nay dang nudi con nho
dudi 36 thang tudi (khoan 2 Piéu 51 ctia Bo luat Hinh su:)

15 Vé nhan than: Bi cao Nguyén Thuy T1 va bi cdo Ma Hong T3 déu c6 nhan
than t6t, chua c6 tién an, tién su. Bi cao Pang Hoang T2, ¢6 01 tién an da duoc x0a
an tich nhung xac dinh bi cdo 13 nguoi ¢6 nhan than xau.

[6] Pay 1a vy an c6 dong pham nhung 1a dong pham gidn don. Trong vu an
nay, bi cao Nguyén Thuy T1 la ngudi gitr vai tro cao nhat, bi cao la nguoi ding ra
cho nhiing nguoi co quyen loi, nghia vu lién quan vay tién, ngUOn tién cho vay la cia
bi c4o, bi céo tryc tiép thoa thuan va cit i ‘ngay tur khi vay tién va 1a nguoi hudng
loi tir cac giao dich cho vay. Bi cdo Ma Héng T3 va bang Hoang T2 1a cac dong
pham gidp sic cho bi cao Nguyén Thiy T1 dé huong tién cong. Mic di biét bi cao
T1 cho vay l4i nang khéng dung quy dinh ctia phap luat nhung cac bi co tiép nhan y
chi cua bi c4o T1, thong nhét thyc hién hanh vi gilp sic. Bi cao Ma Hong T3 1a
ngudi truc tai dia diém giao dich 1a sé nha 112, duong L, phuong T, thanh phd L dé
thu tién caa khéch nop truc tiép, bi cdo tong hop vao sé cac khoan khach vay cho bi
c4o T1, hudéng dan khéach vay va cit 13i trong truong hop bi cao T1 di vang. Bi céo
Ping Hoang T2 gitp bi cao T1 di tham dinh hoan canh ctia khach trude khi cho vay,
truc tiép di thu tién ciia khach tai nha mang vé cho T3 tong hop. Bi céo Ding Hoang
T2 tham gia sau bi cao Ma Hong T3 nén sé tién gilip sic cho bi cdo T1 thip hon bi
c4o T3 nhung bi c40 T2 1a ngudi c6 nhan than xau, chi c6 01 tinh tiét giam nhe; bi
c4o T3 1a nguoi ¢6 nhan than tét va c6 03 tinh tiét giam nhe.
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[7] Bi cdo Nguyén Thuy T1l1a ngu’ol giir vai trd cao nhat, xét thay can xur
nghiém ddi véi bi céo, Can cach ly bi cao ra khoi xa hoi mét thoi gian. Tuy
nhién, bi cdo c6 04 tinh tiét giam nhe quy dinh tai cac diém b, i, s, khoan 1,
khoan 2 Biéu 51 cua Bo luat Hinh su; bi cio dang nuéi hai con nhé dang trong
d6 tudi di hoc nén can xem xét giam nhe phan nao mirc an dé bi cao sém duoc
tré vé Vi Vi gia dinh va xa hoi.

[8] Ddi véi bi cao Ma Hong T3 va Biang Hoang T2 1a ngudi gip stc cho bi
c4o T1 nén giir vai trd thir yéu. Hai bi c&o cd quan hé vo chong, hién dang nudi con
nho dudi 36 thang tudi, hoan canh gia dinh khé khan. Bi céo T3 ¢6 03 tinh tiét giam
nhe quy dinh tai diém i, s, khoan 1, khoan 2 Biéu 51 ctia Bo luat Hinh su; bi cdo T2
c6 01 tinh tiét giam nhe quy dinh tai diém s, khoan 1, Biéu 51 cua Bo luat Hinh su;
Ccéc bi cdo c6 noi cu tri 16 rang nén cho cac bi cao cai tao tai dia phuong la phu hop.
Do hoan canh 02 bj céo kho khan nén khong khau trir thu nhap dbi véi 02 bi cdo va
khong budc lao dong cong ich.

[9] Vé hinh phat bo sung: Theo quy dinh tai khoan 3, Piéu 201 cia Bo luat
Hinh su, bi cdo Nguyén Thiy T1 con c6 thé bi phat bo sung hinh phat tién tir ba
muoi triéu dong dén mot tram triéu dong. Xét thay, bi cdo Nguyén Thiy T1 cho vay
I4i nang véi muc dich huong loi, bi céo ¢ tai san dam bao thi hanh an nén can é&p
dung hinh phat b6 sung véi bi cao Trang miic toi thicu.

[10] Ve vat chang va ap dung bién phap tu phap: Can truy thu sung cong quy
Nha nudc sd tién sau: Tién gbc cua bi cdo T1 cho vay 1a 835.000.000 dong do day la
phuong tién pham toi; tién 13i hop phap bi cdo T1 dugc hudng 1 22.962.500 dong
do déy 13 khoan tién phat sinh tir toi pham; tién 13i bi cio T1 hudng bat hop phép tir
viée thuc hién cac giao dich cho vay 13i ning 13 144.037.500 dong (mot trim bon
muoi bdn triéu khong trim ba muoi bay nghin nam trim dong) theo quy dinh dugc
tra lai cho nhimg nguoi co quyén loi, nghia vu lién quan, cu thé: Tra cho Hoang Thi
D 5.157.000d6ng; Vi1 Thi H 5.157.000d6ng; Nguyén Thi H 6.900.000d0ng; Duong
Thi Vi L 17.250.000d6ng; Poan Thi X 1.725.000d6ng; Vi Thi Thanh H
1.725.000d6ng; Hoang Nguyét K 6.900.000d6ng; Hoang Thi D 5.175.000d6ng; Bui
Thi L 5.175.000d0ng; Ngod Phuong T 2.587.500d6ng; Pham Thi K 6.900.000d6ng;
Bui Thanh B 5.175.000d6ng; Triéu Thi T U 3.450.000d6ng; Pham Thi L 8.625.000
d6ng; Vii Thi Khanh C 17.250.000d6ng; Hira My L 12.075.000d6ng; Nguyén Thi L
5.157.000dong; D6 Thi L 5.175.000dong; Bam Minh H 8.625.000 dong; Lé Thu N
3.450.000ddng; Vy Lan A 8.625.000 dong; Vi Thi N 1. 125. OOOdong Tuy nhlen
nhitng ngudi co quyén loi, nghia vu lién quan khong yeu cau ldy lai nén sd tién nay
s& truy thu sung cong quy Nha nude. Nhu vay, tong s tién bi cao Nguyén Thuy T1
bi truy thu sung céng quy Nha nude 1a 1.002.000.000d6ng (mét ty khong tram linh
hai triéu déng). Bi co d3 khéc phuc duogc 40.000.000d6ng, bi cdo con phai ndp thém
1 962.000.000dong. Poi v6i s6 tién 11.000.000d (gom 10.000.000d0ng thu ciia bi
c4o T1 va 1.000.000 dong thu cua bi cao T2), xac dinh day la s6 tién goc bi cao T1
thu dugc cua nhitng nguoi vay tién, s& duoc khau trir vao tién goc truy thu ciia bi cao
T1 nén tam giit & dam bao thi hanh an. Nhu vay, sau di khau trir di 1 1.000. OOOdong
bi tam gitt, bi cao T1 con phai ndp vao Ngan sach Nha nudc tong sb tién la
951.000.000dong (chin trim nam muoi mét triéu dong).
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[11] Tra lai cho 6ng Nguyén Duy H 34.200.000 dong (ba muoi tu triéu hai
tram nghin dong) vi 'khong lién quan dén hanh vi pham t6i. D6i véi (hai muoi hai)
gidy vay tién (ban gbc) 1a tai liéu, chimg cr chimg minh t61 pham da luu trong hé so
vu 4n nén khong xem xét xir 1y. Tich thu tiéu huy 03 quyén s6 vi ding dé ghi chép
viéc ngudi vay tra 13i lién quan dén toi pham. Tra lai cho anh Ma Van T 01 xe motd
Honda Wave vi day 1a xe ctia anh T cho bi cao Dang Hoang T2 muon, anh T khéng
biét viéc T2 sir dung vao muc dich pham t6i. Tich thu héa gia 01 dién thoai Nokia
thu gitr ctia bi cdo Pang Hoang T2 vi sir dung lién lac di thu tién cua nhimg nguoi
vay, lién quan dén hanh vi pham t0i. Tra lai cho bi cao T2 01 dién thoai di dong Sam
sung vi khong lién quan dén hanh vi pham toi. Tich thu hoa gia 01 dién thoai Iphone
6 thu gitr ciia T1 vi st dung lién lac cho vay tién, lién quan dén hanh vi pham toi.
Déi v6i nhiing gidy to, tai liéu ma nhiing nguoi €6 quyen loi, nghia vy lién quan thé
chap cho bi c4o Nguyen Thoy T1 dé vay tién, xét thiy day 1a gidy to, tai liéu riéng
cua nhing ngudi nay Can tuyén tra lai cho ho.

[12] D6i véi so tién nhitng ngudi vay chua tra bi cao T1 1 339.750.000 dong
(ba trim ba muoi chin triéu, bay trim nim muoi nghin dong) thi cac bén tu thoa
thuan tra cho nhau. Cu thé timg nguoil con no lai nhu sau: Chi Vi Thi H no
12.000.000d; chi Duong Thi Vi L no 28.000.00066ng; ba Poan Thi X no
3.000.000d6ng; chi Hoang Nguyét K no 1.400.00066ng; chi Hoang Thi D no
10.000.000d0ng; chi Bui Thi L ng 16.350.000d6ng; chi Pham Thi K no
11.200.000d6ng; 6ng Bui Thanh B no 2.000.000dong; ba Triéu Thi Té U ng
11.600.000dong; ba Pham Thi L ng 30.000.000 dong; chi Vii Thi Khanh C ng
54.000.000d6ng; chi Hita My L ng 54.000.000d6ng; chi Nguyén Thi L no
25.200.000d6ng; chi Pam Minh H ng 45.000.000dong; chi Lé Thu N ng
18.000.000d6ng; chi Vi Lan A ng 18.000.000dong.

[13] Céc bi céo bi két &n nén phai chiu &n phi hinh su so thim; cac bj céo,
nhitng ngudi c6 quyén loi, nghia vu lién quan c6 quyén khang céo theo quy dinh cua
phap luat.

[14] Déi vé6i ddi twong Hoang Thi Q, bi cdo T1 thira nhan Q ¢6 lam cho T
nhung khong biét viéc T1 cho vay no, nén chua du cin ctr truy ciu trach nhiém hinh
su d6i véi Hoang Thi Q, néu lam rd duoc s& xir Iy trong vu an khéac. DI véi doi
tugng tén C, da ting lam viéc cho Nguyén Thily T1 nhung khong xac dinh duoc ho
tén, dia chi cu thé nén khong co can cir Xem xét trach nhiém hinh su trong vu an nay.
Péi véi dng Lé Tuan B 1a nguoi cho Nguyén Thuy T1 thué nha sé 112, duong L,
phuong T, thanh phd L nhung 6ng B khong biét muc dich pham toi cua T1 nén
khong du can ct xt ly. Bbi voi hanh vi cho vay 13i niang trong giao dich dan su cua
Nguyén Thiy T1 thyc hién giai doan trusc khi bi phat hién do khong du cin cir
chimg minh nén Hoi dong xét xir khong c6 co sé xem Xét.

[15] Y kién cua dai dién Vién kiém séat d& nghi véi Hoi dong xét xir tai phién
tda vé toi danh, hinh phat, xir Iy vat chang d6i véi cac bi cao Pang Hoang T1, Ma
Hong T3 1a phi hop nén Hoi dong xét xtr chap nhan. Riéng ddi vai bi cdo Nguyén
Thuy T1 1a nguoi giir vai tro chinh. Trong tinh hinh gia tang tin dung den hi¢n nay
can thiét phai xir phat ti giam d6i véi bi cdo dé 1am guong cho nhimg ngudi khac.
Tuy nhién, do bi cdo c6 04 tinh tiét giam nhe (03 tinh tiét tai khoan 1, Diéu 51 va 01
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tinh tiét giam nhe tai khoan 2 Diéu 51 cua Bo luat Hinh sy) nén cho bi cdo duoc
huéng mire an dudi khung hinh phat 13 du tinh rin de, phong ngira toi pham. Y kién
dai dién Vién kiém sat d& nghi cho bi cdo Nguyén Thiy T1 hudng an treo 1a chua
dam bao tinh ran de, phong ngtra toi pham.

[16] Trong qua trinh diéu tra, truy t, Diéu tra vién, Kiém sat vién da tuan tha
theo dung quy dinh cua Bo luat T tung hinh su, cac bi co ciing khong khiéu nai vé
qué trinh tién hanh té tung cua Diéu tra vién, Kiém sat vién nén cac hanh vi, quyét
dinh t6 tung cua Diéu tra vién, Kiém sat vién déu hop phép.

Vi cac e trén,

QUYET PINH:

Cian cir vao khoan 2, khoan 3, Diéu 201; diém b, i, s, khoan 1, khoan 2 Biéu
51; khoan 1 Biéu 54; Diéu 58; biéu 38 cua Bo luat Hinh su ddi véi bi cdo Nguyén
Thay T1;

Cin cr vao khoan 1, Diéu 201; diém s, khoan 1, Diéu 51, Diéu 58; Diéu 36
cua Bo luat Hinh su ddi vai bi cao Bang Hoang T2;

Cin ctr vao khoan 1, Diéu 201; diém i, s, khoan 1, khoan 2 Diéu 51, Diéu 58;
Piéu 36 caa Bo luat Hinh su ddi vai bi cdo Ma Hong T3;

Cin ctr diém a, b, khoan 1 Diéu 46; diém a, b, khoan 1, 2 Diéu 47 ctia Bo luat
Hinh su; diém a, b, khoan 2 Diéu 106; khoan 2 Diéu 136; Diéu 331; 332; 333
cia Bo luat T tung hinh su; diém a, khoan 1, Biéu 23 Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi quy
dinh muc thu, mién, giam, thu, nop, quan 1y va si dung an phi va 1& phi Toa an
ddi vai cac bi céo.

1. Vé t§i danh: Tuyén bé cac bi cdo Nguyén Thuy T1, Bing Hoang T2, Ma
Hong T3 pham t6i “Cho vay 13i ning trong giao dich dan su”.

3. Hinh phat:

- Hinh phat chinh:

+ Xur phat bi cdo Nguyén Thuy T1 04 (bon) thang ti giam (duoc trir di thoi
gian bi c4o bi tam giir, tam giam tir ngay 23/8/2019 dén ngay 19/10/2019). Thoi han
chap hanh hinh phat tu tinh tir ngay bi céo di thi hanh.

+ Xt phat bi cao Bang Hoang T2 12 (muoi hai) thang cai tao khong giam gitr.
Giao bi céo cho Uy ban nhan dan thi tran C, huyén C, tinh Lang Son giam sét, gi&o
duc. Thoi han cai tao khdng giam giir tinh tir ngay Uy ban nhan dan thi tran C, huyén
C, tinh Lang Son nhan duoc quyét dinh thi hanh an va ban sao ban an. Bi céo phai
thuc hién nghia vu theo Diéu 75 Luat Thi hanh &n hinh sy. Khéng khau trir thu nhap
d6i vai bi cao Bang Hoang T2 va khdng budc lao dong cong ich.

+ Xtr phat bi cdo Ma Hong T3 09 (chin) thang cai tao khdng giam giir. Giao bi
c4o cho Uy ban nhan dén phuong V, thanh phd L, tinh Lang Son, giam sét, gido duc.
Thoi han cai tao khéng giam gitr tinh tir ngdy Uy ban nhan dan phuong V, thanh ph
L, tinh Lang Son nhan duoc quyét dinh thi hanh an va ban sao ban &n. Bi céo phai
thyuc hién nghia vu theo Diéu 75 Luat Thi hanh &n hinh sy. Khong khau trir thu nhap
d6i véi bi cdo Ma Hong T3 va khdng budce lao dong cdng ich.
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- Hinh phat b sung: Xt phat déi véi bi cao Nguyén Thiy T1 30.000.000d4ng
(ba muoi triéu dong).

3. Ve Xt ly vat chu’ng va ap dung bién phap tu phap:

- S6 tién 10.000.000d6ng (muodi tricu dong) b cao Nguyen Thuy T1 thu cta
khach s& tam giir dé khau trir vao sb tién bi truy thu cua bi co Nguyén Thuy T1;

- S6 tién 1.000.000 dong (mot tridu dong) thu cia bi cdo Dang Hoang T2 s& tam
gitt dé khéu trir vao s tién bj truy thu ctia bi cdo Nguyén Thuy T1;

- Tra lai cho dng Nguyén Duy H (Dia chi: Khu C, thi tran B, huyén C, tinh Lang
Son) s6 tién 34.200.000 déng (Ba muoi tur triéu hai trim nghin dong);

- Tich thu tiéu huy:

+ 01 (mot) quyen sd ¢6 bia mau xanh da troi, trong ghi ho tén nguoi vay tién va
s0 tién ndp cu thé theo ngay;

+ 02 (hai) quyén so6 co bia mau xanh da tro1, co dong chir Organon, trong ghi ho
tén nguol vay tlen thoi gian vay, sO tién vay, s0 tién tra;

- Tra lai cho anh Ma Van T (Bia chi: S6 17, phd B, khu d6 thi P4, phuong V,
thanh phé L, tinh Lang Son) 01 (mdt) xe mdtd HONDA WAVE mau den bac, bién
kiém soat: 12P1- 04547, xe cii d4 qua str dung, s6 khung RLHHC1202BY 588422, s6
may HC12E - 3388586;

- Tich thu héa gid sung cong quy Nha nude 01 (mot) dién thoai hiéu Nokia 1280
mau den, s6 IMEL 353454/04/950163/0, dién thoai cii da qua st dung, khong co nép
lung thu giir ctia bi cdo Dang Hoang T2;

- Tich thu hoa gia sung cong quy Nha nudc 01 (mot) dién thoai hi€u Iphone 6, $O
IMETI: 359307065340263 thu giit ctia bi cdo Nguyén Thuy T1;

- Tra lai cho bi cdo Bang Hoang T2 01 (mot) dién thoai hi¢u Sam sung J730 mau
vang dong, sé IMEL: 353317/09/792528/4, dién thoai cii da qua sir dung;

- Tra lai cho chi Pham Thi K, sinh ndm 1988 (Pia chi: S6 nha 39, ngd 1, duong
M, phuong H, thanh phé L, tinh Lang Son) 01 (mot) thé cin cudc cong dan va 01 (mot)
tap ho so doi gidy phép lai xe mang tén Lé Khic S;

- Tra lai cho chi Vi1 Thi Khanh C, sinh nam 1988 (bia chi: S6 18, ngod 8, duong
N, phudng B, thanh phd L, tinh Lang Son) 01 (mdt) gidy chimg minh nhan dan mang
tén Vi Thi Khanh C;

- Tra lai cho chi L& Thu N, sinh nam 1973 Dia chi: S6 nha 39, duong C, phuong V,
thanh phé L, tinh Lang Son) 01 (mdt) chimg nhan dang ky xe may mang tén Lé Thu N;

- Tré lai cho chi Duong Thi Vi L, sinh ndm 1981 (bia chi: S6nha 216, duong N,
phu’ong P, thanh ph L, tinh Lang Son) 01 (mdt) gidy phép lai xe mang tén Duong Thi
Vii L va 01 (mdt) quyén sd hd khau mang tén cha ho dng Duong Cong C;

- Tra lai cho chi Vy Lan A, sinh nim 1977 (Bja chi: S 58, duong L, khu db thi
P4, phuong V, thanh phé L, tinh Lang Son), 01 (mdt) quyén s6 ho khau mang tén cha
ho Vy Lan A va 01 (mdt) tap hd so thanh 1p nhém tré gia dinh;

- Trd lai cho chi Hoang Nguyét K, (Pia chi: S6 69, duong N, phudng B, thanh
phé L, tinh Lang Son), 01 (mot) quyén s6 ho khau mang tén chu ho dng Duong Van Q;

- Tra lai cho chi Nguyen Thi L, sinh ndgm 1979 (bia chi: Khu tap thé dién luc,
duong N, phuong T, thanh phé L, tinh Lang Son) 01 (m6t) quyén s6 hd khau mang tén
chi1 ho chi Nguyén Thi L;
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- Tra lai cho chi Bui Thi L, sinh ndm 1991 (Pia chi: T6 3, khdi 4, thi tran C,
huyén C, tinh Lang Son), 01 (mét) tap hd so bao hiém nhan tho kém theo 02 Gidy khai
sinh cua con chi Bui Thi L;

(Nhimg vat ching trén theo bién ban giao, nhdn vat chimng ngay 08/11/2019
gizTa Cong an huyén Cao Lgc, tinh Lang Son va Chi cuc Thi hanh an huyén Cao Ldc,
tinh Lang Son).

- Truy thu dbi véi bi cao Nguyén Thiry T1 cac khoan tién sau dé sung cong quyy
Nha nudc gom:

+ Tién gbc cta bj cao T1 cho vay 14 835.000.000 déng (Tam trdm ba muoi lim
triéu dong);

+ Tién 1ai hop phap bi cao T1 duoc huong 1a 22.962.500 dong (hai muoi hai
triéu chin trdm sdu muoi hai nghin ndm trim dong);

+ Tién 14i bi cdo T1 hudng bat hop phap tir viée thuc hién cac giao dich cho vay
14i nang 1a 144.037.500 dong (mdt trim boén muoi bén triéu khong trim ba muoi bay
nghin ndm tram dong)

Tong s6 tién bi cao Nguyén Thuy T1 bi truy thu sung cong quy Nha nudc 1a
1.002.000.000dong (mdt ty khong tram linh hai triéu dong). Bi cao dd khac phuc duoc
40.000.000d0ng (bdn muoi tricu dong) theo 02 Bién lai thu tién s6 00004249, ngay
29/11/2019 va Bién lai thu tién s6 0005512, ngay 27/02/2020 ctia Chi Cuc Thi hanh 4n
dan sy huyén Cao Loc, tinh Lang Son; bi cdo Nguyén Thuy T1 bi tam giit
11.000. OOOdong S6 tién bi céo con phai ndp vao ngin sach Nha nudc la
951.000. OOOdong (chin trim nim muoi mét triéu dong).

4. \/é &n phi: Cac bj cdo Nguyén Thuy T1, Ma Hong T3 va Bang Hoang T2, mi
bi cao phai chiu 200.000 dong &n phl hinh sy so tham dé sung vao cong qu Nha nudc.

5. Vé quyén khang cdo: An xtr cong khai so tham, co mit C4C bi cdo VA ngudi
co quyen loi, nghia vu lién quan gdm 6ng Nguyen Duy H, anh Ma Vin T. Vang mit
mot O ngudi c0 quyen loi, nghia vu lién quan gom: Vii Thi Khanh C, Duong Thi Vii L,
Triéu Thi T6 U, Nguyén Thi L, Pam Minh H, Vi Lan A, Hoang Thi D, Lé Thu N, P
Thi L, Pham Thi K, Hoang Nguyét K, Hira My L, Pham Thi L, Vi Thi Thanh H, Bui
Thanh B, Vi Thi H, Poan Thi X, Ng6 Phuong T, Bui Thi L, Hoang Thi D, Vii Thi N,
Nguyén Thi H, Hoang Thi Q. Cac bi cdo, nhiing nguoi c6 quyén loi, nghia vy lién quan
co6 mat O quyen khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an. Nhimng
nguoi co quyén loi, nghia vu lién quan vang mit c6 quyén khang cao ban an trong thoi
han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

- S¢ Tu phép tinh Lang Son;

- VKSND huyén C, tinh Lang Son;

- Cong an huyén C, tinh Lang Son (03 ban),

- Poi Tong hop Cong an huyén C, tinh Lang Son;

- Chi cuc THADS huyén C, tinh Lang Son;

- UBND thj trin C, huyén C, tinh Lang Son;

- UBND phuong V, Thanh phé L, tinh Lang Son;

- Cac bi cao va nguoi co quyén loi, nghia vu lién quan; Luwong Thi M§¥ Hanh
- Luu ho so.
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