TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAM X Doc lap - Tu do - Hanh phiic
TINHHA T
Ban an so: 05/2019/HSST
Ngay: 26/02/2019

, NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM X, TINH HA T
Vé6i thanh phan hdi dong xét xir so tham gom c6:

Tham phan - Chu toa phién toa: Ba T ran Thi Minh T

Cac Hoi thAm nhan dan: Ong Chu Thanh V — Ong Ping Viin H

Thu ky Toa an ghi bién ban phién toa: Ba Lé Thi Thu H - Can b Toa 4n nhan
dan huyén Cam X, tinh HaT.

Dai dién Vién kiém sat nhan dén huyen Cam Xuyén, tinh Ha T tham gia phién
toa: Ba Nguyén Thi L — Chuc vu: Kiém Sat vién.

Ngay 26 thang 2 nam 2019, tai Hoi tru’orng xét xir Toa an nhan dan huyén Cam
X m¢ phién toa cong khai xet xir so thAm vu 4n hinh su thu Iy sd 01/2019/HSST ngay
02 thang 01 nam 2019. Theo quyét dinh dua vu an ra X€t XU s6 07/HSST, ngay 12
thang 02 nam 2019 ctia Toa 4n nhan dan huyén Cam X ddi véi céc bi céo:

1. Phan Xuén D; Tén goi khac: Khong; Sinh ngay 13/4/1987; Noi dang ky
HKTT: T6 dan phd 8, Thi trin Cam X, huyén Cam X, tinh Ha T; Dan tdc: Kinh; Ton
giao: Khong; Trinh do van hoa: Lép 12/ 12; Nghé nghlep Lao dong tu do; Chuc vu,
dang phai: Quan ching; B6: Phan Xuan Tr, Sinh nim: 1962; Me: Truong My V, Sinh
nam: 1965; Hi¢n 1a lao dong ty do va dang tra tai Thi tran Cam X, huyén Cam
Xuyén, tinh Ha T; Anh chi em rut: c6 03 nguoi, bi cao la con thir nhat; Vo: Dang
Thi Th; Sinh ndm: 1991, Nghé nghiép: Lao dong tu do; Tru tai: Thi tran Cam X,
huyén Cam X, tinh Ha T; Con: C6 01 con, sinh ndm 2018; Tién su: Khong; Tién an:
Ngay 26/9/2014 bi Toa an nhan dan quéan Pha Nhuan Thanh phé H6 Chi Minh XU
phat 06 ndam 06 thang tu veé t0i “Cudp tai san’’ va toi “Déanh bac”’ theo Ban an sO
127/2014/HSST, da chdp hanh xong hinh phat thang 10/2017 tr& vé dia phu’ong,
nhung chua xéa an tich; Bién phap ngdn chan: Bi cao bi tam giit ké tir ngay
08/7/2018 dén ngay 13/7/2018 khoi t6 bi can va chuyén tam giam tai Trai tam giam
Cong an tinh Ha Tinh. Dén ngay 07/8/2018 dugc thay thé bién phép ngan chan cho
Bao linh, c6 mat tai phién toa.

2. Tran Hiru Q; Tén goi khac: Khong; Sinh ngay 01/10/1989; Noi dang ky
HKTT: T6 dan phd 13, Thi trAn Cam X, huyén Cam X, tinh Ha T; Quoc tich: Viét
Nam; Dan tdc: Kinh; Ton giao: Khong; Trinh d¢ van hoa: Lép 10/ 12 Nghé ngh1ep
Lao dong tu do; Chuc vu, dang phai: Quan ching; B6: Tran Hiru Ng, Sinh nam:
1955 (Da mat) Me: Vo Thi L, Sinh nam: 1962, hi¢n budn béan va cu tra tai t6 13
Thi tran Cam X, huyén Cam X, tinh Ha T; Anh ch1 em rudt: C6 02 nguoi, bi céo la
con thir hai; Vo: chwa c6; Tién an, tién sy: Khong; Nhan than: Ngay 24/8/2006, b1
Toa an nhan dan huyén Cam Xuyén xur phat 09 thang ti vé t6i “Cudp giat tai san”’
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theo Ban 4n sd 11/2006/HSST. Pa chap hanh xong hinh phat va da dugc xda an
tich; Ngay 01/11/2006, bi Toa an nhan dan huyén Cam Xuyén xur phat 09 thang tu
vé toi “Trom cap tai san’ theo Ban an so 17/2006/HSST. ba chap hanh xong hinh
phat va da duoc x6a an tich; Ngay 26/11/2008, bi Uy ban nhan dan tinh Ha T ra
Quyét dinh s 3392/QD -UBND dua vao co s¢ gido duc, thoi gian 24 thang, Ngay
18/12/2018 bi Toa an nhan dan Cap cao tai Ha NoOi xur phat 12 thang tu vé to1 “Gay
roi trat ty cong cong” theo Ban 4n s6 822/2018/HSPT ngay 18/12/2018; Bi¢n phap
ngan chan: Bi céo bi tam gitr ké tur ngay 08/7/2018 dén ngay 13/7/2018 khai to bi
can va chuyén tam giam tai trai tam giam Cong an tinh Ha T cho dén nay, c6 mit tai
phién toa.

3. Hoang Minh Q; Tén goi khac: Khong; Sinh ngay: 03/12/1989; Noi dang ky
HKTT: Thén 5, xd Cam Huy, huyén Cam X, tinh Ha T; Qudc tich: Vlet Nam; Dan
toc: Kinh; Ton gido: Khong; Trinh d6 van hoa; Lop 12/ 12; Nghé nghlep Lao dong
tu do; Chu’c vy, dang phal Quan ching; Bo: Hoang Hiru Ch Sinh ndm: 1941; Me¢
de: Tran Thi C, Sinh nam: 1944, Hién bd me da hét tudi lao dong va dang cu tru tai
xa Cam Huy, huyen Cam X, tmh Ha T; Anh chi em rudt c6 06 nguoi, bi cao la con
thir sdu; Vo: Chua co; Tién an, tién su: Khong; Bién phap ngan chdn: Bi céo bi tam
giit ké tir ngay 08/7/2018 dén ngay 13/7/2018 khoi t6 bi can va ap dung bién phap
ngin chin Cam di khoi noi cu tri cho dén nay, c6 mit tai phién toa.

4. Pham Ngoc Th; Tén g01 khac: Khong.; Sinh ngay 16/01/1983; Noi dang ky
HKTT: Thén Hung Duong, xa Cam H, huyén Cam X, tinh Ha T; Qudc tich: Viét
Nam; Dén toc: Kinh; Ton giao: Khong; Trinh d¢ van hoa Lop 12/ 12 Nghé nghiép:
Cong nhan; Chtic vy, dang phai: Quan chung; Bo: Pham Ngoc Tr, Slnh nam: 1960;
Me: Bui Th1 Mai, smh nam: 1961, Hién bé me déu lam ruong va tru tai xa Cam
Hung, huyén Cam X tinh Ha T; Anh chi em rudt: Cé 04 ngudi, bi cdo 1a con thir
nhat; Vo: Nguyen Thi , Sinh nam 1988; Nghé nghiép: Cong chuc; Tra tai: xd Cam
Hung, huyen Cam X, t1nh Ha T; Con: ¢6 02 con, 16n sinh nam 2013, nho sinh nam
2015; Tién an, tién sy: Khong; Bién phap ngan chan Bi cdo bi tam giit ké tur ngay
08/7/2018 dén ngay 13/7/2018 khoi t0 bi can va ap dung bi¢n phap ngan chén Cém
di khoi noi cu tra cho dén nay, c6 mit tai phién toa.

5. Tran Qudc H; Tén goi khac: Khoéng; Sinh ngay: 03/02/1973; Noi dang ky
HKTT: Thon 1, xa Cam Th, huyén Cam X, tinh Ha T; Quéc tich: Vlet Nam; Dan
toc: Kinh; Ton gido: Khong; Trinh d¢ van hoa: Lop 12/ 12 Nghe nghiép: Gido vién
Truong Cao dang nghé Ha Tinh; Chuc vy, dang phai: Dang vién, Bo: Tran Quéc
Kh, Sinh nam: 1935, Me¢: Phan Th1 H, Sinh nam: 1941, hién b me déu 1a can bo
ngh1 huu va dang cur trd tai xa Cam Th huyén Cam X, t1nh Ha T. Anh chi em rudt;
Co6 06 nguoi, bi cao 1a con thir nam; Vo: Hoang Thi Ng, Sinh nam 1976; Nghé
nghiép: Gido vién, tru tai: Xa Cam Th huyén Cam Xuyen tinh Ha T. Con: Co6 03
con, 16n sinh nam 1998, bé nhét sinh nam 2011. Tién an, tién sy: Khong. Bién phap
ngin chan: Bi cdo bi tam giit ké tir ngay 08/7/2018 den ngay 13/7/2018 khei t6 bi
can va ap dung bién phap ngan chin Cam di khoi noi cu tra cho dén nay, coa mat
tai phién toa.

6. Bui Quang Ph; Tén goi khac: Khong; Sinh ngay 26/6/1987; Noi dang ky
HKTT:T6 dan pho 13, th1 tran Cam X, huyén Cam X tinh Ha Tinh. Quoc tich: Viét
Nam. Dan tdc: Kinh;T6n gido: Khong, Trinh d6 van hoa: Lép 12/12; Nghé nghiép:
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Lao dong tu do; Chirc vu, dang phai: Quan ching; Bb: Bui Quang Tric, Sinh nam:
1963 (Pa chét) Me: Tran Thi Nguyét, Sinh niam: 1963. Hién tra tai thi trin Cam
Xuyén, huyén Cam Xuyén, tinh Ha Tinh; Anh chi em rudt: c6 04 nguoi, bi céo la
con thir hai; Vo: Tran Thi Hoai, Sinh ndam 1996 Nghé nghiép: Budn ban; Tru tai:
Xa Cam Huy, huyén Cam Xuyén, tinh Ha Tinh; Con: C6 01 con, sinh nam 2018.
Tién 4n, tién sy: Khong. Bién phap ngan chan Bi c4o bi tam glu’ ké tur ngay
08/7/2018 dén ngay 13/7/2018 khoi t6 bi cdo va ap dung bién phap ngin chin Cam
di khoi noi cu tra cho dén nay, c6 mit tai phién toa.

7. Nguyén Ngoc A. Tén goi khac: Khong; Sinh ngay: 06/9/1967; Qué quan Xa
Cam Thing, huyén Cam Xuyén, tinh Ha Tinh; Noi dang ky HKTT: Thon 5, x4 Cam
Thang, huyén Cam Xuyen tinh Ha Tinh; Qudc tich: Viét Nam; Dén toc: K1nh Ton
giao: Khong. Trinh d¢ van hoa: Lop 12/ 12; Chtrc vu, dang phai: Dang vién. Nghe
nghlep Gido vién truong day nghe huyén Cam Xuyén. B6: Nguyén Ngoc Lan, Sinh
nam: 1931(Da mat) Me: Nguyen Thi Hong Linh; Sinh nam: 1933 (ba mat) Anh chi
em rudt: ¢4 06 nguoi, bi cao la con thir nam; Vo: Phan Thi Thanh Huyén, Sinh nim
1975; Nghé nghlep giao vién, tra tai: Xa Cam Thang, huyen Cam Xuyén, tinh Ha
Tinh. Con: ¢6 03 con, 16n nhét sinh nam 1996, bé nhat sinh nam 2005. Tién an, tién
su: Khong. Bién phap ngdn chan: Bi cdo bi tam glu’ ké tir ngay 08/7/2018 dén ngay
13/7/2018 khoi t6 bi can va dp dung bién phap ngan chan Cam di khoi noi cu tra
cho dén nay, c6 mit tai phién toa.

8. Bui Quang D; Tén g01 khac: Khong. Sinh ngay: 26/10/1989; Noi dang ky
HKTT: T6 dan pho 7, thi tran Cam Xuyen huyén Cam Xuyén, tinh Ha Tinh. Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do van hoa: Lop 11/12;
Nghé nghiép: Lao dong tu do. Churc vy, dang phai: Quan ching. B6: Bui Quang
Canh, Sinh nam: 1956. Me: Tran Thi Ha, Sinh nam: 1962. Hi¢n lam rudng va tra tai
thi tran Cam Xuyén, huyén Cam Xuyén, tinh Ha Tinh. Anh chi em ru¢t: C6 03
ngu0'1 bi c4o 1a con thir ba. Vo, con: chua cé. Tién an, tién sy: Khong. Bién phap
ngan chin: Bi cdo bi tam gitr ké tur ngay 08/7/2018 den ngay 13/7/2018 khoi t6 bi
can va ap dung bién phap ngin chan Cam di khéi noi cu tri cho dén nay, c6 mit tai
phién toa.

9. Vo Van H; Tén goi khac: Khong; Sinh ngay 21/10/1986. Noi ding ky
HKTT: T6 dan phé 12, thi trAn Cam Xuyen huyén Cam Xuyén, tinh Ha Tinh. Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do van hoa: Lép 09/12;
Nghé nghiép: Lao dong tu do; Chuc vu, dang phai: Quan chung; B6: Vo Van
Nguyén (Pa mat) Me: Nguyén Thi Ngoan, sinh nam: 1950, Hién budn ban va cu
tra tai Thi trdin Cam Xuyén, huyén Cam Xuyen tinh Ha Tnh Anh chi em rudt: cé
04 nguol bi c4o 1a con thir hai; Vo: chua co; Tién an, tién sy: Khong; Bién phap
ngan chan: Bi cdo bi tam gilt ke tir ngay 08/7/2018 den ngay 13/7/2018 khoi to bi
can va ap dung bién phap ngan chan Cam di khoi noi cu tri. Qua trinh tai ngoal o
dia phuong, vao t6i ngay 23/12/2018 Hung da cung 08 d6i twong khac dén nha 6 ong
Tran Pinh Thanh & xa Cam Linh, huyén Cam Xuyén dé doi no, gay mat trat tu; nén
ngay 25/12/2018 bi Vién kiém sat nhan dan huyen Cam Xuyén bat tam giam tai trai
tam giam Cong an tinh Ha Tinh cho dén nay, c6 mat tai phlen toa.

10. Ha Huy Hoang A; Tén goi khac: Khong; Sinh ngay 16/8/1994; Noi dang
ky HKTT: T6 dan phé 14, TT Cam Xuyén, huyén Cam Xuyén, tinh Ha Tinh; Quéc
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tich: Viét Nam; Dan toc: Kinh; Ton giao: Khong; Trinh d¢ van hoa: Lép 12/12;
Nghé nghiép: Lao dong tu do; Chuc vu, dang phai: Quan chung; Bo Ha Huy
Thanh, Sinh nam: 1968; Me: Nguyen Thi Cam, Sinh nam: 1970; Hién b6 me déu la
can bo va dang cu tru tai phuong Nguyen Du, thanh pho Ha Tnh Anh chi em rudt:
c6 02 ngu:01 bi cdo 1a con thir nhat; Vo: chua c6; Tién an, tién su: Khong; Bién
phap ngan chan: Bi c4o bi tam g1u’ ké tur ngay 08/7/2018 dén ngay 13/7/2018 khoi t6
bi can va 4p dung bién phap ngin chin Cam di khoi noi cu trii cho dén nay, c6 mit
tai phién toa.

* Nguoi c6 quyén loi va nghia vu Lién Quan:

1. Truong Thi V, trt tai to 8, thi tran Cam Xuyén, huyén Cam Xuyén, tinh Ha

Tinh, nghé nghiép: Lao dong tu do Vang mat.
2 Vo Thi Luc, tra tai to 13, th1 tran Cam Xuyén, huyén Cam Xuyén, tinh Ha
Tinh, nghé nhgieepj: lao dong tu do Vang mat.

3 Phan Xuén Tr, tra tai tra tai t6 8, thi tran Cam Xuyén, huyén Cam Xuyén,

tinh Ha Tinh, nghé nghiép: Lao dong tu do Vang mat.

4. Hoang Long, tra tai t6 13, thi tran Cam Xuyén, huyén Cam Xuyén, tinh Ha

Tinh, nghé nghiép: lao dong tu do vang mat.
x Nguoi lam ching: Phan Xuan T, sinh nam 1990, tru tai t6 8, thi tran Cam
Xuyén, huyén Cam Xuyén, tinh Ha Tinh, ving mat.
NOI DUNG VU AN:

Qua céc tai liéu co trong hd so vu an va qua trinh xét hoi, tranh luan tai phién
tda, ndi dung vu an dugc tom tat nhu sau: Toi ngay 07/7/2018, Hoang Minh Q, Bui
Quang Ph, Bui Quang D, V6 Van H, Pham Ngoc Th, Nguyén Ngoc A, Tran Qudc H
va Tran Hiru Q dén quan cafe ¢ Phan Tran”’ do oOng Phan Xuan Tr; Slnh nam 1964; ¢
t6 dan phd 8, thi train Cam Xuyen huyen Cam Xuyén, tinh Ha T1nh (La bd dé cua
Phan Xuan D) lam chu quan, dé uong cafe va xem da bong giai World cup 2018.
Trong luc dang ngdi uong café, thi Tran Hiru Q goi di¢n thoai cho Ha Huy Hoang A
hoi A “c6 choi khong dén quan Phan Tran choi” thi Ha Huy Hoang A dong y. Lac
nay Phan Xuan D dang du:ng ban hang trong quan nghe thay c ngu0’1 no6i dén chuyén
danh bai nén Diing n6i “cé danh thi ra cdn phong phia sau quin ma danh”. Sau khi
no1 xong, Phan Xuan D cung Bui Quang D, V6 Van H, Pham Ngoc Th va Tran Htru
Q di ra can phong ngu phia sau quan dé danh bai. Kh1 vao trong phong, thay glua
phong da trai san mot chlec chiéu tre, Dung ldy 01 bo bat dia dat glua chleu con H
lay v6 bao thubc 14 Ng cat thanh 04 quéan vi hinh tron, mot mit c6 mau trang va mot
mat ¢6 mau vang dé danh bac dudi hinh thie x6c dia. Luc nay, Hoang Minh Q, Bui
Quang Ph, Nguyen Ngoc A, Tran Qubc H Van dang ngdi udng café trudc quan. Thay
nhoém ngu’cn trén di vao can phong ph1a sau dé danh bac thi Phong hoi Nguyen Ngoc
A “Thay co lam ty khong” (Y 14 c6 danh bac khong) thi A dong y. Tiép do, Bui
Quang Ph, Tran Quéc H va Nguyén Ngoc A cung di ra can phong phia sau quan dé
tham gia danh bac. Luc vao phong, thay Tran Hiru Q, V6 Van H, Pham Ngoc Th, Bui
Quang b6 va Phan Xuan D dang ng01 gitta chiéu nén Tran Quéc H, Nguyén Ngoc A
va Bui Quang Ph ciing vao ngdi cung dé danh bac. Tran Hiru Q, V5 Van H, Pham
Ngoc Th, Tran Quoc H, Nguyén Ngoc A va Bui Quang Ph (con Bui Quang D do
khong c6 tién nén ngodi xem) danh bac dudi hinh thie x6c dia. Hinh thire danh cu the
nhu sau: Ngudi danh dit theo hai cira chin hodc cira 16 (ctra chin tirc 12 hai hodc bén
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quan vi cung mot mau trang hodc Vang, cta ¢ tuc la ba quan vi m0t mat, quan vi con
lai khac mat). Trong moi van ngu’orl cam cai bo cac quan vi vao dia, up bat lai va cam
1én x6c theo hinh thic 1én, xudng roi dat xuong ban va m¢ bat lay ket qua Néu két
qué chén (tirc 1a nguoi danh bén cua chan thang) ngudi cam cai sé lay tién bén 1€ tra
cho bén chén theo ty 1€ 1 an 1; tru:ong hop ti€n bén I€ it hon bén chdn thi cai s& bo
thém tién cua minh dé tra cho chan néu 1€ nhiéu hon chin thi sau khi tra cho chin, so
tlen thtra nguoi cam cai s€ duoc lay Ve va nguoc lai. Con Phan Xuan D st dung so
tién 30.000. 000 dong (ba muoi triéu dong) cho nhimg ngudi dén danh bac ¢6 nhu cau
vay voi lai suat 14 40.000 ddng (bon muoi ngh1n dong) trén 1.000. 000dong (mot triéu
ddng), s6 tién vay s& duoc Phan Xuan D ghi vao mot cuon v hoc sinh. Mot lac sau
Hoang Minh Quynh vao va xin tham gia danh cung. Tlep den la Ha Huy Hoang A
dén va tham gia danh cung. Qua trinh danh bac thi Tran Quéc H 1a nguol cam cai,
quy dinh muc dat cugc thap nhat 13 100.000 dong (mot tram nghin dong) mic cao
nhat khong g101 han. Khi danh dugc khoang 10 phat, do H hét tién nén Hoang Minh
Q la nguoi cam cai thay. Sau khi Q cam cai, thi H thang tién nén tra cho Bui Quang D
sO tién 3.000.000 dong (ba tri¢u dong) ma H di vay cua D truée d6 nén D xin tham
gia danh cung. Pén khoang 01 gio ngay 08/7/2018 khi Hoang Minh Q, Tran Quéc H,
Tran Hitu Q, Pham Ngoc Th, Bui Quang PH, V5 Vin H, Nguyen Ngoc A, Bui Quang
b va Ha Huy Hoang A dang danh bac thi bi Cong an huyén Cam X phat hién, bat qua
tang, thu gilr tai chleu bac so tién 19.100.000 dong (mudi chin tri¢u mot tram nghin
dong) 01 chlec chiéu tre, 04 quan vi1 hinh tron, 01 chlec bat va 01 chiéc dia lam bang
su, 01 quyen v hoc s1nh Thu gitr trong nguol cac do6i tuong tong cong 45.950.000
dong (Bén muoi lam tri¢u chin trdm ndm muoi ngh1n dong) gém: Tran QuoC H so
tién 1.660.000 dong (mot tridu sau trim sau muoi nghin dong); Bui Quang Ph so tlen
8.520.000 dong (tam tri€u ndm tram hai muoi ngh1n dong) Ha Huy Hoang A so t1en
8.180.000 dong (tam trigu mot tram tam muoi nghln dong); Hoang Minh Q s6 tién
1.000.000 dong (mot triéu dong); Tran Hiru Q s6 tién 690.000 ddng (sau tram chin
muoi nghin dong); Nguyen Ngoc A s6 tién 1.900.000d6ng (mat tri¢u chin tram nghln
ddng); Bui Quang D s6 tién 7.000.000 don (bay triéu dong); Vo6 Vian H s6 tién
2.500. OOOdon (hai tri¢u nam tram nghin dong) Phan Xuan D sé tién 14.500.000
dong (mudi bon tri€u nam tram ngh1n dong)

~ Qua trinh diéu tra xac dinh s tién cac bi cdo s dung dé danh bac, ga bac, cu
thé:

* V& hanh vi “Ga bac’’:

Phan Xuan D st dung sO tién mat 1a 30.000.000 ddng (Ba muoi triéu dong) véi
muc dich cho nhiing nguoi danh bac vay, dé thu tién 13i. Qua trinh danh bac, nhiing
nguol danh bac thang tién nén tra lai tién vay cho D va D sir dung sd tién d6 dé xoay
vong cho nhung nguoi danh bac khac - vay, gom:

+ Vay cua Ha Huy Hoang A s6 tién 10.000.000 dong (Muwoi triéu dong) dé cho
cdc con bac vay, trong qua trinh danh D da tra lai cho Ha Huy Hoang A 10.000.000
dong (Muoi triéu dong)

+ Cho Nguyén Ngoc A vay 5.000.000 dong (Nam triéu dong), di thu
200.000ddng (Hai trdm nghin dong) tién 13i, A chua tra cho D



+ Cho Pham Ngoc Th vay 03 lan mdi lan 5. 000.000 dong, tong cong
15.000.000 dong (Muoi lam triéu dong), da thu 200.000 ddng (Hai tram nghin dong)
tién 14i 1an vay dau; Thanh chua tra cho Dung

+ Cho Hoang Minh Q vay 3 lan véi tong 6 tlen 20.000.000 dong (Hai muoi
triéu dong), da thu 200.000 dong (Hai tram nghin dong) tién lai lan vay dau. Trong
qua trinh danh bac, Hoang Minh Q thing bac va tra lai 03 lan véi tong sO tién
15.000.000 dong (Mu"az lam triéu dong); Q con ng D chua tra 5.000.000 dong (Nam
triéu dong).

+ Cho Tran Qudc H vay 10.000.000 dong (Muoi triéu dong), da thu 400.000
ddng ( Bon tram nghin dong) tlen 14i. Trong qua trinh danh bac, Hoan thing bac nén
da tra lai cho D 10.000.000 dong (Muoi triéu dong), dong thoi cho D mugn
20.000.000d6ng (Hai muot triéu d‘ong) de cho cac con bac khac vay, sau do H da lay
lai 10.000.000 ddng (Muwoi triéu dong) dé tiép tuc danh bac, D con ng Hoan chua tra
10.000.000 don (Mueoi triéu a”ong)

+ Cho Tran Hiru Q vay 02 lan, mdi 1an 5.000.000 dong (Nam triéu dong), tong
cong 10.000.000 dong (Mueoi triéu dong), da thu 200.000 dong (hai tram nghin a"ong)
tién 1ai cuia lan vay dau. Trong qua trinh danh Q thang bac va tra lai 5.000.000 dong
(ném triéu dong), con no D chua tra 5. 000.000 dong (nam triéu dong)

+ Cho Bui Quang Ph vay 02 lan m01 lan 5.000.000 don (nam triéu dong),
tong cong 10.000.000 dong Muroi triéu dong), da thu 200.000 dong (hai tram nghin
d‘ong) tién 14i cua 1an vay dau. Ph dang no D chua tra 10.000.000 dong (Muoi triéu
dong).

Dbi vé6i sb tién 14.500.000 dong (Muoi bon triéu nam tram nghin dong) thu
trong nguoi Phan Xuén D, trong d6 c¢6 13.100.000 dong (Muwoi ba triéu mét tram
nghin dong) 1a tién cua ba Tru:ong Thi V (Mg dé cua Phan Xuan D) duoc géi thanh
boc, nho D di g tién vao Thanh phd Ho6 Chi Minh dé mua hang, khong lién quan
den viéc danh bac; con sb tién 1.400.000 dong (Mot triéu bon tram nghin dong) 1a
tién 1ai ¢O dugc tir vige Diing cho nhitng nguoi danh bac vay mugn tién dé danh bac
(thu lo1 bat chmh)

Tong cong Phan Xuan D cho Nguyén Ngoc A, Pham Ngoc Th, Hoang Minh
Quynh, Tran Qudc H, Tran Hitu Q, Bui Quang Ph vay 12 lan voi tong sd tién
70.000.000 dong (Bay muoi trieu dong) dé cac doi tuong danh bac, trong do: D su
dung tién mat hién c6 1a 30.000. 000 dong (Ba muoi triéu dong); trong qua trinh danh
bac D vay cua Ha Huy Hoang A sO tién 10.000.000 dong (Muwoi triéu dong), da tra lai
du cho A; vay cua Tran Quéc H s tlen 20.000.000 dong (Hai muoi triéu, dong), da
tra lai 10. OOO 000 dong (Mwoz trigu dong) con no H so tién 10.000.000 dong (Mueoi
triéu dong). Nhu vay, tong soO tién Phan Xuan D da dung dé ga bac 1a 70.000.000
dong (Bady muoi triéu dong), thu lgi bét chinh s6 tién 1.400.000 dong (Mot triéu bon
tram nghin donyg).

* Ve hanh vi “Panh bac’’:

£)01 v6i Tran Hiru Q: sir dung sb tién dé danh bac la 24.000.000 dong (Hai
muo'i bén triéu dong) Hoang Minh Q: str dung sé tién dé danh bac la 21.000.000
dong (Hai muoi mot triéu dong); Pham Ngoc Th: st dung sO tlen de danh bac la
15.000.000 don (Muoi lam triéu dong) Tran Qudc H: su dung s tién de danh bac
1a 10.660.000 dong (Muoi triéu sdu tram sdu muroi nghin dong); thu loi bat chinh 13
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14.000.000 don (Muoi bon triéu dong) Bui Quang Ph: s dung sO tlen de danh bac
1a 13.000.000 don (Mueoi ba triéu dong), Nguyén Ngoc A: sir dung so tlen dé danh
bac 1a 5.000. OOOdong (Nam triéu dong); Bui Quang D: st dung so t1en dé danh bac
1a 3.000.000 don (Ba triéu dong), thu loi bat chinh 4.000.000 dong (Bon triéu dong),
Vo6 Vin H: sé tlen dung dé danh bac 1a 2.000.000 dong (Hai triéu dong) thu lo1 bat
chinh 500.000 dong (Nam tram nghin dong) Ha Huy Hoang A: su dung so tien dé
danh bac 1a 1.000.000 dong (Mot triéu dong) thu loi bat chinh 7.180.000 dong (Bay
trieu mot tram tam muwoi nghin dong). Tong cong tang sb danh bac cua 09 bi céo néu
trén 1a 94.660.000 dong (Chin muot tw triéu sau tram sau muoi nghin dong); c6 04 bi
céo thu loi bét chinh 25.680.000 dong (Hai muoi lam triéu séu tram tdm muoi nghin
dong).

Vé thu giir, tam giir tai li¢u do vat; xir Iy vat ching: Co quan Canh sat diéu
tra Cong an huyen CAm Xuyén da thu gitt va tra lai cac vat ching:

+ Thu cta Phan Xuan D 14.500.000 dong (Muvoi. bon triéu nam tram nghin
dong), 01 dién thoai di dong hiéu Nokia 3310, mau do tring; 01 dién thoai Samsung
galaxy S7 mau hong, so IMEI 3547370080289779/01 Qua trinh diéu tra x4c dinh
trong 6 tién 14.500.000 dong c6 13.100. 000 ddng 1a tién ctia ba Truong Thi V nén
co quan Canh sat diéu tra Cong an huyén Cam X da tra lai cho ba Truwong Thi V. 01
(Mo6t) Chiéc dién thoai di dong hiéu Nokia 3310 mau do trang va 01 (Mot) dién thoai
Samsung galaxy S7 mau hong, sé6 IMEI 3547370080289779/01 d tra lai cho chi s&
hiru 1a Phan Xuan Diing.

+ Thu cta Tran Quéc Hoan 01 dién thoai di dong hiéu Mobistar X1 vo mau
den. D tra lai cho chu s& hitu 14 Tran Quoc Ho;

+ Thu ctia Pham Ngoc Th 01 dién thoai di dong hiéu Nokia 105 mau den, s6
IMEI 356853077070086. Pa tra lai cho chu s¢ hiru 1a Pham Ngoc Th

+ Thu ctia Nguyén Ngoc A 01 dién thoai di dong hiéu Oppo mau vang trang.
Dién thoai di dong hi¢u Oppo da tra lai cho chu s¢ hiru 1a anh Nguyén Ngoc Anh;

+ Thu ctia Tran Hiru Q 01 xe mé t6 BKS 38F2-4391. P tra lai cho chi so hitu
laba Vo Thi L

- Thu gitt chua xur 1y, chuyén den kho vét chimg ctua Chi cuc Thi hanh an
huyén Cam Xuyén; Sé tién 19. 100.000 don (Muwoi chin trieu mot tram nghm d‘ong)
01 chiéc bat lam bang st mau trang, 01 chlec dia lam bang sit ¢O in chit nudc ngoai,
mau den trén nén mau trang; 04 quan vi hinh tron, mot chiéu tre mau vang nhat, thu
tai hién truong; So tién 1.000.000 dong (Mot triéu dong) thu cua Hoang Minh Q; Sb
tlen 1.660.000 dong (Mot trieu sau tram sau mwoi nghin dong) thu ctia Tran Qudc H;
So tién 1.900. 000 dong (Mot triéu chin tram nghin dong) thu cua Nguyén Ngoc A; S6
tién 690.000 dong (Sdu tram chin muwoi nghin dong) va 01 chiéc dién thoai di dong
Nokia 180, thu cua Tran Hiru Q; SO tién 8. 520.000 dong (Tam triéu nam tram hai
muoi nghin dong) thu cua Bui Quang Ph; S tién 8.180.000 ddng (Tdm triéu mot
tram tam muoi nghin dong) va 01 dign thoal di dong higu Iphone 8 plus mau trang
héng thu cua Ha Huy Hoang A; Sé tién 7.000.000 dong (Bay triéu dong) thu cua Bui
Quang D, 2.500.000 dong thu cua Vo6 Van H, 1.400.000 d6ng thu ctia Phan Xuén D.

- Chuyén cung hd so vu an 01 quyén vé hoc sinh, bia in chit nuéc ngoai kém
anh mau xanh thu cua Phan Xuén D.



V6i hanh vi n€u trén, tai ban cdo trang so: 03/CT - VKSCX ngay 28/12/2019,
Vién kiém sat nhan dan huyen Cam Xuyén da truy td bi cao Phan Xuan Diing vé toi
“Ga bac” dugc quy dinh tai cac Piém c, ¢ Khoan 1 DPiéu 322 Bo luat hinh sy nam
2015. Cac bi cao Tran Hiru Q, Hoang Mmh Q, Pham Ngoc Th, Tran Qudc H, Bui
Quang Ph, Nguyén Ngoc A, Bui Quang D, V6 Van H va Ha Huy Hoang A vé toi
“Panh bac”’, dugc quy dinh tai diém b khoan 2 Piéu 321 B luat hinh sy ndm 2015.

Tai phlen toa Dai dién Vién kiém sat nhan dan huyen Cam Xuyen sau khi phan
tich, danh gia tinh chét muc d9, hanh vi pham t1, cac tinh tiét ting nang, giam nhe
trach nhiém hinh sy cua cac bi céo van giir nguyen quyet dinh truy to de nghi Ho1
ddng xét xtr tuyén bd bi cao Phan Xuan D pham tdi “ga bac”, cac bi cao Tran Hitu Q,
Hoang Minh Q, Pham Ngoc Th, Tran Qubc H, Bui Quang Ph Nguyén Ngoc Anh,
Bui Quang D, V6 Van H va Ha Huy Hoang A pham to1 “Danh bac”

De nghl ap dung va xu phat:

Ap dung dlem ¢ va d khoan 1, 3 diéu 322, Piém h khoan 1 diéu 52; diém s
khoan 1 diéu 51, diéu 17, dleu 58 BLHS nam 2015 stra d6i b6 sung nam 2017 Xu
phat bi céo Phan Xuan D 15 dén 18 thang tu. Bi cdo Dung duogc trir 30 ngay tam gitr,
tam giam. Phat bi cao D 20.000.000 ddng sung vao cong quy nha nudc.

Ap dung: diém b khoan 2, khoan 3 Diéu 321, Piém s khoan 1,2 diéu 51, Dleu
17, diéu 58 BLHS nam 2015 stra d01 bb sung nim 2017 X phat Tran Hiru Q 42 dén
48 thang tu. Téng hop ban an sé 822/2018/HSPT ngay 18/12/2018 cua toa an nhéan
dan Cap Cao tai Ha Noi xir phat bi cao Tran Hiru Q 12 thang tu giam vé toi gay ro1
trat tw cong cong, budc bi cao Tran Hiru Q chip hanh chung 13 54 (nam muoi bbn)
thang tu. Phat bi cao Quéc 10.000.000 dong sung vao céng quy nha nudc.

Ap dung: diém b khoan 2, khoan 3 Dleu 321, diéu 17, diéu 58, Piém s khoan 1,
2 diéu 51, diéu 54 BLHS nam 2015 sira d6i bo sung nam 2017: xu phat Hoang Mlllh
Q 30 den 36 thang tu. Bi cao Q dugc trr 6 ngay tam giir. Phat bi cdo Q 10.000.000
dong sung vao cong quy nha nude.

Ap dung: di€ém b khoan 2, khoan 3 biéu 321, dleu 17, diéu 58, Piém s khoan 1
diéu 51, diéu 54, diéu 65 BLHS nam 2015 stra doi bo sung nam 2017: xtr phat Pham
Ngoc Th 24 den 30 thang tu, cho hu:O‘ng an treo, thoi gian thur thach 48 dén 60 thang
Phat bi cao Th 10.000.000 dong sung vao cong quy nha nudc.

Ap dung: d1em b khoan 2, khoan 3 Piéu 321, diéu 17, dleu 58, Piém s, v, t
khoan 1,2 dleu 51, diéu 54, diéu 65 BLHS niam 2015 stra ddi b sung nim 2017: XU
phat Tran Quoc H 24 dén 30 thang tu, cho hu:orng an treo, thoi glan thir thach 48 dén
60 thang. Phat bi cdo H 10.000.000d sung vao cong quy nha nude.

Ap dung: diém b khoan 2, khoan 3 Piéu 321, dleu 17, diéu 58, Piém s khoan
1,2 diéu 51, didu 54, diéu 65 BLHS nam 2015 sira d6i bd sung nam 2017: xur _phat
Bui Quang Ph 24 den 30 thang tu, cho hudng an treo, thoi gian thir thach 48 dén 60
thang. Phat bi cao Phong 10.000.000 dong sung vao cong quy nha nudc.

Ap dung: diém b khoan 2, khoan 3 Piéu 321, dleu 17, diéu 58, Piém s, v khoan
1,2 diéu 51, didu 54, dleu 65 BLHS nam 2015 sira d6i bo s sung nam 2017: xir phat
Nguyén Ngoc A 18 den 24 thang tu, cho hu:orng an treo, thoi gian thir thach 36 dén 48
thang. Phat bi cao Anh 10.000.000 ddng sung vao cong quy nha nudc.

Ap dung: dlem b khoan 2, khoan 3 Diéu 321, di€u 17, diéu 58, Piém s khoan 1
diéu 51, diéu 54, diéu 65 BLHS nim 2015 stra d6i bo sung nim 2017 xur phat Bui
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Quang P 15 dén 18 thang tu, cho huong an treo, thoi g1an thir thach 30 dén 36 thang.
Phat bi cao D 10.000.000 dong sung vao cong quy nha nudc.

Ap dung: dlem b khoan 2, khoan 3 biéu 321, dleu 17, diéu 58, Piém s khoan 1
diéu 51, diéu 54, dleu 65 BLHS nam 2015 sira d6i bo sung nim 2017 xur phat Ha
Huy Hoang A 15 dén 18 thang ti, cho huéng an treo, thot gian thtr thach 30 dén 36
thang. Phat bi cdo Hoang Anh 10.000.000 dong sung vao cong quy nha nudc.

Ap dung: diém b khoén 2, khoan 3 Dleu 321, diéu 17, diéu 58, diém s khoan 1
d1eu 51, diéu 54 BLHS nam 2015 stra d6i bd sung nim 2017 xtr phat Vo Van H 06
den 09 thang tu. Bi cao Hung dugc trir 6 ngay tam gitr. Phat bi cdo Hung 10.000.000
ddng sung vao cong quy nha nudc.

Ngoal ra dai dién VKS con Pé nghi xir Iy vit chitng va bién phdp tw phdp theo
quy dinh cua phap luat.

Céc bi cdo Phan Xuan D, Tran Hiru Q, Hoang Minh Q, Pham Ngoc Th, Tran
Quéc H, Bui Quang Ph, Nguyén Ngoc A, Bui Quang D, V6 Van H va Ha Huy Hoang
A khong c6 ¥ kién gi tranh luan v6i Vién kiém sat ma xin hoi dong xét xir giam nhe
hinh phat va xin cho cac bi cao dugc cai tao giao duc tai dia phuong

NHAN DINH cUA HOI PONG XET XU

Trén co s& ndi dung vu an, cdn clr vao céc tai ligu ¢o trong ho so vu an, can clr
vao cac ching ctr va tai li¢u dugc tham tra tai phién toa; can ctr vao két qua tranh
luan tai phlen toa trén co s¢ xem xét day du, toan dién chung ctr, ¥ kién cia klem sat
vién, cac bi cdo va nhung ngu:(n tham gia t6 tung khac, Ho1 dong x€t xur nhan thay:

[1] Ve hanh vi, quy€t dinh t6 tung ciia Co quan dleu tra Cong an huyén Cam
Xuyén, Diéu tra vién, Vién klem sat nhan dan huyen Cam Xuyen Kiém sat vién
trong qua trinh dleu tra, truy t6 da thuc hién ding vé tham quyén, trinh ty, thi tuc quy
dinh cua Bo luat TH tung hinh su. Qua trinh diéu tra va tai phlen toa cac bi cao khong
cO nguo1 Nao co y kién hoac khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh
t6  tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh té tung ctua Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hlen ding theo trinh tu thu tuc luat
dinh, déu hop phap.

[2] Tai phién toa cling nhu trong qua trinh diéu tra Phan Xuan D, Tran Hitu Q,
Hoang Minh Q, Pham Ngoc Th, Tran Quéc H , Bui Quang Ph, Nguyen Ngoc A, Bui
Quang D, V6 Van H va Ha Huy Hoang A da khal nhan toan bo hanh vi pham t01 cua
minh dung nhu ndi dung ban cao trang da truy t6. Loi khai nhan cua cac bi cdo phu
hop vO1 bién ban bat ngudi pham toi qua tang, 161 khai ctia nguoi lam chu:ng, nguoi
co quyen loi nghla vu li€n quan; phu hop vé6i vat chung da thu gilr va cac tai li€u,
chung ctr khac co trong hé so vu an, do d6 Hoi dong xét xir ¢6 du co SO dé khang
dinh: Vao luc 01 gio 00 phut, ngay 08/7/2018, tai quan cafe “Phan Tran”’ do ong
Phan Xuén Tr; Sinh ndm 1964; & T6 dan phd 8, thi trAn Cam Xuyén, huyén Cam
Xuyén, tinh Ha T (la bd ctia Phan Xuan D) lam chu quan, Cong an huyén Cam Xuyén
bat qua tang Phan Xuan D cung cac d6i twong Tran Hiru Q, Hoang Minh Q, Pham
Ngoc Th, Tran Qudc H, Bui Quang Ph, V& Vian H, Nguyén Ngoc A, Bui Quang D,
Ha Huy Hoang A dang thuc hién hanh vi danh bac dugc thua bang tién, dudi h1nh
thirc x6c dia, voi muirc dat cuoc thap nhat 13 100.000 dong (Mot tram nghin dong),
muc cao nhat theo thoa thuén gitta nguol dat cugce va ngudi cam cai, do Hoang Minh
Q 12 ngudi cam céi. Tang vat thu gii: Tién ngan hang nha nudc Viét Nam 51.950.000
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dong (Ném muoi mot triéu chin tram ndm muwoi nghin dong) gom Thu tai chiéu bac
s0 tien 19.100.000 dong (Mwo’z chin triéu mot tram nghin dong) va thu giir trong
nguoi cac d01 tugng tong cong 32.850.000 dong (ba muoi hai tri¢u tam tram nam
muo’ nghm dong) 01 chi€u tre, 04 quéan vi hinh tron, 01 chiéc bat va 01 chlec dia lam
bang st, 01 quyén v hoc sinh gh1 chép tién cho vay danh bac. Qua trinh dleu tra xac
dinh: Phan Xuén D la nguoi cho 09 bi cao muon dia diém cua gia dinh dé danh bac,
nhim muc dich cho vay tién dé lay tién 13i; tong cong D da cho 06 d01 tugng vay 12
luot véi tong s tién 70.000. 000 dong (Bdy muoi triéu c‘z’ong) thu lgi bét chinh sb tién
1.400.000 dong (Mot triéu bon tram nghin dong). Tong so6 tién 09 bi cao dung vao
vigéc danh bac 1a 94.660.000 dong (Chin muoi tw triéu sau tram sau mwoi nghin
dong) thu loi bat chinh 25.680.000 dong (Hai muoi lam triéu sau tram tam nghin
dong) trong do: Tran Hiru Q 24.000.000 dong (Hai muoi tw triéu dong); Hoang Minh
Q 21.000.000 dong (Hai muwoi mot triéu dong); Pham Ngoc Th 15.000.000 dong
(Muweoi lam triéu dong) Tran Qudc H 10. 660.000 dong (muoi trigu sau tram sau muoi
nghin dong), thu loi bét chinh 14. 000.000 dong (muoi bon triéu d‘ong) Bui Quang Ph
13.000.000 dong (muoi ba triéu dong); Vo Van H 2.000.000 dong (hai triéu a"ong)
thu loi bét chinh 500.000 dong (nam tram nghin dong) Nguyén Ngoc A 5.000.000
dong (nam triéu dong) Bui Quang P 3.000.000 dong (Ba triéu don g), thu loi bat
chinh 4.000.000 dong (bon triéu dong); Ha Huy Hoang A 1.000.000 dong (Mot trieu
dong) thu loi bt chinh 7.180.000 dong (bay triéu mét tram tam muoi nghln dong)

Trong vu 4n nay, viéc thuc hién hanh vi danh bac xuat phat tur viéc tu tap uong
cafe va xem da bong, nén cac bi cdo khong nhé dugc ai la ngu’m khoi Xu‘ong, ru ré,
161 kéo. Vi Vay qua trinh diéu tra khong du co s¢ xac dinh nguoi chi muu, cam dau,
khoi xuong viéc thyc hién hanh vi pham toi, nén céc bi cdo déu dong pham gian don
v6i vai tro thuc hanh. Trong d6: Phan Xuan D la nguoi cho nhiing ngu’0’1 tham gla
danh bac muon dia diém, cong cu dung cy dé danh bac va cho nhiing ngu’cn tham gia
danh bac vay tién thu lai, gitr vai tro chinh trong vu an; Tran Hiru Q 14 nguoi goi dién
thoai ra Ha Huy Hoang A dé danh bac trudc khi cac d01 tuong duoc D cho muon dia
diém dach bac va truc tiép tham gia danh bac; Hoang Minh Q va Tran Qubc H déu 1a
nhung nguoi cam cai; Bui Quang Ph 1a ngudi ri Nguyén Ngoc A cung tham gia danh
bac va truc tiép tham gia danh bac. Cac bi cdo Pham Ngoc Th, V6 Van H, Nguyen
Ngoc A, Bui Quang B, Hd Huy Hoang A, 1a nhiing ngudi tryc tiép thuc hlen hanh vi
danh bac.

[3] Vé hanh vi pham tbi cua cac bi cao: Hoi dong xét xir xét thady hanh vi
pham t6i ctia cac bi cao 1a nguy hiém cho x3 hoi, danh bac 13 mot té nan di xam
pham trat tu tri an tai dia phu’ong va hoat dong b1nh thuong ctua xa hdi. Panh bac la
nguyén nhén lam phat sinh cua nhiéu toi pham va vi pham phap luét, déng thoi lam
anh huong dén kinh té va hanh phuac cua nhiéu gia dinh. Xét hanh vi danh bac cua céac
bi cao gay anh huong xau vé tinh hinh trat tu xa hoi va du luan bt binh trong can b
va quan chung nhan dan. Ban than cac bi cdo ¢6 du nang luc trach nhi¢m hinh sy.
Trong vu 4n nay céac bi cdo Tran Hitu Q, Hoang Minh Q, Pham Ngoc Th, Tran Quoc
H , Bui Quang Ph, Nguyen Ngoc A, Bui Quang b, V6 Van H va Ha Huy Hoang A
dong pham v6i vai tro dong thuc hanh vé viée danh bac. S6 tién céac bi cao st dung
vao vigc danh bac la 94.660.000 dong (Chin mwoi tw triéu sdu tram sau mwoi nghin
dong); cb 04 bi céo thu loi bat chinh 25.680.000 ddng (Hai muoi lam triéu sdu tram
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tam muoi nghin déng). bi cao Phan Xuan D pham t6i ga bac véi so tién 1a 70.000.000
dong.

[4] Hoi dong xét xtr két luan: Vién kiém sat nhan dan huyén Cam Xuyén truy
t6 Tran Hiru Q, Hoang Minh Q, Pham Ngoc Th, Tran Quéc H, Bui Quang Ph,
Nguyén Ngoc A, Bui Quang D, V6 Van H va Ha Huy Hoang A vé t0i “Déanh bac”
theo quy dinh tai diém b khoan 2 diéu 321 B¢ luét hinh sy nam 2015, bi cdo Phan
Xuan D vé toi “ga bac” theo quy dinh tai diém c, & khoan 1 diéu 322 BLHS nam
2015 1a dtng nguoi, dung toi.

[5] Xem xét tinh chat, hanh vi pham t6i, vai tro ctia cac bi cdo trong vu an va
cdc tinh tiét giam nhe trach nhiém hinh su.

Vé cac tinh tiét tang nang, glam nhe: Tinh tiét tdng nang: Bi cdo Phan Xuin
Diing bi ap dung tinh tiét tang ndng ‘tai pham”quy dinh tai diém h khoan 1 diéu 52
BLHS nam 2015, stra doi bd sung nam 2017; Tinh tiét giam nhe: Phan Xuan Diing,
Vo6 Vian Hung du’oc hudng tinh ti€t giam nhe Nguoi pham toi thanh khan khai bao
quy dinh tai d1em s khoan 1 diéu 51BLHS nim 2015, stra doi bo sung nim 2017, bi
c4o Hung c6 bb 1a nguoi ¢6 cong voi cach mang, nén duoc huéng thém tinh tiét giam
nhe tai khoan 2 dleu 51 BLHS; Tran Hitu Q duoc hudng tinh tiét giam nhe: Nguoi
pham tdi thanh khan khai bao, Bo d¢ 1a thuong binh 4/4 quy dinh tai diém s khoan 1,
2 diéu 51BLHS nam 2015, stra d6i bo sung nam 2017; Pham Ngoc Th, Bui Quang Ph
dugc huong tinh tiét giam nhe ngu’0’1 pham to1 thanh khan khai bdo, an nan hbi cai,
dugc chinh quyen dia phuong ¢6 cong van xin dugc cai tao gido duc tai dia phuong
quy dinh tai diém s khoan 1,2 diéu 51 BLHS niam 2015 stra ddi bo sung nam 2017,
Bui Quang D, Ha Huy Hoang A dugc hudng tinh tiét giam nhe nguoi pham t6i thanh
khan khai bao, dn nan héi cai quy dinh tai diém s khoan 1 diéu 51 BLHS nam 2015
stra d6i bo sung nam 2017, Hoang Minh Q dugc huong tinh tiét giam nhe: Nguoi
pham tdi thanh khan khai bao an nin hoi cai; Co B dé duogc tang thuong Huan
chuong khang chién hang nhi va la thuong binh 4/4; Mg de dugc huong chinh sach
nhu thuong binh quy dinh tai diém s khoan 1, 2 dleu 51 BLHS ndm 2015 sua do6i bo
sung nam 2017; Tran Quéc H duoc huong cac tinh tiét glam nhe: Nguoi pham to1
thanh khan khai bao, an nan héi cai, ngudi pham toi 1a nguoi ¢o thanh tich xuat sdc
trong cong tac (Puoc Chu tich UBND tinh Ha T tang Bang khen). Trong qua trinh
cong tac, Tran Qubc H dugc cac co quan co tham quyen tang nhiéu G1ay khen; co
B&, me dé duoc ting Huan chu:ong khang chién; Puoc cong an huyén Cam Xuyén c6
cong van xin giam nhe hinh phat vi da tich cyc cOng tac va da cung cap cho Cong an
nhi€u thong tin quan trong giup luc Iuong Cong an bat g duong day danh bac 16n
quy dinh tai dlem s, v, t khoan 1, khoan 2 diéu 51 BLHS nam 2015 sira d6i bo sung
nam 2017, Nguyen Ngoc A dlIOC huong tinh tiét glam nhe: Nguoi pham tdi thanh
khan khai bao, an nin héi cai; Nguoi pham tdi 1a nguoi ¢o thanh tich xuét sac trong
cong tac (Puoc Chu tich UBND tinh Ha Tinh tang Bang khen). C6 thoi glan tham gia
Quan d6i nhan dan Vigt Nam tir nam 1988 dén nam 1994; trong qua trinh cong tac da
dugc Chu tich UBND huyén Cam Xuyen tang nhleu G1ay khen quy dinh tai diém s, v
khoan 1, khoan 2 diéu 51 BLHS nam 2015 stra d6i bo sung nam 2017.

15)01 vo1 bi cao Phan Xuan D trong qua trinh diéu tra va tai phién toa dé thanh
khan khai bao, nhung bi cao Diing da c¢ tién an: Ngay 26/9/2014 bi Toa an nhan déan
quan Pha Nhuan, Thanh phé H6 Chi Minh xt phat 06 nim 06 thang tu vé toi “Cudp
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tai san’’ va to1 “Danh bac’’ theo ban an s0 127/2014/HSST, da chap hanh xong hinh
phat thang 10/2017 tr& vé dia phuong, nhung chua x6a an tlch Ngay 07/7/2018 lai st
dung so0 tién la 30.000.000 dong (Ba muoi triéu dong) cho nhiing nguoi danh bac
vay, dé thu tién 13i. Qua trinh danh bac, nhiing ngu’(n danh bac thang tién nén tra lai
tién vay cho D va D sir dung sé tién do de xoay vong cho nhiing ngudi danh bac khac
vay va thu 1ai.

D01 v6i bi cdo Tran Hitu Q vé nhan than ngay 24/8/2006, b1 Toa an nhan dan
huyén Cam Xuyén xtr phat 09 thang tu vé toi “Cuop tai san’’ theo ban 4n s
11/2006/HSST, di chip hanh xong hinh phat va da duwoc x6a an tich; Ngay
01/11/2006, bi Toa an nhan dan huyén Cam Xuyén xtr phat 09 thang tu vé t0i “Trom
cap tai san theo Ban an sb 17/2006/HSST. ba chap hanh xong hinh phat va da duoc
x6a an tich; Ngay 26/11/2008, bi Uy ban nhan dan tinh Ha Tinh ra Quyét dinh s
3392/QD -UBND dua vao co s¢ giao duc, thoi gian 24 thang, Ngay 18/12/2018 bi
Toa an nhan dan Cap cao tai Ha Noi xur phat 12 thang ti vé toi “Gay roi trat ty cong
cong’’ theo Ban an sO 822/2018/HSPT ngay 18/12/2018. Khi tham gia danh bac
mang theo so tién 14.000.000 dong (Mot bon triéu dong); trong qua trinh danh bac
co vay cua Phan Xuén D 02 lan v6i tong sb tién 10.000.000 dong (Mum triéu dong),
da tra cho D 01 lan voi s6 tlen 5.000.000 dong (Nam triéu dong), con ng D chua tra
5.000.000 dong (Nam tri¢u dong) Tai thoi diém bi bat, Co quan diéu tra thu trong
ngu’(n Tran Hutu Quoc s6 tién 690.000 dong (Sau tram chin muoi nghin dong). Nhu
vay, tong s6 tién Tran Hitu Q sir dung dé danh bac 1a 24.000.000 dong (Hai muwoi tu
triéu dong)

boi véi bi cdo Hoang Minh Q khi tham gia danh bac mang theo sb tién
1.000.000 dong (Mot triéu dong), trong qua trinh danh bac Q vay cua Phan Xuan D
03 lan Vol tong s0 tién 20.000.000 dong (Hai muoi triéu d‘ong) va da tra lai cho D 03
lan voi tong s6 tién 15.000.000 dong (Muoi lam trieu dong) Quynh con ng Diing
chua tra 5.000.000 dong (Nam triéu d‘ong) Tai thoi dlem bi bat gitr Co quan diéu tra
thu trong nguoi Hoang Minh Q sO tien 1.000.000 dong (Mot triéu dong). Nhu vay,
téng sd tién Hoang Minh Q st dung dé danh bac 1a 21.000.000 dong (Hai muwoi mot
triéu dong) Tai thoi diém bij bat Q 1a ngu’(n cam cai va st dung s tién danh bac 1on.

Dboi v61 Vo Van H: Khi tham gia danh bac dd mang theo 2.000.000 dong (hai
triéu dong). Tai thoi diém bj bat giir, Co quan diéu tra thu gitt trong ngu:ol H s6 tién
2.500.000 dong (hai triéu nam tram nghin dong) Nhu vay, tong s0 tién Vo Van H
dung dé danh bac 13 2.000.000 dong (hai triéu dong), thu loi bat chinh 500.000 dong
(nam tram nghzn donyg).

Bi c4do Phan Xuan D, Tran Hiru Q, V6 Van H, Hoang Minh Q déu c6 thai do
thanh khan khai bao, an nan héi cai, Bi cao Q, Q ¢o b 1a thuong binh 4/4 va la gia
dinh c6 cong voi cach mang, bi c4o H c6 bd 1a ngudi co cong vO1 cach mang, nhung
bi cao D, Q, ¢6 nhan than xau, Bi cao Hoang Minh Q co tang s6 danh bac 16n thir hai
va tai thO’l diém bi bat Q la ngum tryc tiép cam cai, ddi véi V5 Van H qua trinh tai
ngoa1 ¢ dia phuong, vao t01 ngay 23/12/2018 H da cung 08 d6i tu:ong khac dén nha
ong Tran Dinh Th ¢ x4 Cam L, huyén Cam Xuyén de doi ng, gay mat trat ty, nén
ngay 25/12/2018 bi Vién kiém sat nhan dan huyen Cam X bat tam glam tai trai tam
giam Cong an tinh Ha Tinh cho dén nay. Vi vay xét tinh chét, hanh vi pham t0i va
nhan than cta bi cdo D, Q, Q, H can phai xtt Iy muc an nghiém, can cach ly bi cao D,
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Q, Q, H ra khoi doi sdng x4 hoi mot thoi gian dé cac bi cdo co dicu kién cai tao gido
duc, som hoan lu’orng tro thanh nguoi ¢6 ich cho xa hoi, mat khdc nham d¢€ ran de
phong nglra chung gop phan g1arn thiéu va bai trur t€ nan co bac trén dia ban.

D61 véi Phan Xuan D da st dung dia d1em thudc quyén quan 1y cia bd, me dé
de cho 09 bi cao khac muon dé danh bac, dong thoi D dung ra cho céac con bac vay
tién dé thu tién 13i bat chinh nén Diing pham to1 “Ga bac’’. Qua trinh diéu tra xéc
dinh D khong du:ng ra to chirc danh bac nén khong co can cir dé truy ctru trach nhiém
Phan Xuén D vé to1 t6 chirc Panh bac’”.

Pbi v6i Pham Ngoc Th: Khi tham gia danh bac khong mang theo tién, trong
qua trinh danh bac da vay cta Phan Xuén D 03 lan Vol tong s6 tién 15.000.000 ddng
(mu’ot lam triéu dong) dé danh bac. Tai thoi dlem bi bat gitt khong thu dugc tién trén
nguoi Th va Th chua tra ng cho D. Nhu vay, ‘tong s6 tién Pham Ngoc Th st dung
danh bac la 15.000.000 dong (mweoi lam triéu dong).

Pbi v6i Tran Qubc H: Khi tham g1a danh bac H mang theo s6 tién 660.000
dong (sau tram sau muoi nghin), trong qua trinh danh bac H dé vay cua Phan Xuan D
01 lan véi s tién 10.000.000 dong (muwoi triéu a"ong) H da tra cho Diing 10.000.000
dong (muwoi triéu dong) Tiép d6 do thang bac nén H cho D vay lai 20.000.000 dong
(haz muoi triéu dong), sau d6 Hoan lay lai 10. 000.000 dong (muweoi triéu dong), Diing
con ng Hoan 10.000.000 dong (mwoi tri¢u dong) va Hoan tra ng cho Bui Quang D
khoan n¢ trude do 3.000.000 dong (ba tri¢u a"ong) Khi bi bat giit, Co quan diéu tra
thu trong nguoi Tran Quoc H so tién 1.660.000 dong (mot trieu sau tram sau muoi
nghin dong). Nhu Vay, tong sb tién Tran Qudc H st dung dé danh bac la 10.660.000
dong (mwoi trieu sau tram sau muoi nghin dong); thu loi bat chinh 1a 14.000.000
dong (muoi bén triéu dong).

Pbi voi Bui Quang Ph: Khi tham gia danh bac Ph mang theo 3.000.000 dong
(ba triéu dong) trong qua trinh danh bac da vay D hai lan véi tong so tién
10.000.000 dong (mum triéu d‘ong) hién Phong chua tra cho Diing. Khi bi bat gii,
Co quan diéu tra thu gitr trong nguoi Ph s tién 8.520.000 dong (tam trieu nam tram
hai muwoi nghin dong). Nhu vy, tong s6 tién Bui Quang Ph sir dung dé danh bac 1a
13.000.000 dong (muoi ba triéu dong).

Pbi vé6i Nguyen Ngoc A: Khi danh bac, khong mang theo t1en ma vay cua
Phan Xuan D 01 lan véi so tién 5.000.000 dong (nam triéu dong) dé danh bac. Tai
thoi diém bat gitt, Co quan diéu tra thu trong nguoi Nguyén Ngoc A sd tién
1.900.000 dong (mot triéu chin tram nghm dong); Anh chua tra tién vay cho D. Nhu
vay, téng sb tién Nguyén Ngoc A st dung danh bac 1a 5.000.000d6ng (ndm triéu
dong)

Dbi v6i Bui Quang D: Khi tham gia danh bac, Dong khong mang theo tién;
trong qua trinh danh bac Dong dugc Tran Quéc H tra ng 3.000.000 dong (ba_triéu
dong) va P di dung sb tién d6 dé danh bac. Tai thoi diém bi bat gitt Co quan diéu tra
da thu gilr trong nguoi Bui Quang b so tién 7.000.000 dong (bay tricu dong). Nhu
vay, Bui Quang D da str dung s6 t1en dé danh bac 1a 3.000.000 ddng (ba triéu dong),
thu loi bat chinh 4.000.000 dong (bén triéu d‘ong)

Pbi véi Ha _Huy Hoang A: Khi tham gia danh bac dd mang theo 1.000.000
dong (mot trigu dong). Trong qua trinh danh bac, A da cho Phan Xuén D vay sO t1en
10.000.000 dong (muoi triéu dong), sau d6 D da tra lai day du cho A. Tai thoi diém
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bi bat giit, Co quan diéu tra da thu trong nguoi Ha Huy Hoang A s tién 8.180.000
dong (tam triéu mot tram tam muoi nghin dong) Nhu vay, Ha Huy Hoang A da su
dung so tlen dé danh bac 1a theo 1.000.000 dong (mot triéu dong), thu lgi bat chinh
7.180.000 dong (bay trieu mot tram tam muoi nghin dong)

Céc bi cao Pham Ngoc Th, Tran Quoc H, Nguyen Ngoc A, Bui Quang Ph, Bui
Quang b, Ha Huy Hoang A cod nhan than tot chu’a c0 ti€n an tién sy, ¢O nhiéu t1nh tiét
glam nhe, vi vay du can ctr va dleu kién &p dung Piéu 54 Bo luat Hinh sy nam 2015,
stra d6i bo sung nam 2017, dé quyet dinh cho cac bi cao mgt myrc hinh phat dudGi mirc
thap nhét cua khung hinh phat ma cac bi cdo pham phai, xét thdy khong can thiét phai
cach ly Pham Ngoc Th, Tran Quoc H, Nguyen Ngoc A, Bui Quang Ph, Bui Quang b,
Ha Huy Hoang A ra kho1 doi song xa hoi ma can ap dung diéu 65 BLHS giao cac bi
cdo cho chinh quyén dia phuong quan ly gido duc cung du nghlem thé hién sy khoan
héng cua phap luat, tao diéu kién cho céc bi cdo n nan héi cai tré thanh ngudi c6 ich
cho gia dinh va xa hoi.

£)01 vGi ong Phan Xuan Tr la chu quéan cafe Phan Tran noi cac doi tuong su
dung dé pham t61 danh bac va ga bac. Qua trinh diéu tra xac dinh tai thoi diém cac
do6i tuong thuc hién hanh vi pham t01, ong Tr va gia dinh giao cho Phan Xuan D quan
ly, vi€c céac bi can pham t0i ong Tr khong cho muon, khong biét nén khong c6 cin cir
dé truy cuu trach nhiém hinh sy.

Pbi véi Tran Qubc H va Ha Huy Hoang A, qué trinh danh thang bac, Hoan va
Anh di cho Phan Xuan D vay dé sir dung vao viéc cho cac bi cao khac vay dé dung
vao vigc danh bac, nhung muc dich cho vay khong phai dé huong lo1 nén khong cé
cin ct dé truy ctru trach nhiém hinh su ddi v6i Tran Qudc H va Ha Huy Hoang A vé
to1 “Ga bac”’.

£)01 v6i b tién 13. 100.000 dong (Muoi ba triéu mét tram nghin dong) nam
trong s6 tién 14.500.000 dong (Muoi bon trieu nam tram nghzn dong) thu trong nguoi
Phan Xuan Diing. Qua trinh diéu tra x4c dinh day 1a tién cua ba Truong Thi V (Mg d¢
cua Phan Xuan D) dugc g6i thanh boc, nho D di gui tién vao Thanh pho Ho Chi
Minh dé mua _hang, khong li€én quan dén vigc danh bac nén khong co6 can cu dé xu ly.

[6] Vé vt chirng va bi¢n phap tu phap: Ap dung diém a, b khoan 1 diéu 46
BLHS va khoan 1, diém a, b, ¢ khoan 2 Diéu 106 BLTTHS:

- Tich thu sung cdng quy nha nudc: S6 tlen 19.100.000 VND (Muwoi chin trieu
mt tram nghin dong); thu tai hién truong; So tién 1.000.000 dong (Mot triéu dong)
thu cua Hoang Minh Q; Sb tlen 1.660.000 dong (Mot triéu sau tram sau muwoi nghin
dong) thu ctia Tran Quéc H; So tién 1.900. 000 dong (Mot triéu chin tram nghin dong)
thu cua Nguyén Ngoc A; S6 tién 690, 000 dong (Sau tram chin muwoi nghin dong) thu
ctia Tran Hiru Q; S6 tién 8.520.000 dong (Tam triéu nam tram hai muoi nghin dong)
thu cua Bui Quang Ph; S tlen 8.180.000 don (Tam trieu mot tram tam muwoi nghin
dong) S6 tién 7.000.000 dong (Bay triéu dong) thu cua Bui Quang D, 1.400.000
dong thu ciia Phan Xuan D va 2.500.000 dong thu ciia Vo Van H. Tong s tién truy
thu 1a: 51.950.000 dong.

- Tich thu ban sung cong qui nha nudc: 01 chiéc dién thoai Nokia 180 thu cua
Tran Hiru Q; va 01 dién thoai di dong hiéu Iphone 8 plus mau tring hong thu ctia Ha
Huy Hoang A.
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- Luu hd so vu 4n 01 quyén v& hoc sinh, bia in chit nuéc ngoai kém anh mau
xanh thu cua Phan Xuéan D,

- Tich thu tiéu huy 01 chiéc bat lam bang st mau trang, 01 chiéc dia lam bang
st ¢O in chir nwdc ngoai, mau den trén nén mau tring; 04 quan vi hinh tron, mot chiéc
chiéu tre mau Vang nhat,

[7] Céac bi céo pha1 chiu an phi theo quy dinh cta phap luat.

[8] Cac bi cdo dugc quyén khang céo theo quy dinh cia phap luat.

Vi cac I€ trén

QUYET PINH ‘
1. V& t0i danh: Tuyén bd bi cdo Phan Xuan D pham 01 “ga bac”; Tran Hiru
Qudc, Hoang Minh Quynh, Pham Ngoc Th, Tran Qudc H, Bui Quang Ph Nguyén
Ngoc A, Bui Quang P, V6 Van H va Ha Huy Hoang A pham to1 "Panh bac".

2. Ve hinh phat:

- Ap dung dlem ¢ va d khoan 1, khoan 3 diéu 322, diéu 17, dleu 58, Piém s
Khoan 1 diéu 51, diém h khoan 1 dleu 52 BLHS nam 2015 stra d6i bd sung nam
2017: Xur phat bi cao Phan Xuan Ding 15 thang tu. Bi cdo Diing dugc trir thoi gian
tam gitr, tam g1am tir ngdy 08/7/2018 dén ngay 7/8/2018. Thoi han tu tinh tir ngay bi
cdo di thi hanh an. Phat bi cao Diing 20.000.000 dong sung cong quy nha nudc.

- Ap dung: diém b khoan 2, khoan 3 Dleu 321, Piém s Khoan 1, 2 diéu 51, diéu
17, diéu 58, diéu 56 BLHS nim 2015 stra d6i bo sung nam 2017: xu phat Tran Hiru
Q 42 (bon muoi hai) thang tu. Téng hop ban 4n sd 822/2018/HSPT ngay 18/12/2018
cua toa an nhan dan Cap Cao tai Ha No1 xu phat bi céo Tran Hiru Q 12 thang tu giam
vé toi gdy rdi trat tu cong cong. Budc bi cao Tran Hitu Q chap hanh chung la 54
(nam muwoi bon) thang tu, (bi cao Q dugce trir thoi gian tam gitr, tam giam tir ngay
20/7/2017 dén ngay 23/7/2017) Thoi han tu tinh tir ngay bat bi cao tam gitt, tam
giam 08/7/2018. Phat bj céo Tran Hiru Q 10. 000.000 dong sung cong quy nha nudc.

- Ap dung diém b khoan 2, khoan 3 Piéu 321, Piém s Khoan 1, 2 diéu 51, diéu
54 BLHS nam 2015 sira doi bo sung nam 2017: xu phat Hoang Minh Q 30 (ba
mu’0’1) thang ti. Bi cao Q dugc trir thoi than tam gitt tam giam tir ngay 08/7/2018 dén
ngay 13/7/2018. Thoi han tu tinh tir ngay bi cdo di thi hanh &n. Phat bi cdo Hoang
Minh Quynh 10.000.000 dong sung cong quy nha nude.

- Ap dung: diém b khoan 2, khoan 3 Piéu 321, Dlem s Khoan 1,2 diéu 51, diéu
17, diéu 58, diéu 54 diéu 65 BLHS nam 2015 stra d6i b sung nam 2017: xir phat
Pham Ngoc Th 24 (hai muoi bon) thang tu, cho hudng an treo, thoi g1an thir thach
48 thang Thoi han thur thach tinh tir ngay tuyén an so tham. Giao bi cao Pham Ngoc
Th cho chinh quyén dia phuong xa Cam H, huyen Cam Xuyén, tinh Ha Tinh quan ly
g1a0 duc trong thoi gian thir thach. Phat bi cao Pham Ngoc Th 10.000.000 dong sung
cOng quy nha nudc.

- Ap dung: d1em b khoan 2, khoan 3 Piéu 321, Piém s, v, tkhoan 1, 2 diéu 51,
diéu 17, diéu 58, diéu 54 diéu 65 BLHS nam 2015 sua 601 bo sung nam 2017: xtr
phat Tran Qudc H 24 (hai muoi bon) thang tu, cho hu:ong an treo, thoi glan thur
thach 48 thang. Thoi han thur thach tinh tir ngay tuyén én so tham Glao bi cao Tran
Quéc H cho chinh quyén dija phu’ong xa Cam Thang, huyen Cam Xuyén, tinh Ha
Tinh quén ly gido duc trong thoi gian thir thach. Phat bi cao Tran Qudc H 10.000.000
ddng sung cong quy nha nudc.
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- Ap dung: d1em b khoan 2, khoan 3 Diéu 321, Dlem s khoan 1,2 diéu 51, diéu
17, diéu 58, diéu 54 diéu 65 BLHS nam 2015 stra d6i bd sung ndm 2017: xtr phat Bui
Quang Ph 24 (hai muoi bbn) thang tu, cho hu’orng an treo, thoi glan thur thach 48
thang. Thoi han thu thach tinh tir ngay tuyén an so tham. Glao bi cdo Bui Quang Ph
cho chinh quyen dia phuong thi tran Cam Xuyén, huyen Cam Xuyén, tinh Ha Tinh
quan ly glao duc trong thoi gian thir thach. Phat bi cdo Bui Quang Ph 10.000.000
dong sung cong quy nha nudc.

- Ap dung: dlem b khoan 2, khoan 3 Diéu 321, Dlem s, v khoan 1,2 diéu 51,
diéu 17, dleu 58, diéu 54 diéu 65 BLHS nam 2015 sira doi bo sung nam 2017: xtr
phat Nguyén Ngoc A 18 (mudi tam) thang tu, cho hu’ong an treo, thoi glan thir thach
36 thang. Thoi han thtr thach tinh tir ngay tuyén an so tham. Glao bi cdo Nguyén
Ngoc A cho chinh quyén dia phu:ong xa Cam Thang, huyén Cam Xuyén, tinh Ha
Tinh quan ly gido duc trong thoi glan thir thach. Phat bi cdo Nguyén Ngoc A
10.000.000 dong sung cong quy nha nudc.

- Ap dung: di€ém b khoan 2, khoan 3 Piéu 321, Dlem s khoan 1 diéu 51, diéu
17, diéu 58, diéu 54 diéu 65 BLHS nam 2015 sira doi bo sung nam 2017: xu phat Bui
Quang D 15 (muwoi 1am) thang tu, cho hu0’ng an treo, thoi glan thur thach 30 thang.
Thoi han thu thach tinh tir ngay tuyén an so tham. Glao bi cao Bui Quang P cho
chinh quyén dia phu’O’ng thi tran Cam Xuyén, huyen Cam Xuyén, tinh Ha Tinh quan
ly gido duc trong thoi gian thir thach. Phat bi cio Bui Quang P 10.000.000 dong sung
cong quy nha nudc.

- Ap dung: dlem b khoan 2, khoan 3 Piéu 321, dlem s khoan 1 diéu 51, diéu
17, diéu 58, diéu 54 diéu 65 BLHS nam 2015 stra d6i bo sung nam 2017: xir phat Ha
Huy Hoang A 15 (muoi lam) thang tu, cho huong én treo, thoi glan thir thach 30
thang. Thot han thir thach tinh tir ngay tuyén an so tham. Giao bi cdo Ha Huy Hoang
A cho chinh quyén dia phu’ong thi tran Cam Xuyén, huyen Cam Xuyén, tinh Ha Tinh
quan ly glao duc trong thoi glan thir thach. Phat bi cao Ha Huy Hoang A 10.000.000
dong sung cong quy nha nudc.

- Ap dung: diém b khoén 2, khoan 3 Piéu 321, Piém s Khoan 1,2 diéu 51, diéu
17, diéu 58 BLHS nam 2015, sira d6i bd sung nim 2017 xtr phat Vo6 Van H 6 (sau
thang) thang tu. Bi cdo H duogc trur thot glan tam giilr, tam giam tr ngay 08/7/2018 dén
ngay 13/7/2018. Thoi han tu tinh tir ngay bat tam giam 25/12/2018. Phat bi cdo H
10.000.000 dong sung vao cong quy nha nude.

T ru’O'ng hop nguoi dwgc huong an treo thay doi noi cw tri trong pham vi
huyén, qudn, thi xd, thanh phé thudc tinh thi Uy ban nhdn dan cap xd co trach nhiém
thong bao cho co quan thi hanh an hinh sy Cong an cap huyen de lam thu tuc chuyen
giao ho so' thi hanh an treo cho Uy ban nhdn ddn cdp xa noi nguoi dwoc huwong dn
treo den cu trii dé gidm sdt, gido duc.

Ap dung khodn 1 diéu 61 ludt thi Hanh dn hinh sw: Truong hop nguoi duot
huéng dn treo thay doi noi cu trii ngodi pham vi huyén, quan thi xd, thanh pho thuge
tinh thi co quan thi hanh an hinh sy Céng an cap huyen 6 trach nhiém lam thu tuc
chuyén hé so thi hanh dn treo cho co quan thi hanh dn hinh sy Cong an cap huyén
noi nguoi duoc hu’o’ng dn treo dén cu tri dé to chirc viéc thi hanh dn theo quy dinh
tai Diéu 62 cua Ludt nay va thong bao bang vin ban cho Toa dn nhdn ddn, Vién kiém
sat nhdn dan cung cap.
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“Trong thoi glan thue thach, nguoi duoc hwong dn treo ¢6 y vi pham nghia vu 2
lan tré lén thi toa én cé thé quyét dinh budc ngu’o’l dwoc huong dn treo phdi chap
hanh hinh phat tu cua ban an da cho hwong dn treo”.

7. Vé vt chirng va bién phap tw phap: Ap dung diém a, b khoan 1 diéu 46
BLHS va khodn 1, diém a, b,c khoan 2 Diéu 106 BLTTHS:

- Tich thu sung cong quy nha nude: Sb tlen 19.100.000 VND (Muwoi chin triéu
mét tram nghin dong); thu tai hién truong; So tién 1.000.000 dong (Mot triéu dong)
thu cua Hoang Minh Q; SH tlen 1.660.000 dong (Mot triéu sau tram sau muoi nghin
dong) thu ctia Tran Quéc H; So tién 1.900. 000 dong (Mot triéu chin tram nghin dong)
thu cua Nguyén Ngoc A; So tién 690. 000 dong (Sau tram chin mwoi nghin dong), thu
ctia Tran Hiru Q; S tién 8.520.000 dong (Tam trieu nam tram hai muoi nghin dong)
thu cia Bui Quang Ph; S6 tién 8. 130.000 dong (Td am trieu mot tram tam muoi nghin
dong) thu cua Ha Huy Hoang A; S tién 7.000.000 dong (Bay trieu dong) thu cta Bui
Quang D, 1.400.000 dong thu ctia Phan Xuan D va 2.500.000 dong thu ciia V& Vin
H.

- Tich thu ban sung cong quy nha nude: 01 chiéc dién thoai Nokia 180 thu cua
Tran Hiru Qudc; va 01 dién thoai di dong hiéu Iphone 8 plus mau tring hong thu cia
Ha Huy Hoang A.

- 01 quyén v6 hoc sinh thu cua Phan Xuan D, chuyen cung hd SO vu an.

- Tich thu tiéu huy 01 chiéc bat lam bang st mau trang, 01 chiéc dia lam bang
str ¢o in chit nudc ngoai, mau den trén nén mau trang; 04 quan vi hinh tron, mot chiéc
chiéu tre mau vang nhat.

(Tinh trang vat chimg ¢6 tai bién ban giao nhan ngay 28/12/2018 gitra co' quan
diéu tra Cong an huyén Cam Xuyén va chi cuc thi hanh an huyén Cam Xuyén).

8. Ve an phi: Ap dung khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luét t6 tung
hinh sy; diém a khoan 1 diéu 3; khoan 1 diéu 21, dlem a khodn 1 diéu 23 Nghi Quyet
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thu’ong vu Québc Hoi quy dinh vé
muec thu, mi€n, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an x\r buoc bi
c40 Phan Xuan D, Tran Hiru Q, Hoang Minh Q, Pham Ngoc Th, Tran Quoc H, Bui
Quang Ph, Nguyén Ngoc A, Bui Quang D, V6 Van H va Ha Huy Hoang A moi b1 cao
phéi nop 200 000 dong an ph1 HSST.

9. Quyén khang cao bén an: Cac bi cdo Phan Xuéan D, Tran Hitu Q, Hoang
Minh Q, Pham Ngoc Th, Tran Qubc H, Bui Quang Ph, Nguyén Ngoc A, Bui Quang
b, V6 Van H va Ha Huy Hoang A, nguoi co quyen loi ngh1a vu lién quan (co mat) co
quyén khang cdo ban an trong thot han 15 ngay ké tir ngay tuyen an. Nguoi co quyen
loi ngh1a vu lién quan (Vang mat) co quyen khang cdo ban dn trong thoi han 15 ngay
ké tir ngay nhan dugc ban 4n hodc ngdy ban an dugc niém yét.

TM. HQOI PONG XET XU SO THAM
Tham phan-Chi tga phién toa

Tran Thi MT
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Noi nhan:

-TAND tinh Ha Tinh;
-VKSND huyén CX (2 ban);
- THA huyén Cdm Xuyén;

- Céng an huyén Cam Xuyén;
- So tu phap tinh Ha Tinh;,

- Céng théng tin dién tir Toa dan;

- Cac bi cdo, nguoi lién quan
- Luu ho so, dn van

T.M/HOI PONG XET XU
Tham phan - Chu toa phién toa

Tran Thi Minh TAm
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