TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET
TINH AN GIANG NAM

Poc 1ap — Tw do — Hanh phic

Ban an s6: 27/2023/HNGD-PT
Ngay 06 thang 11 nam 2023
V/v tranh chap“Xin ly hon”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Vin Son

Cdc Thdm phdn: Ba Tran Thi Thay Ha va 6ng Cao Minh L&

- Thuw ky phién toa: Ba Pham Thi Mong Linh - Thu ky Toa an nhan dan tinh An
Giang.

- Dgi di¢n Vién Igiém sdt nhin dan tinh An Giang tham gia phién toa: Ong
Nguyén Van Mai - Kiém sat vién.

Ngay 06 thang 11 ndm 2023, tai tru s0 Toa an nhan dan tinh An Giang xét Xtr cOng
khai vu 4n Hon nhan gia dinh phuc tham thu ly s6: 23/2023/TLPT-HNGD vé viéc:
“Tranh chap hén nhan gia dinh — Ly hon”.

Do Ban an Hon nhan gia dinh so thérp s0: 58/2023/HNGD-ST ngay 21 thang 7
nam 2023, cia Toa an nhan dan thanh pho Chau Poc bi khang cio.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham so: 31/2023/QDXX-PT ngay
09 thang 10 nam 2023, giira cac duong su:

1. Nguyén don: Ba Lé Thi Minh N (B), sinh ndm 1985; cu tra: s6 B P, t0 H,
khom E, phuong C, thanh pho C, tinh An Giang. (c6 mat)

2. Bj don: Ong Tran Ngoc T, sinh ndm 1985; cu tra: S6 B P, t0 H, khom E,
phuong C, thanh pho C, tinh An Giang. (c6 mat)

Ngueoi bao vé quyén va loi ich hop phap cua bi don c6 Luat su L6i Van P — Van
phong L thudc doan luat su tinh A. DPia chi: S6 C, C, phuong A, Thanh pho C, tinh An
Giang. (c6 mat)

NOI DUNG VU AN:

Theo don khéi kién, ban tw khai trong qud trinh gidi quyét vu dn, nguyén don
ba Lé Thi Minh N trinh bay: Ba N1 va 6ng T, tu tim hiéu yéu thuong va chung song
v6i nhau vao nam 2006, co dang ky két hon tai Uy ban nhan dan phuong M, thanh
phd L, tinh An Giang theo gidy ching nhan két hon sé 157, quyén s6 01/2006, ngay
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27/7/2006. Trong thoi gian chung séng, ba N1 va dng T ¢6 sinh 02 con chung tén
Tran Ngoc N2, sinh ngay 07/3/2007 va Tran My K, sinh ngay 24/4/2012. Thoi gian
dau vo, chong chung sdng hanh phuc, nhung vé sau phat sinh nhiéu mau thun, bat
déng quan diém, thuong xuyén ci Va.

Do mau thudn ngay cang trAm trong, tinh cam vg chong khong con nén ba N1
yéu cau duoc ly hon véi 6ng T; ba N1 yéu cau duoc nudi day con chung tén Trén
Ngoc N2, sinh ngay 07/3/2007 va Tran My K, sinh ngay 24/4/2012, khong yeu cau
ong T cap dudng nudi day con chung va khong yéu cau Toa an xem xét, giai quyét
v€ tai san chung, ng chung.

Theo 1oi khai cung cdp trong qud trinh giai quyet vu dn: Bi don ong Tran Ngoc
T thong nhat voi 10 khai cua ba N1 vé diéu kién di dén hon nhén, thoi gian chung
sqng, dia d}em chung sqng, thoi gian dang ky két hon va vé con chung . Thot gian
dau, vo chong chung song hanh phiic nhung sau d6 phat sinh méu thuan, thuong
xuyén cai va, ong cling c6 nhau nhet, nhung mau thuan khong 16n. Ba N1 va ong T
khong chu dong han gan tinh cam vo chong sau khi xay ra mau thuan, mét phan la
vo chong khong thé ngodi noi chuyén vaéi nhau.

Tuy nhién, van con thuong vo nén khong chap nhan yéu cau ly hon cuia ba N1.
Tuy nhién, trong trudng hop Toa an cho ly hon, chap nhéan giao 02 con chung tén
Tran Ngoc N2, sinh ngay 07/3/2007 va Tran My K, sinh ngay 24/4/2012 cho ba N1
nuoi day, khong cap dudng nudi day con chung; khong yéu cau Toa an xem xet, giai
quyét vé tai san chung, ng chung.

Tai Ban 4n Hon nhan va Gia dinh so tham s6 58/2023/HNGD-ST ngay
21/7/2023 cia Toa an nhan dan thanh pho Chau Doc da xu:

Cin ctr vao Diéu 56, Diéu 58, Diéu 81, Diéu 82, Di¢u 83 va Diéu 84 Luat Hon
nhan va Gia dinh nam 2014;

Cén cir vao cac Dieu 147, Bicu 271 va Diéu 273 clia B§ luét to tung dan sy ndm
2015; diém a khoan 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQH ngay 30/12/2016
cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly
va su dung an phi, 1€ phi Toa an

Chép nhan yéu cau khéi kién cta ba Lé Thi Minh N.

[1] V& quan hé hon nhan: Ba Lé Thi Minh N dugc ly hon véi ong Tran Ngoc T.

Gidy chimg nhdn két hén s6 157, quyen s6 01/2006, ngay 27/7/2006 cia Uy ban
nhan dan phuong M, thanh pho L, tinh An Giang khdng con gid tri phap 1y.

2] Vé con chung: Ba Lé Thi Minh N duoc tiép tuc nudi day 02 con chung tén
Tran Ngoc N2, sinh ngay 07/3/2007 va Tran My K, sinh ngay 24/4/2012. Ong T
khong phéi cap dudng nuoi con chung.

Ba N1 cung cac thanh vién gia dinh (néu c6) khong duoc can tré ong T trong
viéc tham nom, cham soc, nudi dudng, gido duc con.
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Vi loi ich ctia con, theo y€u cau ctia ngudi than thich cua con, co quan c6 tham
quyén, Toa an c6 thé quyét dinh thay doi ngudi truc ti€p nudi con, budc cap dudng
nudi con chung dua trén cac can ctt do phép luat quy dinh.

Ngoai ra, ban an so thim con tuyén vé quyén khang céo, thoi gian yéu cau thi
hanh an cua cac duong su.

Ngay 24/7/2023, bi don ong Tran Ngoc T khang cdo yéu cau xem xét lai, van
con yéu thuong vo con; khong dong y ly hon vai ba N1,

Tai phién toa phiic thim,

Nguyén don giit nguyén yéu cau khai kién; bi don giir nguyén yéu cau khang
cao, cac bén khong hoa gidi doan tu dugc.

Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu:

- Vé t6 tung: Viéc chip hanh phap luat td tung ctia Tham phan, Hoi dong xét
xtr, thu ky va cac duong su 1a dung quy dinh ctia phap luat.

- V& ndi dung: Cin ctr vao tai liéu co trong hd so, [qua trinh bay cua cac duong
su tai phién toa, xét thay cap so tham chap nhan yéu cau khai kién cia nguyén don
1a ¢6 can cur; dé nghi Ho1 dong xét xtr can ¢t khoan 1 Diéu 308 Bo luat td tung dan
su, khong chap nhan khang co ctia bi don; giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung ctr ¢6 trong ho so vu an dugc tham tra va qua két
qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé thi tuc khér}g cdo: Bi don 6ng T ndp don khang cdo hop 1¢, dugc xem
x¢€t theo thu tuc phac tham.

[2] Xét nd1 dung yéu cau khang cédo ctia bi don Tran Ngoc T thi théy,

Tai phién toa phuc tham, ba N1 cho rang di ly than tir hai nim nay, khong thé chung
song voi nhau dugc nira; yéu cau dugc ly hon véoi ong T; trong khi ong T thi mot
muc khong dong y Iy hon, van con yéu thuong vo va con xin cho doan tu;

[2.1] Tai don giri cho Toa 4n chau Tran Ngoc N2, chau Tran Kim M 1a con rudt cia
ong T, ba N1 xac dinh “Cha T khong c6 bao luc, dang dap vo con lan nao, khi cha
bénh c6 cdch ly dé tranh lay cho me (ba N1); con thwong cha me mong cha me han
gan lai véi nhau”; ba Lé Thi Thu T1, Lé Thi A va Lé Thi T2 la M1, C va Em rudt
ctia ba N1 ¢6 don néu “Do c6 chiit hiéu lam cdi nhau nén B (tire N1) doi Ly hon; t6i
thdy T con thwong vo va hai con,...mong TOa an xem xét cho ong T, ba N1 duwoc han
gan voi nhau lgi”

[2.2] Can cur tai khoan 1 Diéu 56 Luat Hon nhan va Gia dinh, quy dinh: “Khi vo hodc
chong yeu cau Zy hon ma hoa giai tai Toa an khong thanh thi toa dn giai quyét cho
Iy hén néu cé can cir vé viéc vo, chong cé hanh vi bao lyc gia dinh hodc vi pham
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nghiém trong quyen nghia vu cia vo, chong lam cho hén nhén lam vdo tinh trang
tram trong, doi song chung khong thé kéo dai, muc dich hén nhdn khéng dat dwoe”.

Ba N1 cho rang, ong T thuong xuyén danh dép ba, noi nhimng 1061 si nhuc, nén ba
khong thé tiép tuc sdng chung; nhung chua c6 ¥ kién ciia co quan, t6 chirc hay Poan
thé Hoi Phu nit ndo xac nhan, 1a 6 ong T c6 hanh vi danh dap, bao luc gia dinh hay
nguoc dii vo con; ba N1 ciing khong c6 cin ctr ndo chirmg minh 1a vo chong mau
thuan trAm trong va 6ng T ¢ hanh vi bao luc, danh dap gia dinh véi vo con; tai phién
tda, 6ng T thiét tha duoc toan tu gia dinh.

Do d6, ¢6 co so chip nhan yéu cau khang cao cua bi don 6ng Tran Ngoc T vé viée
xin doan tu gia dinh; y kién Vién kiém sat 1a chua phu hop tinh chat cua su viéc, Hoi
dong xét xur chua dong nhat quan diém; cin stra an so tham khong chdp nhan yéu
cau ly hon cia ba N1 ddi voi ong T.

Do khong chap nhén yéu cau khoi kién cua nguyén don L& Thi Minh N vé viéc xin
ly hon voi 6ng Tran Ngoc T; nén cac van dé khac Hoi dong xet xu chua xem x¢ét giai
quye€t.

An phi hon nhén gia dinh so tham: Nguyén don phai chiu theo quy dinh cta phap
luat;
An phi hon nhan gia dinh phuc tham: Ong T khong phai chiu 4n phi;
Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 2 Piéu 308; diéu 296 ctia Bo Luat t tung déan su;
Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an
phi, 1€ phi Toa an.
Tuyén xir:
Chép nhén yéu cau khang cao cta bi don Tran Ngoc T;
Stra Ban 4n hon nhan gia dinh so thdm s6 58/2023/HNGD-ST ngay 21/7/2023
cua Toa an nhan dan thanh pho Chau Bdc;
Khong chap nhan yéu cau khoi kién ciia ba Lé Thi Minh N vé viéc xin ly hon
v6i 6ng Tran Ngoc T.
An phi hon nhén gia dinh so tham: Ba Lé Thi Minh N phai chiu 300.000 dong;
dugc khau trir vao so tién tam mg an phi hon nhan va gia dinh so tham da nop la
300.000 (ba tram nghin) dong theo bién lai thu tam tng an phi, 1& phi Toa an sb

0003228 ngay 24 thang 4 nam 2023 cua Chi cyc Thi hanh an dan sy thanh phé Chau
Doc.
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An phi hon nhan gia dinh phtc tham: 6ng Tran Ngoc T khong phai chiu, nhan
lai 300.000d tién tam tmg an phi da ndp theo bién lai thu s6 0003431 ngay 11/8/2023
cua Chi cuc thi hanh an dan sy thanh phé Chau Bdc, tinh An Giang.

Trong trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoic
cuong ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh 4n dan su,
thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan
su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN — CHU TOA PHIEN TOA
- TANDTC (1)
- VKSND.AG (1)
- TAND huyén (1)
- THA huyén (1).
- Toa Dan su (2)
- Van phong.(1)
- Phong KTNV & THA (1) -
- Puong sy “ Dé thi hanh ” Nguyén Van Son
- Luu: HS.



