TOAANNHANDAN = CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HAM THUAN BAC Poc 1ap — Tu do — Hanh phiic
TINH BINH THUAN

Ban an so: 94/2022/HS-ST
Ngay: 06/9/2022
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HAM THUAN BAC,
TINH BINH THUAN

- Thanh phan Hoi dong xét xir so thim gom co:

Thdam phdn — Chii toa phién toa: Ong Pham V6 Van.

Céc Hoi tham nhdn déan: 1. Ba Cao Thi Kim Yeén;

2. Ong bang Ngoc Minh.

- Thu ky phién toa: Ong Chau Van Thanh — Thu ky Toa an nhan dan huyén
Ham Thuén Bic, tinh Binh Thuén.

- Pai dién vign kiém sit nhan dan huyén Ham Thuin Bic, tinh Binh Thudn
tham gia phién tda: Ong Luong Tiéu Hau — Kiém sat vién.

Ngay 06 thang 9 nam 2022 tai tru s& Toa an nhan dan huyén Ham Thuin Bic,
tinh Binh Thuan xét xt so thim cdng khai vu an hinh sy thu 1y s6 71/2022/TLST-HS
ngay 01 thang 8 nam 2022; Quyét dinh dua vy an ra xét xir sé 77/2022/QDXXST-HS
ngay 23 thang 8 nam 2022, ddi véi bi cao:

NGUYEN HUU V (Tén goi khac: Bé, Bé P6 Rudt) - Sinh nam 1985 tai Binh
Thuan; Noi cu tra: Thon L, x& H, huyén Ham Thuén Bic, tinh Binh Thuén; Nghé
nghiép: L&i xe; Trinh d6 hoc van: 05/12; Dén tdc: Kinh; Gi6i tinh: Nam; Tén gido:
Khong; Quéc tich: Viét Nam; Con 6ng Nguyén Hitu L (da chét) va ba DS Thi H; Co6
vo tén Nguyén Thi H va 04 con; Tién an: Ngay 18/9/2015, bi Toa an nhan dan huyén
Ham Thuin Béic xu phat 07 thang tu vé tOi “Panh bac”, hinh phat bo sung: phat
5.000.000d sung quy Nha nuéc tai ban an sd 76/2015/HSST, ngay 24/9/2015, Van
khang cao xin giam nhe hinh phat va xin huong an treo. Ngay 14/01/2016, Toa an
nhan dan tinh Binh Thuén xét x1ir phuc tham, stra mot ph?m ban an so thim, tuyén phat
NGUYEN HUU V 04 thang tu vé t6i “Péanh bac” (cac quyét dinh khac ctia ban an so



tham khong c6 khang cdo, khdng bi khang céo, khang nghi da co hiéu luc phap luat
ké tir ngay hét thoi han khang céo, khang nghi) tai ban an s6 05/2016/HSPT, Van
chap hanh xong hinh phat t0 ngay 04/4/2016, chua chap hanh hinh phat bd sung va
chua dong an phi hinh sy so thim. Chua dwgc x6a an tich; Tién su: Khong. Bi cdo
hién dang bi 4p dung bién phap Cam di khoi noi cu trd. Bi cdo c6 mit.
Nguoi ¢6 quyén lgi, nghia vu lién quan:
1. Ong Nguyén Vin N — Sinh nam 1977
Dia chi: Thon 5, xa HPtc, huyén Ham Thuan Bic, tinh Binh Thuan.
2. Ong BUi Van H — Sinh nam 1971
Dia chi: Thon 2, x4 HSon, huyén Ham Thuan Bic, tinh Binh Thuan.
3. Ba Tran Thi Hong D — Sinh nam 1990
Dja chi: Khu phé LGido, thi trin MLam, huyén Ham Thuan Bic, tinh Binh Thuan.
4. Anh Lé Trung T — Sinh nam 2001
Dia chi: Thon LThai, x4 HLiém, huyén Ham Thuan Bic, tinh Binh Thuan.
5. Ba Nguyén Thi T — Sinh nim 1963
Dia chi: Thon 3, x4 HSon, huyén Ham Thuan Bic, tinh Binh Thuan.
6. Ba Lai Thi M — Sinh nam 1981
Dia chi: Thon LAN, x4 HLiém, huyén Ham Thuan Bic, tinh Binh Thuén.
7. Ba Duong Thi Ph — Sinh nam 1990;
8. Ong Nguyén Vin C — Sinh nam 1976;
9. Ong L& Quyét X — Sinh nam 1979,
Cung dia chi: Thon DHoa, x4 THoa, huyén Ham Thuan Bic, tinh Binh Thuan.
Ngwoi lam ching:
1. Ong Nguyén Hiru H — Sinh nam 1991
2. Ba Mai Thi G — Sinh nam 1973
3. Anh Nguyén Ngoc Kh — Sinh nam 2001
4. Ba Bui Thi My H — Sinh nam 1958
Cung dia chi: Thén LThai, x4 HLiém, huyén Ham Thuan Bic, tinh Binh Thuan.
5. Ba Nguyén Thi Thay N — Sinh nim 1979
6. Ba Tran Thi L— Sinh nam 1972
7. Ba Nguyén Thi N — Sinh nim 1958
Cung dia chi: Thén 3, x4 HSon, huyén Ham Thuan Bic, tinh Binh Thuan.
8. Ong Pang Vin C — Sinh nam 1996



9. Ong Phan Thanh T — Sinh nam 1994

10. Ong Phan Van T — Sinh nim 1997
Cung dia chi: Thén LAn, xa HLiém, huyén Ham Thuan Bic, tinh Binh Thuan.

11. Ba V06 Thi Kim T — Sinh nam 1982.
Dia chi: Thon DHoa, xa THoa, huyén Ham Thuan Bic, tinh Binh Thuan.

12. Ong Nguyén Chi H — Sinh nam 1972
Dia chi: Thon 5, xa HPtc, huyén Ham Thuan Bic, tinh Binh Thuan.

Tat ca nguoi cO quyén loi, nghia vu lién quan va nguoi 1am ching déu vang
mat.

NQI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tat nhu sau:

Khoang 15 gio 45 phut ngay 31/12/2021, Poi Canh séat diéu tra toi pham vé
Hinh sy - Kinh té - Ma tly Cong an huyén Ham Thuan Béc phéi hop cling Cong an xa
Hoéng Liém kiém tra khu vyc dat ray trén, phat hién NGUYEN HUU V dang t6 chirc
cho céc dbi twong cd tn Nguyén Vian Nghia; Tran Thi Hong Diém; Bui Vian Huyén,
Nguyén Thi Thuy; Lé Trung Thiét, Lai Thi Minh va Duong Thi Phuéc danh bac duoi
hinh thire choi “xoc dia” dugc thua bang tién dé thu tién xau. Khi phét hién luc luong
Cong an téi, doi twong tén “Tuan” ¢ xd Ham Thang (khong xac dinh duoc nhan than,
lai lich) duoc Van thué 1am nhiém vu x6c cai va thu tién x4u cling cac con bac bo
chay. T6 cbng tac lap bién ban ghi nhan sy viéc, thu giit tai song bac nhitng dd vat
gém: 01 chén, 01 dia, 08 déng nhi (vi), 01 tAm bat mau xanh, 20 ghé nhua cao 25cm,
01 bo bai tay, 01 cay kéo. Tam giir s6 do vat, tai san ctia nhitng ngudi 6 mit tai song
bac gom: Nguyén Thi Thity 01 dién thoai Nokia va 2.300.000d; Duong Thi Phudc 01
dién thoai Oppo mau xanh va 700.000d; Lai Thi Minh 01 dién thoai Oppo va
2.000.000d; Bui Vin Huyén 01 dién thoai Redmi va 23.750.000d; NGUYEN HUU V
1a 1.000.000d; Nguyén Van Nghia 01 dién thoai Redmi; Tran Thi Hong Diém 01 dién
thoai ViVo; Lé Trung Thiét 01 dién thoai Nokia va 300.000d. Thu giit 04 xe md to
cac loai c6 bién sb la: 86T3-1574, 86B3-268.80, 86B3-857.54, 86T2-3347 dong thoi
dua nhitng nguoi c6 mat tai song bac vé try sé Céng an x4 Hong Liém 1am viéc.

Do can tién trang trai cudc sbng, tir ngay 29/12/2021, NGUYEN HUU V bat
dau to chie danh bac trai phép dudi hinh thire xoc dia cho nhiéu con bac dén sét phat

duoc thua voi nhau béng tién dé thu tién x4u. Van mua bat, ghé nhua, chén, dia, bai



tay, kéo dé cit dong nhi...phuc vu viée té chitc danh bac. Giup stc cho Van t6 chirc
danh bac c6 mét ddi tuong tén “Tudn” & x4 Ham Théng (khong xac dinh dugc nhan
than, lai lich) dugc Van thué 1am nhiém vu cat déng nhi, XOc cai va thu tién xau. Theo
loi khai ciia Van, ngay 29/12/2021, song t6 chirc & vuon keo 14 tram gan khu cau
Bang Ling, ngay 30/12/2021, song t6 chire & khu dat riy gan cau Bang Ling, cung x3
Hong Liém, mdi ngay song bac hoat dong tir khoang 13 gid dén 17 gio thi nghi. Nhu
thuong 1¢, khoang 12 gio ngay 31/12/2021, Van chon dia diém rdi st dung xe mo to,
loai xe Wave, khong rd bién sé ctia “Tuan” (theo 101 khai ciia Van) mot minh cho bat,
ghé nhya vao khu vuc dat ray & thon Liém Thai, xa Héng Liém, trai bat, sép ghé dé t6
chtrc song bac rdi di vé nha. Dén khoang 14 gid clng ngay khi c6 khoang 20 con bac
(khong xac dinh dwgc nhan than, lai lich) tap trung & quan ca phé ctia nha Van, lic
nay, Van diéu khién xe m6 td ctia “Tuén” ché “Tuin” va din céc con bac trén vao dia
diém danh bac d4 chuan bi sén, cac con bac ty diéu khién xe mo to chay theo Van.
Pén noi, “Tuan” léy cac dung cu t6 chitc danh bac ma Van mang theo nhu chén, dia,
kéo, bai tdy ra, “Tuan” dung kéo cat bai lam dong nhi roi xoc cai cho cac con bac dat
cuoc dugc thua bang tién voi nhau, Trong qua trinh danh bac Van diéu khién xe mé
t6 ra din nhitng con bac khac vao song bac. Pén khoang 15 gio 45 phit cling ngay,
khi “Tuin” dang x6c céi cho cac con bac dat cugc, Van dang chay xe di don con bac
thi Poi Canh sat diéu tra toi pham vé Hinh su - Kinh té - Ma tly Cong an huyén Ham
Thuan Bic phdi hop Cong an xd Hong Liém kiém tra, bat qua tang, moi Van cling 07
con bac trén vé tru s& Cong an xa Héng Liém l1am viéc, “Tuin” va mot sé con bac
khac bo chay thoat, trong d6 c6 con bac 14 Nguyén Van Chau va Lé Quyét Xuan.

Ngoai ra, do thiy c6 déng con bac nén Nguyén Hiru Huy, Mai Thi Gai, Nguyén
Thi Thaty Nguyén va Tran Thi Liéu mang nudc udng, d6 an dén song bac ban dé kiém
101 (Huy, Gai, Nguyén va Liéu khong c6 thoa thuan trude gi vi Van hay “Tuan”).

Nhiing nguoi tham gia t6 chitc danh bac trong ngay 31/12/2021 va vai tro,
nhiém vu cia tirng ngudi dugc xac dinh cu thé nhu sau:

1. Van la chu song bac, truc tiép mua dung cu phuc vu Viéc danh bac, chuén bi
dia diém t6 chirc song bac, lién hé va chi duong cho con bac vao song bac, giit tién
Xau.

2. Nguoi tén “Tudn” & x3 Ham Th'fmg (chua xac dinh dugc nhan than, lai lich)

lam nhiém vu cat dong nhi, xoc cai va thu tién xau.



Trong ngay 31/12/2021, Co quan Céanh sat diéu tra Cong an huyén Ham Thuén
Bic chiing minh duoc sb tién cac con bac sir dung dé danh bac trai phép dudi hinh
thirc x6c dia, cu thé nhu sau:

1. Nguyén Vian Nghia mang theo 150.000d, sir dung 150.000d danh bac, thua
hét (khong thu gitt dugc tién st dung danh bac).

2. Bui Van Huyén mang theo 24.750.000d, st dung 4.000.000d danh bac, danh
thua 1.000.000d, s6 tién danh bac 1a 3.000.000d (thu gir 23.750.000d, trong d6 c6
3.000.0004 str dung danh bac).

3. Tran Thi Hé)ng Diém mang theo 2.000.000d, sir dung 2.000.000d danh bac,
danh khéng thang khong thua (trong lac bit qua tang bo chay roi mat 2.000.000d,
khong thu gitr dugc tién sir dung danh bac).

4. Lé Trung Thiét mang theo 800.000d, st dung 500.000d danh bac, thua hét
(thu giit 300.0004 13 tién c& nhan, khong thu giit duoc tién st dung dénh bac).

5. Nguyén Thi Thiy mang theo 2.500.000d, str dung 200.000d danh bac, thua
hét (thu giir 2.300.000d 14 tién ca nhan, khong thu giir duoc tién sir dung danh bac).

6. Lai Thi Minh mang theo 2.200.000d, stt dung 700.000d danh bac, danh thua
200.000d, sb tién danh bac 1a 500.000d (thu gitr 2.000.000d, trong d6 c¢6 500.000d st
dung danh bac).

7. Duong Thi Phudc mang theo 750.000d, st dung 750.000d danh bac, danh
bac thua 50.000d, s6 tién danh bac 12 700.000d (thu giit 700.000d str dung dénh bac).

8. Nguyén Vin Chau mang theo 1.300.000d, st dung 1.300.000d danh bac,
danh thua 500.000d (khi bat qua tang thi Chau bo chay thoat nén khong thu gitr dugc
tién st dung danh bac).

9. Lé Quyét Xuan mang theo 450.000d, str dung 450.000d danh bac, danh thua
150.000d (khi bat qua tang thi Xuan bo chay thoat nén khong thu giit duoc tién sir
dung danh bac).

Toéng sb tién dung danh bac trong ngay 31/12/2021 chimg minh duoc la:
4.200.0004.

Hinh thirc t6 chitc danh bac trai phép duoc thua bang tién dudi hinh thic choi
“X0c dia” dugc quy dinh nhu sau: bd dung cu dung x6¢ dia 1a 01 chén, 01 dia va 04
ddng nhi (vi) hinh tron dugc cit ra tir cac 14 bai Tay 52 14, nguoi xoc cai bo 04 dong
nhi vao trong dia, Gp chén 1én dé xdc, sau d6 dit xudng, cac con bac tuy ¥ dit cuoc

vao hai bén chin hoic 1¢ trén chiéu bac, mutc dit cuge khong han ché tuy thudc vao



nguoi danh. Khi khong con ai dat cugc, thi ngudi danh bac bat ky 1a ai déu duoc mé
chén, nguoi x6c cai khong mé chén va khi mé chén, néu c6 02 hoic 04 dong nhi ngira
hodc sdp giéng nhau 1a chin, néu c6 01 hoic 03 dong nhi ngtra, sip giéng nhau 1a 1¢,
ty 16 thiang - thua 1a 1:1, tic 1a nguoi danh dit bao nhiéu tién, néu thing thi ngudi mo
chén 1a nguoi lam cai ciia van d6 tra by nhiéu, sb tién thing, thua mdi van thi 1ay tién
tir nguoi thua dé tra cho nguoi thang (trong ngay 31/12/2021 khéng chimg minh dugc
ai la nguoi mo chén).

Viéc thu tién xau dugc Van dit ra: néu két qua khi mé chén ctia van do c6 04
ddng nhi ma 14t 03 dong xanh (03 dong nhi 14t phan lung 14 bai ty Ién trén), thi nguoi
thang van d6 phai ndp tién xau, ty 1¢ tién xau 1a 5% s tién thing, tic 13 1.000.000d
thi thu 50.000d. Ngay 29/12/2021, Van thu tién xau dugc 600.000d, ngay 30/12/2021,
Van thu tién xau dugc 730.000d, sb tién xau thu duoc Van va “Tuéan” chia nhau st
dung tiéu xai ca nhan. Ngay 31/12/2021, song bac dang choi thi bi lyc lwgng Cong an
Kiém tra, bat qua tang, “Tuan” chay thoat nén khong xac dinh duge sd tién xau di thu.

Ngoai ra, ngay 29/12/2021 va 30/12/2021, Van con khai nhan cung “Tuan” to
chtic cho nhiéu nguoi danh bac dé thu tién xau, qua trinh diéu tra dén nay Co quan
Canh sat diéu tra Cong an huyén Ham Thuan Béc khong ching minh duoc cu thé sb
tién ddnh bac mdi van 1a bao nhiéu, nhitng ai tham gia t6 chtrc danh bac timg 1an voi
vai tro, vi tri nhu thé nao va cu thé bao nhiéu ngudi danh bac cac 1an d6 nén khong du
co s& dé xtr ly vé tinh tiét ting ning trach nhiém hinh sy “Pham toi hai lan tr& 1én”
d6i voi Van cing dong bon nhu Van d4 khai nhan.

Qué trinh diéu tra, NGUYEN HUU V tu nguyén giao ndp s6 tién thu loi bét
chinh 14 330.000d6ng.

Vat chirng thu giir va xir ly:

Co quan Canh sat diéu tra Cong an huyén Ham Thuan Biac sau khi tam gitr va
lam rd da ra Quyét dinh xu 1y vat ching, tra lai c4c tai san cho chu sd hitu do khong
lien quan dén viéc pham toi, cu thé: Tra lai xe mod to, bién s6 86T3-1574 cho Lé
Quyét Xuan; Tra lai xe mo t6, bién s6 86B3-268.80 cho Bui Thi My Hang, sinh nim
1958 (xe nay Nguyén Ngoc Khiém, sinh ndm 2001, ciing ¢ thon Liém Thai, xi Hong
Liém, 14 con ba Hang ty y diéu khién xe song xéc dia dé xem danh x6c dia, ba Hang
khéng biét viéc nay); Tra lai xe mé t6, bién s6 86B3-857.54 cho Lai Thi Minh; Tra lai
xe md t0, bién s6 86T2-3347 cho Nguyén Chi Hiéu, sinh nim 1972, ¢ thon 5, xa Ham

bic (xe nay Nguyén Van Nghia la em rudt 6ng Hi€éu muon di cong viée roi dicu



khién xe di ddnh xéc dia, ong Hiéu khong biét viéc nay); Tra lai cho Nguyén Thi
Thity 01 dién thoai Nokia va s tién 2.300.000d; Tra lai cho Duong Thi Phuéc 01
dién thoai Oppo mau xanh; Tra lai cho Lai Thi Minh 01 dién thoai Oppo va s6 tién
1.500.000d; Tra lai cho Bui Vian Huyén 01 dién thoai Redmi va sé tién 20.750.000d;
Tra lai cho Nguyén Vin Nghia 01 dién thoai Redmi; Tra lai cho Tran Thi Héng Diém
01 dién thoai ViVo; Tra lai cho L& Trung Thiét 01 dién thoai Nokia va sb tién
300.000d.

Pbi voi sé vat chimg trong vu an gom: Téng sb tién 4.200.000 dong sir dung
danh bac thu giit trén ngudi cac con bac (trong d6: Bui Van Huyén 3.000.000d, Lai
Thi Minh 14 500.000d, Duong Thi Phudc 1a 700.000d); Tong sé tién 1.330.000d 1a sb
tién Van thu loi bat chinh khi t6 chiac danh bac (trong d6 1.000.000d thu giit trén
ngudi cia NGUYEN HUU V va s tién 330.000¢ do NGUYEN HUU V tu nguyén
giao nop); 01 chén, 01 dia, 08 déng nhi (vi1), 01 tAm bat mau xanh, 20 ghé nhua cao
25cm, 01 bo bai tay, 01 cay kéo. Vién kiém sat nhan dan huyén Ham Thuan Bic d ra
Quyét dinh chuyén vat chimg, chuyén tir Co quan Canh sat diéu tra Cong an huyén
Ham Thuan Bic dén Chi cuc thi hanh an dan sy huyén Ham Thuén Béc bao quan, chd
xu ly.

Tai ban c40 trang sé 82/CT-VKSHTB ngay 29/7/2022 ctia Vién kiém sat nhan
dan huyén Ham Thuan Bic truy to: Bi cdo NGUYEN HUU V vé t6i “T6 chic dénh
bac” theo diém & Khoan 1 Biéu 322 B6 luat hinh su.

Tai phién toa, dai dién Vién Kiém sat giit quyén cong to ludn toi va tranh luan:
Bi cdo NGUYEN HUU V di khai nhan hanh vi pham t01 cia minh nhu ndi1 dung ban
céo trang da néu, dai dién Vién kiém sat gilt nguyén quan diém truy t6 bi cdo vé toi
danh, diéu luat ap dung va dé nghi Hoi dong xét xi:

Ap dung Piém d Khoan 1 Piéu 322; Piém s, t Khoan 1, Khoan 2 Diéu 51;
Diéu 65 Bo luat Hinh su. Phat NGUYEN HUU V tir 12 thang dén 15 thang td cho
hwéng &n treo thoi gian thir thach tir 24 thang dén 30 thang;

Ap dung: Piéu 47 B6 luat Hinh su; Khoan 2 Piéu 106 B6 luat t6 tung Hinh su.

Tich thu tiéu hiy: SO vat chtng thu giit trén chiéu bac: 01 chén, 01 dia, 08 dong
nhi (vi), 01 tim bat mau xanh, 20 ghé nhwa cao 25cm, 01 b bai tay, 01 cay kéo.

Tich thu sung quy: Tong s tién 4.200.000 dong str dung danh bac thu giit trén
ngudi cac con bac (trong do: Bui Van Huyén 3.000.0004, Lai Thi Minh 1a 500.000d,



Duong Thi Phudc 1a 700.000d); Tong sb tién 1.330.0004d 1a sb tién Van thu loi bat
chinh khi té chirc danh bac (trong d¢6 1.000.000d thu giit trén nguoi cia NGUYEN
HUU V va sé tién 330.000d¢ do NGUYEN HUU V tu nguyén giao ndp).

Can cu vao cac chung ctr va tai liéu da duoc tham tra tai phién toa trén co s&
xem xét dy du, toan dién chung ctr, y kién ctia Kiém sat vién, bi cao va nhitng nguoi
tham gia t6 tung khéc.

NHAN PINH CUA TOA AN:

Trén co s nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an d3 duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan thiy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Ham
Thuan Bic, Diéu tra vién, Vién kiém sat nhan dan huyén Ham Thuin Bic, Kiém sat
vién trong qué trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty, thu
tuc quy dinh ctia Bo luat to tung hinh su. Qu4 trinh diéu tra va tai phién toa, khong
ngudi ndo ¢6 Yy kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, clia nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh ciia Co quan tién
hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cdo NGUYEN HUU V khai nhan vé hanh vi pham tdi cua
bi cdo ding nhu Cao trang cia Vién Kiém sat nhan dan huyén Ham Thuan Bic da
truy t6. Xét 101 khai nhan tdi cta bi cdo tai Toa ph hop 10i khai tai Co quan diéu tra
Cong an huyén Ham Thuén Bic, céc tai liéu ching cr khéac ¢o tai ho so va duge thim
tra tai phién toa. Pu can ctr phap luat dé khang dinh:

Khoang 15 gio 45 phut ngay 31/12/2021, tai khu vuc déat riy thudc thon Liém
Théi, xa Hong Liém, huyén Ham Thuan Bic, Poi Canh sat Diéu tra toi pham vé Hinh
su - Kinh té - Ma tay Coéng an huyén Ham Thuan Bac phoi hop Cong an xa Hong
Liém phat hién, bat qua tang NGUYEN HUU V dang t6 chtic song bac dudi hinh
thire choi “x6c dia” dugc thua bang tién cho cac con bac c6 tén Nguyén Vin Nghia,
Bui Vian Huyén, Tran Thi Hong Diém, Lé Trung Thiét, Nguyén Thi Thay, Lai Thi
Minh, Duong Thi Phudc, Nguyén Van Chau va Lé Quyét Xuan tham gia dénh bac.
Tong sb6 tien ma cic con bac tham gia danh bac trong ngay 31/12/2021 la:
4.200.000d6ng.

Bi cao NGUYEN HUU V ¢6 da ning luc chiu trach nhiém hinh sy, c6 hanh vi

to chirc song bac cho nhi¢u nguoi danh bac trong cung mot lac, tong so tién, hién vat



dung danh bac tri gia 4.200.000d6ng. Trudc d6 NGUYEN HU'U V di bi két an vé toi
“Panh bac” chua duoc x6a an tich ma lai tiép tuc to chirc danh bac nén hanh vi cta
NGUYEN HUU V da pham vao td1 “T6 chitc danh bac” theo diém d khoan 1 Piéu
322 B0 luat Hinh su. Céo trang cua Vién kiém sat nhan dan huyén Ham Thuan Bic
truy td bi céo vé toi danh va diéu luat ap dung la hoan toan c6 can cu, ding nguoi,
dung t6i, dung phap luat.

[3] Xét tinh tiét ting ndng trach nhiém hinh sy Khong co.

[4] Xét tinh tiét giam nhe trdach nhiém hinh sw: Tai co quan diéu tra, tai phién
tda bi cdo NGUYEN HUU V khai bao thanh khan, dn nin héi cai, trong qua trinh
diéu tra d4 cung cap thong tin giup Co quan Canh sat diéu tra Cong an huyén Ham
Thuan Bic bat dugce doi tugng truy na trong vu an khac 1a tich cuc hop tac voi co
quan c6 trach nhiém trong viéc phat hién t6i pham va tu nguyén nop lai sb tién thu loi
bat chinh nén dugc ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai Diém
s, t Khoan 1, Khoan 2 Diéu 51 B¢ luat hinh sy.

[5] Vé hinh phat: Hoi dong xét x{r can ¢t vao tinh chat, mac d6, hanh vi pham
tdi cua bi céo, nhan than, tinh tiét tang ndng, giam nhe trach nhi¢ém hinh sy va mic
hinh phat nhu dé nghi ctia Vién kiém sat 12 hoan toan phu hop, tuong xtimg véi hanh
vi va hau qua do bi céo gay ra.

Xét thay bi cdo NGUYEN HUU V ngoai lan pham t6i ndy bi c4o chap hanh tét
chinh sach phép luat tai dia phuong, c6 noi ¢ 6n dinh, c6 nhiéu tinh tiét giam nhe, khi
dinh t6i d4 sir dung tinh tiét “da bi két 4n” theo quy dinh tai diém a khoan 1 Diéu 1
Nghi quyét s6 01/2022/NQ-HPTP ngay 15/4/2022 caa Hoi dong tham phéan Toa an
nhan dan tbi cao thi du diéu kién 4p dung Diéu 65 Bo luat hinh su cho bi cdo
NGUYEN HUU V duogc hudng an treo, an dinh thoi gian thir thach, giao cho chinh
quyén dia phuong quan 1y gido duc la du dé ran de, gido duc bi céo.

[6] Vé xi Iy vdt ching:

Tich thu tiéu hiy: SO vat chtng thu giit trén chiéu bac: 01 chén, 01 dia, 08 dong
nhi (vi), 01 tim bat mau xanh, 20 ghé nhwa cao 25cm, 01 b bai tay, 01 cay kéo.

Tich thu sung quy: Tong so tién 4.200.000 dong str dung danh bac thu giit trén
ngudi cac con bac (trong do: Bui Van Huyén 3.000.0004, Lai Thi Minh 1a 500.0004,
Duong Thi Phudc 1a 700.000d); Tong so tién 1.330.000d 1a sb tién Van thu loi bat



chinh khi t6 chirc danh bac (trong d¢6 1.000.000d thu giit trén nguoi cia NGUYEN
HOUU V va s6 tién 330.000d do NGUYEN HUU V ty nguyén giao nop).

[7] Vé cdc vin dé khdc:

Pbi v6i nguoi €6 tén “Tudn” ¢ x4 Ham Thang, 14 nguoi giup NGUYEN HUOU
V to chirc song bac trong ngay 31/12/2021 (theo 16i khai cia Van), dén nay chua xéac
dinh dugc nhan than, lai lich cu thé ciia ngudi ¢6 tén “Tudn” trén nén Co quan Canh
sat diéu tra Cong an huyén Ham Thuan Bic tiép tuc xac minh lam rd, xir 1y sau.

Péi voi cac con bac ¢6 tén Nguyén Vin Nghia, BUi Van Huyén, Tran Thi Hong
Diém, Lé Trung Thiét, Nguyén Thi Thuy, Lai Thi Minh, Duong Thi Phudc, Nguyén
Vin Chau va Lé Quyét Xuan c6 hanh vi tham gia danh bac trai phép dugc thua bang
tién bi bat qua tang. Qua trinh diéu tra xac dinh tat ca nhitng ngudi nay déu chua c0 ai
bi xir phat vi pham hanh chinh va ciing chua c6 ai bi két an vé toi “Panh bac” hoic toi
“T6 chtrc danh bac hodc ga bac™; sd tién danh bac ctia mdi nguoi déu dudi 5.000.000
d6ng nén Cong an huyén Ham Thuén Béc ra Quyét dinh xir phat vi pham hanh chinh
d6i voi tat ca nhitng nguoi c6 tén trén vé hanh vi danh bac trai phép, mic phat moi
nguoi 1.500.000d0ng 1a phi hop nén Toa 4n khong xem xét giai quyét.

Péi v6i Nguyén Hiru Huy, Mai Thi Gai, Nguyén Thi Thdy Nguyén va Tran Thi
Liéu 1a nhimg ngudi thay c¢6 dong con bac danh bac nén da tu ¥ mang nuéc ubng, dd
an dén song bac ban dé kiém 10i. Huy, Gai, Nguyén va Liéu déu khdng c6 thoa thuan
trude gi v6i Van hay “Tuan” nén khéng xem xét xir 1y.

Bi cao NGUYEN HUU V phai chiu 4n phi hinh su so thdm theo quy dinh cua
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao Diém d Khoan 1 Diéu 322; Diém s, t Khoan 1, Khoan 2 Diéu 51;
Diéu 65 B0 luat Hinh sy.

Cin ctr vao Piéu 47 Bo luat Hinh su; Khoan 2 Diéu 106 B luat td tung Hinh
su.

Cin clr vao Piéu 135, Piéu 136 Bo luat T6 tung Hinh su va Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qubc hoi Quy dinh vé

muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1& phi Toa an.
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Tuyén bé: Bi cao NGUYEN HUU V (Tén goi khéc: Bé, Bé D6 rudt) pham toi
“T6 chirc danh bac”.

Xir phat: NGUYEN HUU V 12 (mudi hai) thang to, cho huong an treo. Thoi
gian thir thach 1a 24 thang tinh ké tir ngdy tuyén &n so tham (ngdy 06/9/2022).

Giao bi cio NGUYEN HUU V cho Uy ban nhan dan xa Hong Liém, huyén
Ham Thuan Bic, tinh Binh Thuin noi bi cdlo NGUYEN HU'U V cu trai dé giadm sat va
gido duc trong thoi gian thir thach. Trudng hop bi cdo NGUYEN HUU V thay doi noi
cu tru thi thyc hién theo quy dinh tai Khoan 3 Diéu 92 caa Luét Thi hanh an Hinh su.
Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu theo quy
dinh ctia Luat thi hanh 4n hinh sy 02 14n trd 1én, thi Toa an c6 thé quyét dinh budc
nguoi duge hudng an treo phai chap hanh hinh phat t cia ban an da cho hudéng an
treo.

Vé xir Iy vat chirng:

Tich thu tiéu hiy: S6 vat chimg thu giir trén chiéu bac: 01 chén, 01 dia, 08 dong
nhi (vi), 01 tdm bat mau xanh, 20 ghé nhua cao 25cm, 01 bo bai tay, 01 cay kéo.

Hién dang tam gift tai Chi cuc thi hanh an dan sy huyén Ham Thuan Bic theo
Bién ban giao, hhan do vat, tai liéu, vt chimg ngay 05/9/2022.

Tich thu sung quy: Tong sé tién 5.530.000d6ng (gdm 4.200.000 dong st dung
danh bac thu gifr trén ngudi cac con bac va 1.330.0004 1a sé tién Van thu loi bét chinh
khi t6 chtrc danh bac).

Theo Uy nhiém chi s6 10/CAH ngdy 05/9/2022 va Lénh thanh toan (tién mat)
ngay 25/8/2022.

Vé an phi: Bi cio NGUYEN HUU V phai nop 200.000d6ng an phi hinh sy so
tham.

Vé quyén khang cao ddi véi ban an: Bi cdo c6 mit tai phién toa co6 quyén
khéng céo ban 4n trong thoi han 15 ngay ké tir ngay tuyén an so tham (06/9/2022).
Nguoi c6 quyén loi, nghia vu lién quan trong vu an ving mit c6 quyén khang céo ban

an trong han 15 ngay ké tir ngay nhan duogc ban an hodc ban an dugc niém yét cong

khai tai dia phuong.

- TM. HQI PONG XET XU
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
-TAND tinh Binh Thuan;

- VKSND tinh Binh Thuén;
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- SO tu phap;

-VKSND huyén HTB;

- Cong an huyén HTB;

- Chi cyc THADS huyén Ham Thuén Bic;

- Co quan Thi hanh 4n hinh sy huyén Ham Thuan Bic;
- Bi c4o; nhitng ngudi tham gia t6 tung khéc;

- Luu hd so vu an.

Pham V0 Van
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HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Pham Vo Vian
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