TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH PHUOC Poc 1ap - Tw do - Hanh phuc
TINH NINH THUAN

Ban an sd: 41/2024/HNGD-ST;

Nogay: 26/6/2024;

V/V: “Tranh chap khong cong nhan vo chong” va
“Chia tai san thudc s¢ hiru chung”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NINH PHUOC, TINH NINH THUAN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Pang Céc.

Cdc Hoi tham nhan dan:

1. Ong Pham Ngoc Minh.

2. Ba Lé Thi Huong.

- Thu ky phién toa: Ba Poan Nguyén Minh Thu - Thu ky T0a an nhan dan
huyén Ninh Phudc, tinh Ninh Thuan.

- Dai dién Vién kiém sit nhén dian huyén Ninh Phwéc, tinh Ninh Thudn
tham gia phién tda: Ba Tran Thi Mai Lan - Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai tru s Toa an nhan dan huyén Ninh Phudc, tinh
Ninh Thuian xét xir so tham coéng khai vu an Hon nhan gia dinh thy 1y sb:
51/2024/TLST-HNGD, ngay 26 thang 02 nim 2024 vé viéc: “Tranh chip khdng
cong nhan vo chéng” va “Chia tai san thudc s& hiru chung” theo Quyét dinh dua vu
an ra xét xur sb: 52/2024/QDXXST-HNGD, ngay 05 thang 6 nim 2024 giita cac
duong su:

- Nguyén don: Ong Duong Tr, sinh nam 1971 (C6 mat);

- Bj don: Ba Pong Thi Th, sinh ndm 1972 (CO6 mdt);

Cung cu tra: Thon Thanh Pic, X8 Phudc Hiru, huyén Ninh Phudce, tinh Ninh
Thuan.

NOI DUNG VU AN:

Tai don khoi kién VA trong qud trinh tham gia té tung nguyén don éng Duong
Tr trinh bay:

V& qua trinh chung sdng: Ong va ba Pong Thi Th chung séng voi nhau tir nim
1991, hai bén gia dinh khéng t6 chtc cudi hoi do hoan canh gia dinh kho khan va
cling khong dang ky két hon 1y do 1a hai bén khéng quan tdm, va cho dén nay 6ng va
ba Th van chua dang ky két hon; Ong va ba Th vé chung song tai thon Thanh Puc,
xa Phudce Hiru, huyén Ninh Phudc, tinh Ninh Thuén cho dén nay.



Hai bén chung séng hanh phiic dén nim 2023 thi x4y ra mau thun do ba Th
thuong xuyén tu tdp choi boi bén ngoai roi vé nha mudn, 6ng co6 gop y voi ba Th
chuyen tam 1am an lo cho gia dinh nhung khong c6 két quéd nén sau d6 hai bén xay ra
cdi va va mau thudn. Hién tai hai nguoi dd mau thuan tram trong va khong con ton
trong nhau ntra, manh ai nguo1 dé song va tu tao 1ap cude song riéng.

Nay 6ng da hét tinh cam véi ba Th, hai bén ciing khong c6 tuong lai va do hai
ngudi khong dang ky két hon nén dé nghi Toa an khong cong nhan giita ong va ba
Th 14 vo chong.

Vé con chung: Ong va ba Th c6 05 con chung tén: Duong Trung H, sinh nam:
1992, Duong Thi Hai Y, sinh nam: 1994, Duong Thi Héng Th, sinh nam: 1997,
Duong Thi Hoang D, sinh nam: 2000 va Duong Hoai H, sinh nam: 2004. Ca 05 con
chung déu da trén 18 tudi truong thanh va lao dong tu tic duoc nén 6ng khdng yéu
cau gi.

V& tai san chung, ng chung: Tai don khéi kién 6ng Duong Tr yéu cau Toa an
giai quyét chia tai san chung v6i ba Péng Thi Tham gdom: 01 ngdi nha cap 4; Pat &
c6 dién tich 1.000m’; 01 chiéc xe m t6 hi¢u HonDa.

Pén ngay 03/5/2024 6ng Duong Tr 1am don xin rat lai toan b yéu cau vé chia
tai san chung.

Tai bién ban ldy 16 khai ngay 221512024 bi don ba Pong Thi Th khai nhdn: Ba
va 6ng Duong Tr chung song véi nhau tir nim 1990 1a hoan toan tu nguyén, hai bén
gia dinh chi to chirc an hoi ma khong to chirc cudi Xin do kho khan vé kinh té, hai
bén ciing khong dang ky két hon ly do 1a thiéu hiéu biét phap luat vi vay cho dén nay
ba va 6ng Tr van chua diang ky két hon; Sau khi an hoi thi hai ngudi vé chung séng
tai thon Thanh Puc, x4 Phudc Hiru, huyén Ninh Phudc, tinh Ninh Thuan cho dén
nay.

Qua trinh chung song thi hai bén hoa thuan khong c6 mau thudn gi 16n; Ly do
6ng Tr khai kién tai Toa 1a vi 6ng Tr hién dang chung séng v&i ngudi phu nit khac
tai xa Phudc Thuan, huyén Ninh Phudc nén méi doi bd ba, ban than ba con tinh cdm
v6i ong Tr nén khong dong y theo yéu cau khoi kién ciia 6ng Tr.

Vé con chung: Ba xac nhan ba va ong Tri ¢6 05 nguoi con chung dung nhu
éng Tr trinh bay. Ca 05 con chung déu trén 18 tudi trudng thanh va lao dong tu tic
dugc nén ba khong yéu cau gi.

’ Vé tai san chung va no chung: Ba Pong Thi Th khong yéu cau Toda an giai
quyet.

Y kién ciia Pai dién Vién kiém sdt tai phién toa so tham:

- Vé thu tuc t6 tung:

Tham phan, Thu ky, Hoi dong xét xir da tuan thu dung quy dinh cua phap luat
t6 tung ké tir khi thy 1y vu an cho dén khi Hoi dong xét xtr vao phong nghi an.

V& viéc chap hanh phap luat t6 tung cua duong su: Nguyén don da chép hanh
lam viéc tai Toa dung quy dinh cua phap luat. Bi don qua trinh giai quyét vu an da
dén Toa an 1am viéc va cung cap 16i khai.



- V¢ quan diém giai quyét vu an: D& nghi Ho1 dong xét xur chap nhan toan bo
yéu cau khoi kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu tai liéu co trong ho so vu an dwoc tham tra tai phién toa.
Loi trinh bay va két qua tranh tung ciia dwong su; Hoi dong xét xir nhdan dinh:

[1] Vé t6 tung:

[1.1] V& quan hé phap luat tranh chap: Ong Duong Tr khoi kién yéu cau
khong cong nhan vo chdng véi ba Bong Thi Th va yéu cau chia tai san chung. Hoi
ddng xét xir so tham xac dinh quan hé phap luét tranh chip trong vu 4n nay 1a “Tranh
chap khong cong nhan vo chdng” va “Tranh chép chia tai san chung” theo quy dinh
tai khoan 7 va khoan 8 Piéu 28 ctia Bo luat T tung dan su.

[1.2] V& thim quyén giai quyét vu an: Bi don ba Pong Thi Th c6 dija chi cu tri
tai thon Thanh Ptrc, X8 Phudc Hiru, huyén Ninh Phudc, tinh Ninh Thuan. Can cu
vao diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 caa Bo luat T6 tung dan suy;
Vu 4n thudc thim quyén giai quyét ctia Toa an nhan dan huyén Ninh Phudc, tinh
Ninh Thuan.

[1.3] Vé viéc rat mot phan yéu ciu khoi kién: Tai don khai kién 6ng Duong Tr
yéu cau Toa an giai quyét chia ta1 san chung voi ba DPong Thi Th gdm: 01 ngdi nha
cap 4; Dat ¢ c6 dién tich 1. 000m?; 01 chiéc xe md t6 hiéu HonDa.

Pén ngay 03/5/2024 6ng Duong Tr lam don xin rat lai toan bd yéu cau vé chia
tai san chung vi vady can cir vao Cac Piéu 217, 218 va 219 B luat td tung dan su,
Hoi dong xut xtr dinh chi giai quyét mot phan vu 4n dbi v6i phan tranh chép chia tai
san chung cua 6ng Duong Tr.

[2] Vé ndi dung vu an:

[2.1] Vé qua trinh chung song: ‘Ca nguyén don va bi don déu xac nhan: Ong
Duong Tr va ba Bong Thi Th chung song tur nam 1991 nhung khong dang ky két hon
do thiéu hiéu biét phap luat va cho dén nay hai bén van khong diang ky két hon; Loi
trinh bay cua hai bén duong su phu hop véi “DPon xin xac nhan” cua 6ng Duong Tr
vao ngay 22/5/2024 dugc UBND xa Phudc Hitu, huyén Ninh Phudc, tinh Ninh
Thuan x4c nhin éng Duong Tr va ba Pong Thi Th chua dang ky két hon tai UBND
x4 Phudce Hitu. Ngoai ra cac duong su va UBND xi Phudc Hiru déu xac nhan qué
trinh chung song thi 6ng Duong Tr va ba Pong Thi Th vé chung song tai thon Thanh
Puc, xa Phudc Hitu; Nhu vay du co s¢ dé khang dinh giita 6ng Duong Tr va ba
Pong Thi Th chua dang ky két hon, vi vy Hoi dong xét xir cin ctr vao Diéu 14 Luat
hén nhan gia dinh xac dinh giita 6ng Duong Tr va ba Pong Thi Th khong phai vo
chong nén chap nhéan yéu cau khéi kién ctia ong Duong Tr.

[2.2] Vé con chung: Cac duong su khai nhan 6ng Duong Tr va ba Pong Thi
Th ¢6 05 con chung gém: Duong Trung H, sinh nam: 1992, Duong Thi Hai Y, sinh
nam: 1994, Duong Thi Héng Th, sinh nam: 1997, Duong Thi Hoang D, sinh nam:
2000 va Duong Hoai H, sinh nim: 2004. Ca 05 con chung déu da trén 18 tudi trudng
thanh va lao dong tu tic duoc; Hai bén duong su ciing khong c6 yéu cau gi nén Toa
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an khéng xét.

[2.3] V& tai san chung, no chung: Cac duong su khong yéu cau Toa an giai
quyét nén Hoi dong xét xtr khdng xem xét.

[3] Xét dé nghi cua dai dién Vién kiém sat 1a phi hop quy dinh phéap luat nén
Hoi dong xét xir chap nhan.

[4] V& an phi: Can ctr Piéu 147 Bo luat té tung dan su; Diém a khoan 5 Diéu
27 Nghi quyet s0: 326/2016/UBTVQH14 ngay, 30/12/2016 cua Uy ban thuong vu
Quéc hoi; Ong Duong Tr phai chiu toan bo an phi Hén nhan gia dinh so tham.

Hoan lai tién tam Gmg an phi 6ng Duong Tr di ndp d6i v6i phan yéu cau chia
tai san chung.

Vi cac lé trén;
QUYET PINH:

Cin c{r vao cac khoan 7 va 8 Diéu 28; Diém a khoan 1 Diéu 35; Diém a khoan
1 Diéu 39, Diéu 147; Diéu 217; Diéu 218; Diéu 219; Diém b khoan 2 Diéu 227 va
khoan 1 Piéu 273 ctia Bo luat TH tung dan su; Diéu 14 cua Luat Hon nhan va gia
dinh; Piém a khoan 5 Piéu 27 Nghi quyét sb: 326/2016/UBTVQH14, ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Tuyén xir:

1. Pinh chi giai quyét mot phan vy an Hon nhan gia dinh thu ly sé:
51/2024/TLST-HNGD, ngay 26/02/2024 vé viéc “Tranh chéap chia tai san chung”
cua Ong Duong Tr.

Hau qua cua viéc dinh chi giai quyét vu an: Ong Duong Tr duoc quyén khai
kién lai yéu cau Toa an giai quyét.

Vé an phi chia tai san chung: Hoan lai cho ong Duong Tr 2.500.000d (Hai
triéu nam tram nghin dong) tién tam Ung an phi vé chia tai san chung di nop theo
bién lai thu tién s6 0001138, ngay 23/02/2024 tai Chi cuc thi hanh an dan sy huyén
Ninh Phudc, tinh Ninh Thuén.

2. Chép nhan yéu cau khoi kién ctua nguyén don dng Duong Tr vé viéc khong
cong nhan vo chong.

Tuyén bd: Ong Duong Tr va ba Pong Thi Th khong phai 1a vo chong.

3. Vé an phi khong cong nhan vg chong: Ong Duong Tr phai chiu 300.000
dong (Ba zram nghin dong) &n phi Hon nhén gia dinh so tham vé khong cong nhan
vo chong; Sb tién ndy dugc khau trir vao s tién tam Gmg an phi da ndp theo bién lai
thu tam Gng an phi s6: 0001134, ngay 23/02/2024 tai Chi cyc thi hanh 4n dan sy
huyén Ninh Phudc, tinh Ninh Thuan. Ong Duong Tr d3 ndp da an phi Hon nhan gia
dinh so tham vé khong cong nhan vg chong.

4. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan sy thi Nguoi duge thi hanh an dan sy, Nguoi phai thi hanh 4n dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh
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an dan su; Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua Luat
Thi hanh an dan su.

An xtr ¢éng khai ¢ mat nguy@n don va bi don, quyén khang céo trong thoi
han 15 ngay ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Duong sy, X THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ninh Thuan;
- VKSND huyén Ninh Phuéc;
- Chi cuc THADS huyén Ninh Phudc;
- UBND x& Phudc Hitu;
- Luu; HO so vu an.
(Pa ky)
Nguyén Ping Coc



