TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN HONG NGU' Poc lap - Tu do - Hanh phuc
TINH DPONG THAP

Ban 4n sb: 37/2023/DS-ST
Ngay: 22-8-2023

Vv tranh chip hop dong dan su
mua ban tai san

NHAN DANHNUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HONG NGU, TINH PONG THAP

- Thanh phin Hpi dong xét xir so thaim gom co:

Thiam phan - Chii toa phién toa: Ong Nguyén Nong Phi.

Cdc Hoi tham nhén dan:

1. Ong Bui Tan Diing.

2. Ong Nguyén Tuan Lam.

- Thur ky phién toa: Ong Duong Thanh Tam - Thu ky Toa an nhan dan
huyén Hong Ngu, tinh Dong Thap.

- Pai dién Vién kiém sdt nhan dan huyén Hong Ngw, tinh Pong Thdp
tham gia phién toa: Ong Tran Thai Hung - Kiém sat vién.

Ngay 22 thang 8 nam 2023, tai try sé Toa an nhan dan huyén Hong Ngu,
tinh Pong Thap, xét xr so tham cong khai vu an thy 1y s6 42/2023/TLST-DS ngay
17 thang 3 nam 2023 vé tranh chap hop dong dan sy mua ban tai san, theo Quyét
dinh dua vu an ra xét xtr s6 139/2023/QDBXXST-DS ngay 05 thang 7 nam 2023,
gifra cac duong su:

1. Nguyén don: CONG TY TNHH D1; dia chi: td A, 4p V, x4 V, huyén T,
tinh An Giangang.

Nguoi dai dién theo phap luat: Ba Duong Thi Héng P, sinh nam 1982, chirc
vu: Giam doc; dia chi: to A, ap V, xa V, huyén T, tinh An Giangang.

~ Nguoi dai dién theo uy quyén: Ba Nguyén Thi Ngoc H, sinh nam 2000;
vang mat va ong P,han‘ Hoa N, sinh nam 1987; dia chi liép hé: s6 C, H, phuong C,
quan G, thanh pho H6 Chi Minh (theo van ban ty quyén ngay 29 thang 5 nam
2023); c6 mat.

2. Bi don: Ong Truong Van H1, sinh ndm 1981; ba Huynh Thi D, sinh ndm
1983, cung dia chi cu tra: ap B, xa T, huyén H, tinh Dong Thap.

Nguoi dai dién hop phap cua ba Huynh Thi D theo uy quyén 14 6ng Truong
Van H1 (Theo van ban uy quyén ngay 31/5/2023); c6 mat.
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NOI DUNG VU AN:

Theo don khéi kién, trong qua trinh giai quyét vu 4n, ciing nhu tai phién
toa so tham, cac dai dién cua nguyén don - Cong ty TNHH D1 (Sau day goi tat 1a
Cong ty), trinh bay:

Cong ty ¢6 ban thirc an thiy san vdi 6ng Truong Van H1 va ba Huynh Thi
D (vo 6ng H1), hai bén c6 ky hop kinh té s6 15.06/2022/HPKT véi thoa thuan 1a
phia Cong ty s& ban thirc an thily san cho vo chong 6ng H1, ba D bang hinh thirc
tra cham, thoi gian ban thire dn ké tir ngdy 15/6/2022 dén ngay 15/11/2022 hoic
dén ngay thu hoach ca som, phai thanh todn 100% s tién thitc dn d3 mua cho
Cong ty. Cong ty cung cip day du hang hoa theo yéu cau cua ong H1 va ba D.
Tuy nhién sau khi thu hoach ca xong thi 6ng H1 va ba D khong thyc hién ding
nhu cam két 13 thanh toan tién mua thirc an thay san cho Cong ty. Nay Cong ty
yéu cau 6ng H1 va ba D cd nghia vu lién déi tra sd tién mua thirc dn thuy san con
ng 1.188.937.500 dong va tién 1ai tir 11/8/2022 dén ngay khoi kién 1a ngay
08/02/2023 14 117.527.000 dong (1ai suat 20%/nam). Poi véi yéu cau cua dng H1
yéu cau Cong ty boi thuong cho 6ng 238.000.000 dong, boi thudng chi phi tién
véan chuyén thirc an 30.000.000 dong, dé nghi cong ty khong tinh 14i, va 6ng H1
khai chi con no lai Cong ty 609.000.000 dong 14 khong diing, nén Cong ty khong
théng nhét theo dé nghi cua ong H1. Cong ty xac dinh khéng c6 cin cé trong ao
s6 3 cua ong H1. Béi vai cac yéu cau khac néu ong H1 c6 yéu cau phan to thi s&
c6 ¥ kién, con hién tai thi Cong ty bac bo hoan toan y kién ctia 6ng H1.

Bi don, 6ng Truong Van H1, ciing 1a nguoi dai dién cho ba Huynh Thi D,
trinh bay: Ong va Cong ty c6 hop ddong mua ban thirc dn chan nudi ca. Cong ty
bat dau giao thirc dn chin nudi ca cho ong tir thang 4 nam 2022 dén thang 06 nim
2022 1a khoang 03 thang thi ngung giao. Ca nu6i 05 thang thu hoach, Cong ty
khong thuc hién ding hop dong da giao két, 01 bao thirc an Cong ty ban cho ong
khoang 645.000 dong/01bao va ting gia tity theo thoi diém. Phuong thirc mua ban
va giao hang 14 khi ndo 6ng can bao nhiéu bao thirc an thi goi dién tryc tiép cho
nhan vién Cong ty. Sau do, Cong ty s€ giao thurc an tai ao nuoi cd cho 6ng. Thda
thuan tra tién 1a khi ndo thu hoach ca Cong ty X ca va thoa thuan gia. Sau khi can
ca s€ trir qua tién mua thirc an, khi nao du thi dua lai, khi nao thiéu thi no lai do.
Trong thoi gian 03 thang tir thang 4/2022 dén thang 6/2022, Cong ty d giao cho
ong bao nhiéu bao thirc an thi ong khong nhé r6 sd lwong, chi nhé giao thic in
clia a0 ¢4 cudi cung 1a 34 tin, nhé céng no cudi cung 1a con lai hon 800.000.000
ddng, twong dwong vai 34 tan thirc an chin nudi ca. Khong nhd ngay thang, sau
khi thu hoach, thi nhan vién Cong ty c6 xudng yéu cau ky xac nhan coéng no hon
800.000.000 dong, nhung ong khong ky vao cong no, do Cong ty cit ngang khong
giao thirc dn chin nudi ca nhu hop dong da ky. Ca nudi 05 thang ma méi giao 03
thang roi ngu’ng giao. Thuc té 6 ong con nQ Cong ty khoang 861.000.000 dong. Van
thong nhat trd no, nhung yéu cau Cong ty bdi thu:ong cho ong 20% ctia 34 tin ca
(a0 ca cubi cung, tong cong 6ng nudi 04 ao, thoi diém thang 04 nam 2022), do
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cong ty ngimg giao thire dn 1am cho ca bi 6m, bénh, chét 1am 6ng thua 15 ao cé
nay. 01 tin 34.000.000 dong, thanh tién 1a 238.000.000 ddng; boi thudng chi phi
tién van chuyén thic an 30.000.000 dong, do Cong ty giao nhung khong giao t4i
a0, phai thué ngudi van chuyén vo ao; Cong ty can ao ¢4 sd 3 1a 14.200kg x 39.000
d6ng/1kg = 553.800. 000 déng, ma m&i dua cho 6ng 100.000.000 dong, con lai dé
nghi cong ty trir vo tién goc dé nghl Cong ty khong tinh 13i. Do do, 6ng chi con
ng Cong ty 593.000.000 dong va théng nhat tra s6 tién trén. Ong c6 ky xéac nhan
vao “BANG KE CONG NG~ ngay 11 thang 8 nam 2022 ma Cong ty cung cip
cho Toa 4n. Viéc Cong ty can ca clia cac ao ca khong co ghi gidy to gi ca. Ong dé
nghi Cong ty phai trir tién ao ca s6 3 cho ong, néu khong trir thi xac nhan 13 khong
c6 can ao ca s6 3 cua ong. Hién tai 6ng khong co gidy to gi chimg minh cho yéu
ciu cua 6ng, nhung néu Cong ty xac nhan khong cd can cé ao sd 3 cia ong thi
ong s¢€ kién sau.

Tai phién toa Kiém sat vién phat biéu y kién: Viéc tuan theo phap luat cta
Tham phan, Hoi déng xét xur, Thu ky phién toa va vi¢c chép hanh phép luat cua
ngudi tham gia td tung dung theo quy dinh cia BLTTDS. Vé noi dung vu an Pé
nghi chap nhén yéu cau ctia nguyén don; budc bi don tra cho nguyén don sb tién
mua thirc an con no goc 1.188.937.500 dong va tién 1ai 100.000.000 dong.

NHAN PINH CUA TOA AN:

Can cr vao tai liéu, ching ctr da duoc xem xét tai phién toa va két qua tranh
tung tai phién toa. Hoi dong xét xtr nhan dinh:

[1] Vé thi tuc t6 tung: Pay 1a vu an tranh chap hop dong dan sy mua ban
tai san thudc thAm quyén giai quyét ciia Toa an nhan dan huyén Hong Ngu, tinh
Pong Thap theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a
khodn 1 Diéu 39 cia BLTTDS.

[2] V& noi dung tranh chap: Xét, nguyén don yéu cau cac bi don tra o tién
mua ban thtc in thiy san con no goe 1.188.937.500 dong, tién 14i tai phién toa
théng nhét chi tinh giam con lai 100.000.000 dong 1a ¢ cin cir dé chap nhan, vi:
Céc bi don da nhan tai san mua la thirc an thuy san, nhung chua tra tién theo thoa
thuan la vi pham nghia vy tra tien duoc quy dinh tai Diéu 440 cua B luat Dan su,
nén budc cac bi don phai tra cho nguyén don sb tién con no va i theo quy dinh.
Ong H1 d thira nhan c6 ky xac nhan vao “BANG KE CONG NQ” ngay 11 thang
8 nam 2022 ma Cong ty cung cap cho Tda 4n thi no goc 1a 1.188.937.500 dong la
tinh tiét khong phai ching minh theo quy dinh tai khoan 2 va khoan 3 Piéu 92
cia BLTTDS. V¢ lii suét, thoa thuan trong hop dong 3%/thang, khi khoi kién
nguyén don chi tinh 20%/nam va tai phién toa dai dién nguyén don thong nhat chi
tinh 100.000.000 ddng 13 phu hop nén chip nhan, tong cong gbc va lai 1a
1.288.937.500 dong.

[3] Cac bi don phan ddi yéu cau cua nguyén don nhung khong thu thap,
cung cap, giao ndp cho Toa an tai li€u, ching ctr d€ chung minh cho sy phan doéi
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d6 nén Toa an giai quyét vu an theo nhing chtng ctr da thu thap duoc co trong
ho so vu an theo quy dinh tai cac khoan 2 va 4 bBiéu 91 BLTTDS.

[4] Doi v6i viéc ong Truong Van H1 trinh bay cac yéu cau doi véi Cong ty
nhung khong lam thu tuc yéu cau phan to nén Toa an chua xem xét, c6 quyéen khoi
kién vu an khac.

[5] Bé nghi cua Kiém sat vién 1a ¢6 can cir nhu Hoi dong xét xir da nhan
dinh nén chap nhan.

[6] V& an phi dan su so thdm: Cin ¢t vao cac Diéu 144 va 147 BLTTDS,
khoan 4 Piéu 26 cta Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va st dung an phi, 1€ phi Toa an va Danh muc an phi, 1¢ phi toa an kém
theo: Ong H1, ba D phai lién d6i chiu an phi ddi véi sb tién phai tra cho Cong ty
14 50.668.000 dong. Tra lai Cong ty tién tam mg an phi da ndp 25.597.000 dong.

Vi cac lé tren,

QUYET PINH:

Cin cir vao cac Diéu 5, 26, 35, 39, 91, 92, 144, 147, 227 va 228 cua Bo luat
T tung dan su; cac Diéu 357, 429, 430, 431, 433, 440 va 468 cua Bo luat Dan
su; khoan 4 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an,

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don Céng ty TNHH D1: Budc
bi don 6ng Truong Van H1 va ba Huynh Thi D c¢6 nghia vu lién déi tra cho Cong
ty TNHH D1 sb tién mua thic an thiy san con ng gbc va 1di cham tra 1a
1.288.937.500 (Mot ty, hai trdm tdm muoi tdm tri¢u, chin trdm muoi bay nghin,
nam tram) dong.

2. Vé an phi dan sy so tham:

2.1. Bugc 0ng Truong Van H1 va ba Huynh Thi D phai lién d6i chiu
50.668.000 (Nam muoi tri¢u, squ tram sau muoi tdm nghin) dong.

2.2. Tré lai cho Cong ty TNHH D1 tién tam ¢mg an phi di ndp 25.597.000
ddng theo Bién lai s6 0004301 ngay 17 thang 3 ndm 2023 cta Chi cuc Thi hanh
an dan sy huyén Hong Ngu, tinh Dong Thap.

3. Vé nghia vy cham thi hanh 4n: K& tir ngdy c6 don yéu cau thi hanh 4n
ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai tra cho ngudi dugc thi
hanh 4n) cho dén khi thi hanh 4n xong, tit ca cac khoan tién, hang thang bén phai
thi hanh 4n con phai chiu khoan tién 14i cua s tién con phai thi hanh an theo mirc
13i suat béng 50% muc 13i suit quy dinh tai khoan 1 Diéu 468 ctia BO luat Dan su.
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4. Hudng dan quyén yéu cau thi hanh an dan su: Truong hop ban an, quyét
dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an déan sy thi nguoi
duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su.

5. V& quyén khang cdo: Puong sy c6 mit tai phién toa c6 quyén lam don
khang c4o trong thoi han 15 ngay ké tir ngdy tuyén an (22/8/2023).

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Céac duong sy; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat cung cap;
- Luu ho so vu an, Van phong.

Nguyén Nong Phu



