TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH LAM PONG Poc 1ap — Tu do — Hanh phiic

Ban an sb: 104/2024/HS-PT
Ngay: 29-7-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Hitu Hong

Céac Tham phan: Ong Bd Manh Hiing

Ong Nguyén Cong Hoan

- Thuw ky phién toa: Ong H Quéc Huy - Thu ky Toa an nhan dan tinh Lam
pong.

- Pai dién Vién kiém sat nhan dan tink Lam Péng tham gia phién toa:
Ong Nguyén Anh Khanh - Kiém sat vién.

Ngay 29 thang 7 nam 2024, tai tru & Tod &n nhan dan tinh Lam Dong xét
xt phlc tham vy an hinh sy thu 1y sé 73/2024/TLPT-HS ngay 02/5/2024 d6i véi
bi cao Poan Xuan H, do c6 khang cdo cta bi cao ddi voi Ban an hinh sy so thAm
s6 69/2024/HS-ST ngay 22/3/2024 cua Toa an nhan dan thanh phd Da Lat, tinh
Lam Déng.

* Bi cdo khang cao:

Ho va tén: Poan Xuan H (tén goi khac: H Mé Linh), sinh nam: 1986; noi
sinh: Lam Poéng; noi dang ky ho khau thuong tra va cu tri: S6 3D/27 ML,
Phuong 9, thanh phd Pa Lat, tinh Lam Pong; trinh do hoc van: 9/12; nghé
nghiép: Lai xe; dan tdc: Kinh; gidi tinh: Nam; quéc tich: Viét Nam; ton gido:
Khoéng; con 6ng: Poan Trong H va ba: Nguyén Thi C; sdng nhu vg, chong véi
Tran Ngoc D, sinh nam: 1998; c¢6 01 con sinh nam: 2021.

Tién 4n: Tai Ban an sb 04/2021/HSST ngay 07/01/2021 cta Toa an nhén
dan thanh phd Pa Lat, tinh Lam Pong xt phat Poan Xuan H 18 (muwoi tdm)
thang ti vé t6i “Trém cdp tai san™; dd chap hanh xong ban an 29/7/2022.

Tién su: Khong.

Nhan than: Tai Ban an s6 175/2009/HSST ngdy 23/12/2009 ctia Toda &n
nhan dan thanh phd Pa Lat, tinh Ldm DPong xir phat Poan Xuan H 09 (chin)
thang tl, cho huong an treo vé toi “Trém cdp tai san”’; da chap hanh xong ban an
vao ngay 16/4/2010.
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Bi c4o bj bit, tam giam ngay 29/8/2023, hién dang bi tam giam tai Nha tam
giit Cong an thanh ph6 Pa Lat, tinh Lam Dong. (c6 mit).

NOI DUNG VU AN:

Theo céc tai li¢u cé trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Poan Xuéan H 13 d6i tuong st dung ma tiy tir naim 2019, qua trinh sir dung ma
ty H biét mot ngudi tén “Ly Rain” (khéng rd nhan than, lai lich) ban ma tay. Vao
khoang 17 gi¢ 55 phtt ngay 29/8/2023, H lién hé véi Ly Rain hdéi mua 1.000.000
d6ng ma tay d4 dé str dung thi Ly Rain dong ¥ va hen H dén khu vyuc cdu Cam Do,
Phuong 1, thanh phd Pa Lat dé 1y ma tiy. Khoang 18 gid cung ngay, H diéu khién
xe md to hiéu Honda Wave mau xanh den bac bién sb 49L1- 150.50 dén khu vuc
cau Cam Do, theo chi dan ciia Ly Rain, lay dudi ong nudc ¢6 01 goi nylon bén trong
chira nhiéu goi ma tiy da 1é khong 16 sb lugng. H cét tit ca ma tiy vao tai 4o khoac
mau den bén trai H dang mic thi luc Co quan Canh sat diéu tra Cong an thanh phd
Pa Lat phat hién bat qua tang va thu giit phong toan bo sd ma tay trén (BL: 36 - 42,
104 - 119).

* Tang vdt vu an:

- 03 (ba) goi nylon mau tring trong han kin bén trong chira chat tinh thé
mau trang;

- 04 (bon) gbi nylon mau tring trong han kin bén trong chira chét tinh thé
mau trang;

- 01 (mot) gbi nylon hé mot dau bén trong chira chat tinh thé mau tring;

- 01 (mét) to tién ménh gia 500.000 dong;

- 01 (mot) dién thoai di dong hi€u Samsung mau bac héng;

- 01 (m¢t) dién thoai di dong hiéu Nokia mau den.

- 01 (mgt) xe md t6 hiéu Honda Wave mau xanh den bac bién s6 49L1-
150.50 da qua st dung (BL: 37 - 40).

* Nguoi lién quan: Anh Pham Van Loi, sinh nam: 1983, noi thuong tra:
16B Nguyén Luong Bang, Phuong 2, thanh phé Pa Lat 1a nguoi cho Poan Xuan
H muon xe mod t6 hiéu Honda Wave mau xanh den bac bién s 49L1-150.50. Qué
trinh diéu tra xac dinh, H héi muon anh Loi xe mé to trén dé di cong viéc thi anh
Loi dong y, anh Loi khong biét viéc H sir dung xe md t6 dé di mua ma tay st
dung. Ngay 26/12/2023, Co quan Canh sat diéu tra Cong an thanh phd Pa Lat
tién hanh xu 1y vat ching, tra lai xe mo t6 trén cho anh Loi, anh Lgi khong c0
yéu cau gi thém (BL: 60 - 79).
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* Tai ban két luan giam dinh s6 1030/KL-KTHS ngay 05/9/2023 cua
Phong Ky thuat hinh sy Céng an tinh Lam Dong két luan:

- TGi 01: MAu tinh thé (M1) dung trong mét goi nylon dwgc niém phong
gui giam dinh 12 ma tay, cd khéi luong 0,0763g (khong phdy khéng bdy sau ba
gam) loai Methamphetamine.

- TGi 02: MAu tinh thé (M2) dung trong mét goi nylon duwgc niém phong
gui giam dinh 1a ma tdy, c6 khéi lwgng 0,0529g (khéng phdy khéng nam hai chin
gam) loai Methamphetamine.

Tai 03: Mau tinh thé (M3) dung trong mot goéi nylon duoc niém phong guri
giam dinh 1a ma tay, c6 khdi lwong 0,0789g (khéng phdy khéng bdy tam chin
gam) loai Methamphetamine.

Tai 04: Mau tinh thé (M4) dung trong mét goéi nylon duoc niém phong guri
giam dinh 12 ma tdy, c6 khéi luong 0,3001g (khdng phdy ba khdng khdng mét
gam) loai Methamphetamine.

Tai 05: Mau tinh thé (M5) dung trong bon géi nylon dugc niém phong guri
giam dinh 12 ma tay, c6 khéi luong 0,3804g (khong phay ba tam khéng bon gam)
loai Methamphetamine.

Methamphetamine 1a chdt ma tdy nam trong Danh muc 1IC, STT: 247,
Nghi @inh 57/2022/NP-CP, ngay 25/8/2022 cua Chinh phu (BL: 50, 51, 60).

Tai Céo trang sé 95/CT-VKSDL-LD ngay 06/02/2024 cta Vién kiém sat
nhan dan thanh phd Pa Lat truy td bi cio Doan Xuan H vé t6i “Tang trit trdi
phép chit ma tiy” theo diém c khoan 1 Diéu 249 cua Bo luat Hinh sy ndm 2015,
dugc sira doi bd sung ndm 2017 (sau day viét tat 1a BLHS 2015).

Tai Ban 4n hinh su so tham sé 69/2024/HSST ngay 22/3/2024 cta Tda an
nhan dan thanh phé Pa Lat da xu;

Tuyén bé bi cio Poan Xuan H pham tdi “Tang trit trdi phép chdt ma tiiy”.

Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; diém h khoan
1 Diéu 52 va Diéu 38 BLHS 2015;

X1 phat bi cao Poan Xuan H 03 (ba) nam tu. Thoi han tu tinh tir ngay bi
bat, tam giam 29/8/2023.

Ngoai ra, ban 4n con xtr 1y vét chig, tuyén an phi va quyén khang céo theo
quy dinh cua phép luat.

Ngay 25/3/2024, bi c4do khang cdo xin gidm nhe hinh phat.

Tai phién toa phuc tham, bi céo co thai d6 thanh khan, an nin hoi cai, thira
nhan toan bd hanh vi pham t01 nhu ndi dung ban an hinh su so tham ctia Toa an
nhan dan thanh phé Pa Lat, tinh Lam Pong d4 tuyén xir d6i voi bi cdo; dong thoi
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trinh bay vao ngay 02/10/2023 Phong canh sat diéu tra toi pham vé& ma tiy co tra
101 két qua xac minh, ndi dung bi cdo c6 cung cip thong tin vé ddi tugng lién
quan dén ma tiy va giit nguyén nodi dung khang cdo, dé nghi Hoi dong xét xur
xem xét.

Pai dién Vién kiém sat nhan dan tinh Lam Pong dé nghi 4p dung diém a
khoan 1 DPiéu 355; Diéu 356 cua Bo luat T6 tung hinh sy; khong chép nhan
khang cdo cta bi cdo; gilt nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Hoi dong xét xir (sau ddy viét la HPXX) nhan dinh
nhu sau:

[1] Xeét don khang céo cua bi cdo dén Toa an trong han luat dinh nén thoi
han khang cao cua bi cao 1a hop 1€, ndi dung khang cdo xin giam nhe hinh phat.

[2] Vao khoang 18 gid ngay 29/8/2023, bi cdo Poan Xuan H cat gidu 08 goi
ma tdy vao tai 4o khoac mau den bén trai H dang mac thi bi Co quan Canh sat
diéu tra Cong an thanh phd Pa Lat phat hién, bat qua tang. Nguyén Xuan H Khai
nhan sé ma tiy bi phat hién thu gitr 1a cia H mua vé muc dich cat giir dé sir dung
dan.

Tai ban két luan gidam dinh s6 1030/KL-KTHS ngay 05/9/2023, Phong PC09
- Cong an tinh Lam Pong xac dinh s ma tay do H cét giit co khéi lugng 1a
0,88864 (khong phdy tam tam tdm sau gam), loai Methamphetamine.

Tai phién toa so tham va phién toa phiic tham, bi cdo thanh khan khai bao,
thtra nhan toan bd hanh vi pham to61 nhu ban an hinh su so tham cta Toa 4n nhan
dan thanh phd Pa Lat di xét xtr. Toi pham va hanh vi thuc hién toi pham cua bi
c4o duoc ban an so tham phan tich, danh gia va tuyén bd bi cdo Poan Xuan H
pham t6i “Tang tri trai phép chdt ma tiy” theo diém c khoan 1 Diéu 249 BLHS
2015 Ia hoan toan ¢6 can cu va dung phap luat.

[3] Xét khang céo xin giam nhe hinh phat cta bi cdo; HDXX thiy rang khi
quyét dinh hinh phat ban an so tham da ap dung cho bi céo tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém s khoan 1 Piéu 51 BLHS 2015, xt phat bi
c40 03 nim tu 1a c¢6 can ctr. Tai phién toa phiic tham, bi cdo giit nguyén ndi dung
khang cao va trinh bay c6 tham gia khai bao dbi twong mua ban ma tay cho Co
quan diéu tra triét pha vu an, qua liém tra céc tai liéu c6 trong hd so vu an, HDXX
ap dung cho bj cdo dugc hudng tinh tiét giam nhe trach nhiém hinh sy tai khoan 2
Piéu 51 BLHS 2015. Tuy nhién, bi cdo c6 nhan than x4u, c6 mot tinh tiét ting
nang trach nhi€ém hinh sy, mirc an ban an so thAm ap dung ddi véi bi céo 1a phu
hop thé hién tinh nghiém minh cua phap luat trong d4u tranh phong chéng toi
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pham nhét 12 toi pham vé ma tuy hién nay, dé nghi cta dai dién Vién kiém sat tai
phién toa phiic tham khong chap nhan khang céo ciia bi cdo 1a ¢ can cu.

Tir nhimg nhan dinh trén, HDXX khong chip nhan khang céo cia bi cdo,
giif nguyén ban an so tham.

[5] Vé &n phi: Do khang céo khong duoc chap nhan nén bi cdo phai chiu &n
phi hinh su phic tham theo quy dinh cua phéap lut.

Vi cac I€ trén,

QUYET PINH:

Cin cir diém a khoan 1 Biéu 355; Diéu 356 cua Bo luat T6 tung hinh su.

Khéng chap nhan khang céo cua bi c4o Poan Xuan H, giit nguyén Ban an
hinh su so tham s 69/2024/HSST ngay 22/3/2024 cta Toa 4n nhan dan thanh
phé Pa Lat.

1. Vé téi danh:

Tuyén bd bi cdo Poan Xuan H pham t6i “Tang trit trdi phép chdt ma tiy”.

2. Vé hinh phat:

Ap dung diém c khoan 1 Diéu 249; diém s khoan 1, khoan 2 Piéu 51; diém h
khoan 1 Diéu 52 va Diéu 38 cua B¢ luat Hinh sy nim 2015, dugc stra doi, bo
sung nam 2017;

Xtr phat bi cdo Poan Xuan H 03 (ba) nam tu. Thoi han t tinh tir ngay bi bat,
tam giam 29/8/2023.

3. Vé dn phi: Ap dung Diéu 135 B6 luét to tung hinh su; Piéu 23 Nghi
quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban thudng
vu Qudc hoi quy dinh vé an phi, 1& phi Toa an. Budc bi cdo Poan Xuan H phai
chiu 200.000d (hai trim nghin dong) an phi hinh sy phuc tham.

4. Cic quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cio, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VICSND tinh Lam Dong (01); THAM PHAN — CHU TQA PHIEN TOA
- Vu GDKT I - TANDTC (01); v

- Phong KTNV&THA (04);

- S& Tu phép tinh Lam Pdng (01);

- TAND thanh ph Ba Lat (10);

- VKSND thanh phd Da Lat (01);

- Co quan CSDT CA thanh phd Da Lat (01); ba ky

- Co quan THAHS thanh phé Pa Lat (01);

- Phong PV 06 - Céng an tinh Lam Ddng (01);

- Bi céo (01); Nha tam gitt (02);

- HO so THAHS (07); Nguyén Hiru H(‘“)ng

- Luu ho so; An van.






