TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Bén an sb: 197/2023/HS-ST
Ngay: 28-11-2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG BIEN, TINH BA RIA-VUNG TAU
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba H6 Hanh Nguyén
Cdc Hoi tham nhén déan: 1. Ba Nguyén Thi Di
2. Ba Tran Thi Mong Thu

- Thuw ky phién toa: Ong Nguyén Quoc Tin — Thu ky Toa 4n nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau.

- Pqi dién Vign kiém sdt nhan dian huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Nguyén Thi Thu Kiéu — Kiém sat vién.

Ngay 28 thang 11 nim 2023, tai tru s Toa 4n nhan dan huyén Long Dién,
tinh Ba Ria — Viing Tau xét xir so thim cong khai vu an hinh su so tham thy 1y s6
186/2023/TLST-HS ngay 11 thang 10 nam 2023 theo Quyét dinh dua vu an ra xét
xur 86 192/2023/QDXXST-HS ngay 06 thang 11 nam 2023 dbi véi Cac bi céo:

1. Nguyén Vin T, sinh nim 1971 tai tinh Ba Ria — Viing Tau; noi cu tra: T6
E, ép P, xa P, huyén L, tinh Ba Ria - Viing Tau; nghé nghi¢p: Lao dong tu do;
trinh d6 hoc van: 10/12; dan téc: Kinh; gi61 tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con dng Nguyén Vin T1 (d3 chét) va ba Nguyén Thi D, sinh nim 1937;
¢6 vo 1a Pham Xinh Nhu T2, sinh nim 1984 va 03 con, con 16n nhat sinh nam
2002 va con nhoé nhit sinh ndm 2021. Tién 4n: Khéng; tién su: Khong.

Bi c4o bi ap dung bién phap cdm di khoi noi cu trd; hién bi cao dang cu tri
tai xa P, huyén L, tinh Ba Ria - Viing Tau (c6 mat).

2. boan Van D, sinh nam 1988 tai tinh Binh Thuan; noi cu tra: Ap P, xa P,
huyén L, tinh Ba Ria - Viing Tau; nghé nghi¢p: Lao dong tu do; trinh d§ hoc van:
0/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Poan M (da chét) va ba Huynh Thi H, sinh nim 1963; ¢6 vo 1a Nguyén Thi
D1, sinh nam 1997 va 02 con, con 16n nhit sinh nim 2014 va con nhé nhat sinh
nam 2021. Tién 4n: Khong; tién su: Khong.

Bi c4o bi ap dung bién phap cadm di khéi noi cu tri; hién bi cao dang cu tri
tai xa P, huyén L, tinh Ba Ria - Viing Tau (c6 mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xinh%20Nh%C6%B0%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

3. Vi Minh B, sinh nam 1987 tai tinh Lao Cai; noi cu tru: Ap P, xa P, huy¢n
L, tinh Ba Ria - Viing Tau; nghé nghiép: Lao dong tu do; trinh do hoc van: 12/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Vii
Hai N, sinh nim 1960 va ba Nguyén Thi C, sinh nim 1963; ¢6 vo 1a Vii Thi Thanh
T3, sinh nam 1991 va 03 con, con l1én nhét sinh ndm 2012 va con nhd nhét sinh
nam 2015. Tién 4n: Khong; tién su: Khong.

Bi cédo bi ap dung bién phap cAm di khoi noi cu tra; hién bi cdo dang cu tru
tai xa P, huyén L, tinh Ba Ria - Viing Tau (c6 mat).

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va di€n bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Nguyén Vin T va Vii Minh B 1a ban bé v&i nhau, cling 1am chung nha may
san xudt nudc d4 tai ap P, xd P, huyén L, tinh Ba Ria - Viing Tau. Vao thang 01-
2023, T n6i v6i nhitng ngudi trong nha may nude da viée T ¢ ban sé dé, néu ai co
nhu cau mua s dé thi goi dién thoai, nhan tin cho T. Qua trinh di giao nudc da, B
né6i lai voi nhitng ngudi khac ¢o6 nhu cau mua sé dé thi néi véi B dé B gap T mua
gitm. Viéc chung chi tién thang thua s& dugc thyc hién vao ngay hom sau, néu
thua B s& lay tién cua nhiing ngudi mua dé dua cho T, con néu tring thi T s& dua
tién cho B giao lai cho nhiing ngudi mua. Thién ban s6 dé cia dai mién Nam bang
hinh thitc Pau dudi (1a 14y hai con sb cua giai tam va hai con s cudi cta giai dic
biét) va B1 16 02 con sb (1a 14y tat ca hai con s6 cudi tir giai tam dén giai dic biét,
tong cong 1a 18 16 dé), hai hinh thirc nay véi mirc thing thua 1a mua 1.000d néu
trung s€ dugc 70.0004.

Vao khoang 15 gid ngay 27-3-2023, do ¢6 nhu cdu mua sé dé nén Poan Vin
D str dung dién thoai di dong s6 096xxxxxxx goi cho B (sé I) nho mua sé dé dau
dudi con sd 65 cua dai x6 s6 kién thiét Thanh phd H véi téng s tién 240.000d (déu
120.000d, dudi 120.000d), B dong y. Sau d6, B goi dén s6 dién thoai cia T (sb )
dé mua gium so de cho D con s6 65. Pén chiéu cung ngay, dai x0 s6 kién thiét
Thanh phd H x6 s6 ¢6 dudi con s6 65 nén D tring duoc sb tién 1a 8.400.000d.

Ngay 30-3-2023, D tiép tuc goi dién thoai cho B nhd mua s6 dé dau dudi
con sb6 30 véi tong sd tién 240.000d (dau 120.000d, dudi 120.000d) va mua dau
dudi con s6 51 véi tong so tién 240.000d (dau 120.000d, dudi 120.000d), bao 16 02
con s6 30 véi sb tién 20.000d mdi con (tong sb tién 360.000d) ctia dai x6 s6 kién
thiét tinh Binh Thuén, B déng y. Sau do, B nhén tin qua s6 dién thoai cho T dé
mua gitm s6 d& cho D con s6 30, s6 51 va bao 16 02 con sé 30. Pén chiéu cung
ngay, dai xo sé kién thiét tinh Binh Thuan x0 s6 c6 dudi s6 30 va mot 16 s6 30 &
giai 4 nén D tring duoc tong sb tién 11.200.000d (trong d6: Trang dudi con sb 30
dugc 8.400.0004, tring hai 16 con s6 30 duoc 2.800.0004d). Sau khi trang, D cho B
s tién 200.000d.

Ngoai ra, B con nhan mua sé dé gitm cho nhiéu ngudi khac ma B khéng rd
nhan than, lai lich, trong d6 xac dinh dugc ngudi mua c6 sO dién thoai
079xXXXXXX, 039XXXXXXX, 036XXXXXXX. Nhiing nguodi trén mudn mua sO dé s€
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nhin tin ndi dung céc con s6 dé can mua hodc dién thoai truc tiép cho B qua )
dién thoai 093xxXxXxxxx cua B. Sau d6, B s€ nhan tin hoac dién thoai qua cho T biét
dé mua gium cho nhiing nguoi nay.

Viéc B nhan mua gium s6 dé cho ngudi khac va giao lai cho T, B khong
dugc hudng tién hoa hong tir ngudi mua va T; con Thién ban s6 dé tu chung chi,
khong giao lai cho ai khac.

Tai co quan Céng an, Nguyén Vin T, Vii Minh B va DPoan Vin D da khai
nhan toan bd hanh vi nhu da néu trén.

Tai Két ludn giam dinh s6 2669/KL-KTHS ngay 07-6-2023 ciia Phn vién
khoa hoc hinh sy tai thanh pho H6 Chi Minh két luan: Phuc hoi, trich xuat dir li¢u
1a tin nhan véan ban (SMS) c6 thoi gian hién thi tir ngay 01-02-2023 dén ngay 31-3-
2023 tu ba (03) dién thoai gui giam dinh (ky hiéu tir Al dén A3). Dt li¢u khai thac
dugc sao luu ra 01 thiét bi luu trit kém theo két luan giam dinh nay.

Can cr vao két qua trich xuat dir liéu tin nhan trénfl‘ién thoai di dong Cfl;a Vi
Minh B, 16i khai cua Poan Véan D, Vit Minh B va Nguyen Vin T, xéac dinh s0 tién
danh bac (mua, ban so 16, s6 d¢) cua D, B va T nhu sau:

- P6i véi D (mua sd 19, so dé):

~ + Ngay 27-3-2023, dai x0 s0 kién thiét thanh pho H: Dau dudi s0 65 véi s
tién 240.000d (tring 8.400.000d). Tong sd tién danh bac 1a 8.640.000d.

+ Ngay 30-3-2023, dai x6 sb kién thiét tinh Binh Thuan: Pau dubi sb 30 véi
s6 tién 240.0004 (trang 8.400.000d); Pau dudi sd 51 vai sb tién 240.000d; Bao 16
02 con sb 30 voi s tién 360.000d (trang 2.800.000d). Tong sb tién danh bac 1a
12.040.000d.

- Poi voi B (mua s0 10, s6 dé gium cho D va nhirng ngudi khac) va T
(ban so 10, so de):
~+ Ngay 02-01-2023, dai g(é ,scA’) kién thiét thanh phé H: Bao 16 02 con sb 57
voi sO tien 180.000d. Két qua x6 s khong tring.
_+ Ngay 07-01-2023, dai x0 s6 kién thiét thanh phd H: Bao 16 02 con so 35
voi sO tien 270.000d. Két qua x6 s khong tring.
+ ’Ng‘ély 08-01-2023, dai ') §6 }{ién thiét tinh Tién Giang: Bao 16 02 con sb
22 v6i s6 tién 180.000d. Keét qua x6 so khong trung.
~ + Ngay 27-3-2023, dai x0 s0 kién thiét thanh pho H: Dau dudi s0 65 véi s
tien 240.000d (trung 8.400.000d). Tong s tién danh bac 1a 8.640.000d.

+ Ngay 28-3- 2023, dai x6 s6 kién thiét tinh Ba Ria — Viing Tau: Bao 16 02
con s 68 va 86 véi sb tién 720.0004 (trang 1.400.000d). Tong sd tién danh bac 1a
2.120.0004.

+ Ngay 30-3-2023, dai x6 s kién thiét tinh Binh Thuén: Dau duéi sd 30 véi
s6 tién 240.0004 (trang 8.400.000d); Pau dudi s6 51 véi sb tién 240.000d; Bao 16
02 con sb 30 voi sd tién 360.000d (trang 2.800.000d). Tong sb tién danh bac 1a
12.040.000d.
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V& s6 tién thu loi bét chinh:
- Pbi v6i Poan Van D, tién thq loi bat chinh 1a tién tring s6 16, sb dé vao
ngay 27-3-2023 va ngay 30-3-2023, tong cong la 19.600.000d.
- Ddi voi Vii Minh B, tién thu loi bét chinh 1a s6 tién 200.000d do D tring 18
s0 10, so dé cho B.
- Dbi voi Nguyén Van T, trong thoi gian ban s6 16, sb d@é xac dinh duoc tir
ngay 02-01-2023 dén ngay 30-3-2023, s6 tién T b6 ra chung cho ngudi mua trung

s6 16, s6 dé nhiéu hon sd tién thu dugc nén khong c6 thu loi tir viée ban s6 16, sb
de.

Vit ching thu gitr va xu 1y:

- Thu gilt cua Poan Van D: 01 di¢n thoai di dong nhan h,iéu‘Masstel, mau
xanh; 01 sim di¢n thoai di dong thué bao s6 096xxxXXXXX va so tien 5.000.000d
(day la so tién trung s6 dé D sir dung con lai giao ndp).

- Thu gitr cua Vii Minh B: 01 dién thoai di dong hiéu Nokia mau den; 01 sim
dién thoai di dong thué bao s6 093xxxxxxx va so tién 200.000d (day la tién D
tring 16 so dé cho B).

- Thu giir cuia Nguyén Vin T: 01 dién thoai di dong hiéu Iphone mau den; 01
sim di¢n thoai di dong thué bao s6 090Xxxxxxx va so tién 2.430.000d (day la s6
tién T tu nguyén giao ndp dé khac phuc hau qua).

Hién tat ca sb vat ching trén da chuyén Chi cuc thi hanh &n dan su huyén
Long Pién quan ly, cho xtr 1y.

- Poi v6i 01 dia DVD luu trit két qua trich xuét dit liéu tin nhan trong dién
thoai di dong, hi¢n luu theo hd so vu an.

Tai Céo trang ‘sé 184/CT-VKSLD ngay 10-10-2023 cua Vién kiém sat nhan
dan huyén Long Dién, tinh Ba Ria - Ving Tau truy t6 cac bi cao Nguyén Van
Thién va dong pham veé td1 “Déanh bac” theo quy dinh tai khoan 1 Biéu 321 BJ luat
Hinh su.

Tai phién toa:

- Pai dién Vién kiém sat nhan dan huyén Long Dlen gilt nguyén quan diém

truy to ddi v4i cac bi cao Nguyén Van T va dong pham vé tdi “Danh bac” theo quy
dinh tai khoan 1 Diéu 321 B6 luat Hinh su.

+ V& hinh phat, dé nghi Hoi dong xét xur:
Ap dung khoan 1 Diéu 321, diém s khoan 1, khoan 2 Piéu 51, diém g khoan

1 Piéu 52, cac Piéu 17, §8, 35 B0 luat Hinh sy xtr phat tién ddi vai bi cao Nguyén
Van T tir 50.000.000d dén 60.000.0004.

Ap Qung khoan 1‘ Piéu 321, diém s khoan 1, khoan 2 ‘Diéu, 51, diézn g
khoan 1 Diéu 52, cac biéu 17, 58, 35 B luat Hinh su xur phat tién doi vdi moi bi
cao Poan Van D, Vi Minh B tir 40.000.000d dén 50.000.000d.

+ V& xtr Iy vat chung, dé nghi:
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_ Tich thu sung quy Nha nuéc cac vat chimg lién quan dén hanh vi pham toi
gom:
01 dién thoai di dong nhan ,hié‘:u Masstel, mau xanh; 01 sim dién thoai di
dong thué bao s6 096xXxxXXX va so tién 5.000.000d thu gitr cua Boan Van D. Truy
thu s0 tién thu loi bat chinh cua Poan Van D la 14.600.000d.

,01 dién thoai di d,(f)ng hiéu Nokia mau den; 01 sim di¢n thoai di dong thué
bao s6 093xXXxXXXX va s0 tién 200.0004 thu giir cua Vii Minh B.

01 dién thoai di dg)ng hiéu Iphone mau den; 01 sim (}ién thoai di dong thué
bao s6 090XXXXXxX va s tién 2.430.000d thu gilr cua Nguyén Van T.

Déi véi 01 dia DVD luu trir két qua trich xuat di lidu tin nhan trong dién
thoai di dong, luu theo ho so vu an.

- Céc bi cdo da thanh khéan khai béo, thira nhan hanh vi pham td1 va khong
coOy kién tranh luan véi ban luan toi cia dai dién Vién kiém sat nhan dan huyén
Long Pién. Noi 101 sau cung cac bi cdo nhan thirc hanh vi pham t01 ciia minh 1a vi
pham phap luat va an nan hoi cai vé hanh vi cia minh, dé nghi Hoi dong xét xir
xem xét cho cac bi cdo dugc gidam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t tung: Co quan Canh sat diéu tra Céng an huyén L, Diéu tra vién,
Vién kiém sat nhan dan huyén L, Kiém sat vién trong qué trinh diéu tra, truy t6 da
thue hién dung vé tham quyén, trinh t, thu tuc theo quy dinh cua B¢ luat T6 tung
hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa, cac bi cao khong co y klen
hodc khleu nai vé hanh vi, quyét dinh cua cac co quan tién hanh t6 tung, nguoi tlen
hanh td tung. Do vay, cac hanh vi, quyet dinh to tung cua co quan tién hanh tb
tung, ngudi tién hanh td tung, tai liéu chimg ct thu thap déu hop phap.

[2] V€ td1 danh va di€u luat 4p dung: Lo1 khai nhan t0i cua cac bi cao tai
phién toa la khach quan, phu hop vai céc tai liéu ching cur khac c6 trong ho so vu
an va Céo trang ctia Vién kiém sat; Ho1 dong xét xur thay c¢6 du co sé két luan:

Nguyén Vin T, Poan Vin D va Vii Minh B d3 c¢6 hanh vi danh bac dudi
hinh thtrc mua ban sd 16, s6 dé tai khu vuc ép P, xa P, huyén L, tinh Ba Ria - Viing
Tau, voi so tién danh bac vao ngay 27-3-2023 1a 8.640.000d va ngay 30-3-2023 la
12.040.000d.

Nhu vay, hanh vi ciia cac bi cdo Nguyén Vian T, Poan Vian D, Vii Minh B
d4 du yéu td cau thanh toi “Panh bac” theo quy dinh tai khoan 1 Diéu 321 Bo luat
Hinh sy nhu Céo trang Vién kiém sat nhan dan huyén Long Pién da truy t6 cac bi
cao la dung nguo1i, ding to1, dung phap luat.

[3] Xét tinh chét, hanh vi pham t01 ctia bi cao: Hanh vi pham tdi cua cac bi
cao da xam pham trat tu cong cong, gay anh hudng x4u dén an ninh trat tu tai dia
phuong va xa hoi. Cac bi cdo 1a nguoi da trudng thanh, di nang lyc trach nhiém
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hinh sy, nhan thitc duoc hanh vi danh bac thang thua bang tién 1a vi pham phap
luat nhung van cb ¥ thuc hién. Do vy, can phai xur 1y nghiém va ap dung mirc
hinh phat pht hop tuong xtng v6i hanh vi pham ti ca timg bi cdo nham gido duc
riéng va phong ngura tdi pham chung.

[4] Xét vé vai tr0, nhan than, tinh tiét tdng nang, giam nhe trach nhi¢m hinh
su cua cac bi cao, Ho1 dong xét xur thay:

[4.1] Panh gia vai tro cua céac bi cdo: Trong vu an nay, cac bi cao thuc hi¢n
hanh vi pham t6i thudc trudong hop dong pham gian don, khong ¢ ngudi t6 chirc,
phan cong dé thuc hién t6i pham. Bi cao T 1a ngudi truc tiép ban sb 16, sé dé; bi
cao B 1a mua sb 16, s6 dé va ding ra mua gitim sd 16, s6 dé cho bi cao D va mot sd
ngudi khac, khong hudng loi tir bi cdo T va nhiing nguoi ma bi cdo B mua gitim sé
16, s6 d¢; sau d6 ddi trir thang thua vao ngay hom sau. Do vay, bi cao T ¢6 vai trd
tich cuc hon cac bi cdo khac nén hinh phat ctia bi cdo T can nghiém khéc hon céc
bi c4o con lai.

[4.2] V& tinh tiét tang ngng trach nhiém hinh su: Cac bi cao Nguyén Vin T,
DPoan Van D, Vi Minh B d€u phai chiu tinh tiét tang nang trach nhiém hinh su
“Pham t61 02 lan tré 1én” theo quy dinh tai diém g khoan 1 Diéu 52 B luat Hinh
su.

[4.3] Vé tinh tiét giam nhe trach nhiém hinh su: Trong qué trinh diéu tra,
truy to va tai phién toa, cac bi cdo Nguyen Vin T, Poan Vian D, Vii Minh B déu
thanh khan khai béo, an nan hdi cai vé hanh vi pham t01 cua minh nén ca ba bi cio
dugc hudng tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
Diéu 51 B6 luat Hinh sy.

Bi cao B di chu dong nop lai sé tién thu loi bat chinh; bi cdo D di ndp lai
mot phﬁn sb tién thu loi bat chinh; con bi céo T tu nguyén giao nop tién dé khic
phuc hau qua; df’)ng thoi cac bi cdo déu c6 hoan canh kho khan, déu la lao dong
chinh trong gia dinh nén ca ba bi cdo dugc huong thém tinh tiét gidm nhe trach
nhiém hinh su quy dinh tai khoan 2 Piéu 51 B luat Hinh sy.

[4.4] Vé quyét dinh hinh phat, Hoi déng x&t xur théy: Trong vu 4n nay, mac
du céc bi cdo phai chiu tinh tiét tang nang trach nhiém hinh sy “Pham tdi 02 lan tro
1én” theo quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su nhung cac lan pham toi
déu thudc truong hop it nghiém trong. Ca ba bi cdo déu c6 nhan than tot, chua co
tién 4n, tién su, c6 nhiéu tinh tiét giam nhe trach nhi€ém hinh sy, c6 noi cu tra, lam
vige 10 rang, 6n dinh; do vay, khong can thiét phai céch ly cac bi cao ra khoi xa hoi
mot thoi gian ma xem xét ap dung Diéu 35 Bo luat Hinh sy, xir phat tién cac bi co
cling du tac dung ran de, gido duc cac bi cao trd thanh nguoi ¢ ich cho xa hoi
d6ng thoi thé hién chinh sach khoan hong cta phép luat nhu dé nghi cia Dai dién
Vién kiém sat nhan dan huyén Long Dién 1a phu hop.

[5] Vé hinh phat b6 sung: Do da ap dung hinh phat chinh la phat tién nén
khong 4p dung hinh phat bo sung 14 phat tién d6i véi cac bi cdo.

[6] V& xir 1y vat ching:
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- Pbi véi 01 dién thoai di dong nhan hi¢u Masstel, mau xanh; 01 sim di¢n
thoai di dong thué bao $6 09B6XXXXXXX VA sd tién 5.000.000d thu gilt cda bi cdo
Poan Van D. Két qua diéu tra xac dinh chiéc dién thoai nay bi cao D lép sim sd
096XXXXXXX st dung dé lién hé véi bi cdo B mua s6 10, sd dé nén can tich thu dé
sung quy Nha nudc.

Ddi vé6i s6 tién 5.000.000d thu gilt cua bi cao D 1a tién bi cdo D trung s 10,
s6 dé sir dung con lai nén can tich thu sung quy Nha nudc. Tong sb tién thu loi bat
chinh cua bi cdo D 1a 19.600.000d; do d6 can truy thu thém sé tién 14.600.000d
ctia bi cao D dé sung quy Nha nudc.

- Pbi voi 01 dién thoai di dong hi¢u Nokia mau den; 01 sim dién thoai di
dong thué bao sb 093xxxxxxX va sb tién 200.000d thu giit cta bi cdo B. Két qua
diéu tra xac dinh chiéc dién thoai nay bi cao Béc lap sim s6 093XXXXXxX sir dung
dé lién hé véi bi cdo T mua s6 16, s6 dé cho bj cao D va s6 tién 200.0004 14 s6 tién
do bi cdo D triing s6 16, sd dé cho lai bi cdo B nén can tich thu dé sung quy Nha
nudc.

- Péi vé6i 01 dién thoai di dong hiéu Iphone mau den; 01 sim dién thoai di
dong thué bao s6 090XXXXXXX va sd tién 2.430.000d thu giit ciia bi cao T: Két qua
diéu tra xac dinh chiéc dién thoai nay bi cao Thién lép sim s6 090XXXXXXX st dung
dé lién hé voi bi cdo B dé ban s6 16, s6 dé va s tién 2.430.000d 1a tién bi cao T tu
nguyén giao ndp dé khac phuc hau qua nén can tich thu dé sung quy Nha nudc.

- Péi v6i 01 dia DVD luu trir két qua trich xuat dir liéu tin nhin trong dién
thoai di dong, luu theo ho so vu an.

[7] Céac nd1 dung co6 lién quan khac:

[7.1] B6i Y s6 dién thoai 079XXXXXXX nhdn tin nho Bic mua gitm sd dé,
qua x4c minh sé dién thoai trén khéng c6 khach hang ding ky va sir dung ké tur
ngay 01-01-2022 nén khong xac dinh dugc nguoi st dung s6 dién thoai trén. Co
quan Canh sat diéu tra Cong an huyén L tiép tuc xac minh lam rd dé xir 1y theo quy
dinh.

[7.2] D6i véi sb6 dién thoai 039xxxxxxX, 036XxxxxxxX nhan tin nhod B mua
giim s6 dé, Co quan Canh sat diéu tra Cong an huyén L da c6 van ban giri Tap
doan C1 (V) cung cip thong tin chi thué bao nhung chua c6 két qua tra 1i. Ngay
26-9-2023, Co quan Canh sat diéu tra Cong an huyén L da ra Quyét dinh tach hanh
Vi Va tai liéu lién quan trong vu 4n hinh sy ddi v6i ngudi da sir dung hai s6 thué
bao trén. Do vay, Co quan Canh sat diéu tra Cong an huyén L tiép tuc diéu tra, 1am
r0 xu 1y sau.

[8] V& an phi: Céc bi céo phai chiu an phi hinh sy so thim theo quy dinh cua
phap luat.

Vi cac 1€ trén;
QUYET PINH:

1. Tuyén bd: Cac bi cdo Nguyén Vian T, Poan Vin D, Vit Minh B pham toi
“Panh bac”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Minh%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

1.1. Ap dung khoan 1 Diéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Biéu 52, cac Biéu 17, 58, 35 B0 luat Hinh su:

Xt phat bi cao Nguyén Vian T 50.000.000d (Nam muoi triéu dong) sung quy
Nha nudc.

1.2. Ap dung khog”m 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Biéu 52, cac Biéu 17, 58, 35 B0 luat Hinh su:

Xt phat bi cido Doan Vin D 40.000.000d (Bon mucoi tridu dong) sung quy
Nha nudec.

1.3. Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Piéu 52, cac Piéu 17, 58, 35 Bo luat Hinh sy:

Xt phat bj cao Vii Minh B 40.000.000d (Bén muoi triéu dong) sung quy
Nha nude.

2. Hinh phat b6 sung: Khong 4p dung hinh phat b6 sung doi véi cac bi cao
Nguyén Van T, Boan Van D, Vi Minh B.

3. Vé xir Iy vat ching: Ap dung Piéu 47 Bo luat Hinh su va Piéu 106 Bo
luat To tung hinh su:

- Tich thu sung quy Nha nudc sb tién 7.630.000d (Bdy triéu, sau tram ba
muoi ngan dong) theo Bién lai thu tién s6 0001658 ngay 13-10-2023 ctia Chi cuc
Thi hanh an dan su huyén Long Dién, tinh Ba Ria — Viing Tau; trong do:
5.000.000d 1a tién thu loi bat chinh cua bi cdo D giao ndp, 200.000d 14 tién bi cédo
B giao ndp va 2.430.0004 1a tién bj cdo T tu nguyén giao ndp.

- Tiép tuc truy thu b1 cdo Poan Vér} D sb tién thu loi bat chinh 1a
14.600.000d (Mwoi bon triéu, sau tram ngan dong) sung quy Nha nudc.

- Tich thu sung quy Nha nudc 01 dif::n thoai di dong nhan hi¢u Masstel, mau
xanh; 01 sim dién thoai di dong thué bao s6 096XXXXXXX.

- Tich thu sung quy Nha nqérc 01 dién thoai di dong hi¢u Nokia mau den; 01
sim dién thoai di dong thué€ bao s6 093XXXXXXX.

- Tich thu sung quy Nha nu:é’g 01 dién thoai di dong hi¢u Iphone mau den;
01 sim dién thoai di dong thué€ bao s6 090OXXXXXXX.

(Cac vat chung trén duwoc Chi cuc Thi hanh an ddn sw huyén Long Qién, tinh
Ba Ria — Viing Tau quan Iy theo Bién ban giao nhdan vdt chung so 08/BB-
CCTHADS ngay 10-10-2023).

- 01 dia DVD luu trit két qua trich xuét dir liéu tin nhan trong dién thoai di
dong luu theo ho so vu an.

4. Vé 4 an phi: Can cur Diéu 136 B lut T6 tung hinh sy; diém a khoan 1 Piéu
23 Ngh1 quyet s0 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thuong vu
Quoc hoi v€ an phi, 1¢ phi Toa an; moi bi cao phai chiu 200.000d (Hai tram ngan
dong) an phi hinh sy so tham.
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5. V& quyén khang cdo: Cac bi cdo dugc quyén khang céo ban an so thim
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND huyén Long Dién; THAM PHAN - CHU TOQA PHIEN TOA
- Cong an huyén Long Pién;

- CCTHADS huyén Long Pién; (da ky)

- S6 Tu phap tinh BR-VT,;

- TAND tinh BR-VT;

- VKSND tinh BR-VT;

- PV06 Cong an tinh BR-VT;
- Bi céo;

- Luu hd so.

Ho Hanh Nguyén



