TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU PUC Doc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH

Ban 4an s6: 2255/2022/HNGD-ST
Ngay: 22/6/2022
V/v tranh chip ly hon
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' thiam gom cé:

Thdm phdn — Chu toa phién toa: Ba Lé Thi Minh

Céc Héi tham nhdn dén:

1. Ong Chu Manh Tuong.

2. Ong Nguyén Thanh Vinh.

- Thuw ky phién toa: Ba ’Ng‘uyén Thi Huyén — Thu ky Toa an nhan dan
thanh phd Thu Buc, Thanh phd H6 Chi Minh.

Ngay 22 thang 6 nam 2022, tai try s¢ Toa an nhan dan thanh phé Thu b,
Thanh pho H6 Chi Minh xét xir so tham cong khai vy an dan sy thu ly s6
1833/2021/TLST-HNGD ngay 21 thang 12 nam 2021 v€ “Tranh chap ly hon”
theo Quyét dinh dua vu an ra xet xtr s6 2570/2022/QDXXST-HNGD ngay 28
thang 4 nam 2022 va Quyét dinh hoan phién toa s6 3202/2022/QDST-HNGD
ngay 23/5/2022 gitra cac duong su:

- Nguyén don: Ba Phan Thi Thu T1, sinh ndm 1992 (C6 don xin vang mat)

Thudng tra: Ap A, x4 B, thi xa C, tinh Long An

_ Tam tr: 160/29 dudng D, Khu phd E, phuong G, thanh phd K, Thanh pho
Ho6 Chi Minh

- Bj don: Ong Nguyén Duy T2, sinh nam 1983 (Ving mit)

Thuong tra: 80/42/14 Buong L, To M, Khu phd N, phuong P, thanh phd K,
Thanh ph6é H6 Chi Minh

NOI DUNG VU AN:

* Tai don khai kién, ban tu khai va trong qué trinh tham gia t6 tung tai toa

an, nguyén don Ba Phan Thi Thu T1 trinh bély

Ba va Ong Nguyén Duy T2 tu nguyén tién toi hon nhan, dugc Uy ban nhan
dan xd Binh Hiép, thi xa Kién Tuong, tinh Long An cip gidy chimg nhan két
hén s6 02/2016 ngay 18/01/2016.

Sau két hon, cudc sdng vo chong hanh phuc dugc hai ndm dau. Tt ndm
thtr ba tr¢ di, vg chong phat sinh mau thuan, bat déng vé quan diém song, 16i
song. Vo chong khong c6 su quan tdm, chia sé cing nhau trong cudc song.



Nguyén nhan lam phat sinh méau ,thua:m 1a do ong T2 ghen tudng, c6 hanh vi danh
dap ba. Hién hai vo chong dé song ly than tir thang 10/2021 cho dén nay. Nay
xac dinh ‘tinh cam vo chong khong con, muc dich hon nhan khong dat dugc nén
ba yéu cau Toa an cho ba dugc ly hon 6ng T2.

V& con chung: Khong c6.

V& tai san chung: Khong co.

V& no chung: Khong co.

i * Tai~ ban tu khai va trong qua trinh tham gia td tung tai Toa &n, bi don
Ong Nguyen Duy T2 trinh bay:

Ong khong dong ¥ ly hon theo  yéu cau ctia ba T1 vi con yéu thuong vo va
mudn han gan tinh cam vog chdng. Ong sé& thay d6i tich cach va yéu thuong vo
nhiéu hon néu ba T1 dong ¥ rat don khai lién.

Vé con chung: Khong co.
Vé tai san chung: Khong co.
Vé no chung: Khong c6.
NHAN PINH CUA TOA AN:

Sau khi nghi€n ctru cac tai liéu c6 trong hé so vu an, dd dugc cong khai tai
phién hop vé viéc kiém tra viéc giao ndp, tiép can, cong khai ching ctr, duoc
xem x¢€t tai phi€n toa cung 101 khai ctia cac duong su, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung:

Quan h¢ tranh chap trong vu 4n 1a ly hon. Bi don Ong Nguyén Duy T2 c6
noi cu tra tai sb 80/42/14 Puong L, To M, Khu pho N, phuong P, thanh phé K,
Thanh phd HS Chi Minh nén tranh chap thudc thim quyén giai quyét cua Toa an
nhan dan thanh phd Thu Birc, Thanh phé H6 Chi Minh theo quy dinh tai Khoan
I Pidu 28, Diém a Khoan 1 Didu 35 va Piém a Khoan 1 idu 39 Bo Luat T6
tung dan sy nam 2015.

, Ong Nguyén Duy T2 déa dugc Toa an triéu tap hop 18 lan thir hai dé, tham
gia t0 tung tai phién toa so thdm nhung van vang mat khong vi su kién bat kha
khang hogc tro ngai khach quan. Theo quy dinh tai Biém b Khoan 2 Diéu 227
Bo luat t6 tung dan sw, HOi dong xet xur van tién hanh xét xtr vang mat 6ng
Nguyén Van T3.

Ba Phan Thi Thu T1 ¢6 don xin yéng mat, khong Tham gia phién toa.
Can ~cﬁz thpo Khoan 1 biéu 228 B¢ luat To tung dan sy nam 2015, Hoi dong xét
XU van tién hanh xét xtr vu an.

[2] V& ndi dung:

- V& quan h¢ hon nhan: Ong Nguyén Duy T2 va Ba Phan Thj Thu T1 ty
nguyén dang ky két hon, duge Uy ban nhan dan xa Binh Hiép, thi xa Kién
Tuong, tinh Long An chung nhan theo giay chirng nhan két hon s6 02/2016



ngay 18/01/2016. Do d6, can cur Luat hon nhan va gia dinh, quan h¢ hon nhan
gitra 6ng T2, ba T1 1a hon nhan hop phép.

Xét yéu cau ciia nguyén don dugc ly hon Ong Nguyén Duy T2, Hoi dong
xét xir nhan thiy:

Can cir vao 16i khai ciia duong su c6 thé khang dinh méu thuin gia dinh
cua ong T2, ba T1 da ¢ muc tram trong, muc dich hon nhan khong dat duogc.
Giita 6ng T2 va ba T1 khoéng Ton tai tinh cam vo chdng, khoéng co su yéu
thuong, quan tam, chia s¢ va cung nhau thyc hién cac cong vi€c trong gia dinh
do hai nguoi khong con song chung véi nhau. Vi vay, dé 6n dinh cudc séng cho
cac bén duong su, Hoi dong xét xu can cu Khoan 1 Diéu 56 Luat Hon nhan Gia

dinh nam 2014, chap nhan yéu cau khai kién cua nguyén don vé viéc duoc ly
hon Ong Nguyén Duy T2.

- V:é con chung: ong T2 va ba T1 déu xac dinh khong c6 nén Toa an khong
giai quyét quan hé con chung.

- V& tai san chung: 6ng T2 va ba T1 déu xac dinh khoéng c6 nén Toa an
khong gidi quyét quan h¢ vé tai sdn chung.

- V;é ng chung: ong T2 va ba T1 déu xac dinh khéng c6 nén Toa 4n khong
giai quyét quan hé vé ng chung.

- V& an phi dan sy so tham:
Ba Phan Thi Thu T1 phai chiu 4n phi ly hén 300,000 dong.
Vi cac lé trén,

QUYET PINH

- Can ctr Khoan 1 Diéu 28, Piém a Khoan 1 Diéu 35, Piém a Khoan 1
Piéu 39, Diéu 186, Diéu 227, Diéu 271, Diéu 273 BO luat t6 tung dan sy nim
2015;

- Can clr cac Diéu 56, Piéu 57 Luat hon nhan va gia dinh nam 2014;
- Can cu Luat phi va 1€ phi ndm 2015;
- Can cu Luat Thi hanh an dan sy nam 2008, dugc stira ddi, bd sung nam

2014;

- Can cur Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

1. Chap nhan yéu cau khoi kién cta Ba Phan Thi Thu T1.

- V& quan hé hon nhan: Ba Phan Thi Thu T1 duoc ly hon Ong Nguyén Duy
T2.

- V& con chung: Ong Nguyén Duy T2 va Ba Phan Thi Thu T1 déu xéac dinh
khong c¢6 nén Toa an khong giai quyét quan hé con chung.



- V& tai san chung: Ong Nguyén Duy T2 va Ba Phan Thi Thu T1 déu xac
dinh khong c6 nén Toa an khong giai quyét quan hé vé tai san chung.

- V& no chung: Ong Nguyén Duy T2 va Ba Phan Thi Thu T1 déu xac dinh
khong c6 nén Toa an khong giai quyét quan hé vé ng chung.

2. V& 4n phi dén sy so thim:

An phi ly hon 300,000 dong, Ba Phan Thi Thu T1 c6 nghia vu ndp, duoc
can trir vao sb tién tam Gng an phi 300,000 dong Ba Phan Thi Thu T1 d3 ndp
theo bién lai thu tién sé 0025201 ngay 15/12/2021 ctia Chi cyc Thi hanh an dan
su thanh phé Tha Puc, Thanh phé H6 Chi Minh. Ba Phan Thi Thu T1 da thi
hanh xong nghia vy dong tién an phi.

3. Vé quyén khang cédo: Ba Phan Thi Thu T1 va Ong Nguyén Duy T2 duoc
quyén khang cdo ban an trong thoi han 15 ngay, ké tur ngay nhan dugc ban an
hodc ban an dugc niém yét theo quy dinh cua phap luat.

4. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan su (stra d6i, b sung nim 2014) thi nguoi dugc thi hanh an
dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luat Thi hanh an dan sy (stra ddi, bd sung
nam 2014); thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan sy (stra doi, bo sung nim 2014).

Noi nhin: T.M HOQI PONG XET XU SO THAM

- Tda 4n nhan dan TP.HCM; THAM PHAN -CHU TOA PHIEN TOA
- Vién kiém sat nhan dan TP.HCM;

- Vién KSND thanh phé Thia B, Tp.HCM;

- Chi cuc THADS thanh phé Thii Bire, Tp.HCM; (Da ky)

- Co quan ding ky két hon;

- Cac duong su;

- Luu hd so, vin phong. Lé Thi Minh
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