TOAANNHANDAN  CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH BINH DUONG Poc lap - Tw do - Hanh phtc
S6: 27/2018/QD-PT Binh Duong, ngay 27 thang 11 nam 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO DOI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH BINH DUONG
V6i Hoi dong phic tham gom co:
Tham phan - Chil toa phién hop: Ong Pao Minh Pa
Céac Tham phan: Ong Nguyén Vin Tai
Ong Nguyén Vian Trudng

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham s
131/2018/QDST-DS ngay 13/9/2018, Toa &n nhan dan thi xa B da cin ct Piéu
48; cac biéu 217, 218, 219 va khoan 2 Piéu 273 ctia Bo luat T6 tung dan su
nam 2015 dinh chi giai quyét vu an dan su vé viéc “tranh chap tai san chung”
gitra:

- Nguyén don: Ba V5 Thi K, sinh nim 1964; dja chi: S6 A, khu phd 1,
phuong P, thanh phd T, tinh Binh Duong.

Ngueoi dai dién hop phap cua nguyén don: Ong Hoang H, sinh nam 1959;
dia chi: S6 B, khu vuc 4, thi tran B, huyén D, tinh Long An; dla chi lién lac: S6
C, duong H, thanh phd T, tinh Binh Duong (vin ban iy quyén ngay 11/4/2016).

- Bi don: Ba Bui Thi H1, sinh nim 1959; dia chi: S6 E, t6 1, khu phé P1,
phuong H1, thi xa B, tinh Binh Duong.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba V6 Thi H2, sinh nam 1955; dia chi: Khu phé P1, phuong H1, thi xa
B, tinh Binh Duong.

o2 Ong V& Vin S, sinh nam 1979; dia chi: Khu phd 6, phuong B, thanh
pho T, tinh Binh Duong.



3. Ba Nguyén Thi B, sinh nim 1950; dia chi: T6 1, khu phd P1, phuong
H1, thi xa B, tinh Binh Duong.

4, Ong Vo6 Van M, sinh nam 1982;

5. Ong Vo Van b1, sinh nam 1983;

7. Ong Vo Van b2, sinh nam 1986;

8. Ba V& Thi Hoang H3, sinh nam 1989;
9. Ba V6 Thi Kim H4, sinh nam 1994;

Cung dija chi thuong tra: S6 0, t6 1, khu phd P1, phuong H1, thi xa B,
tinh Binh Duong; dia chi lién lac: SO Y, duong DX, khu pho 6, phuong D thanh
pho T, tinh Binh Duong.

Ngay 01/10/2018, nguyén don ba V& Thi K khang cdo Quyét dinh dinh
chi giai quyét vu an dan sy sb 131/2018/QDST-DS ngay 13/9/2018 cua Toa an
nhan dan thi xa B, tinh Binh Duong; yéu cau huy quyét dinh so tham véi ly do:
Toa an cap S0 tham cho rang ong Hoang H5 (1a ngudi dai dién hop phéap cua ba
V& Thi K) vang mit khong c6 1y do chinh dang du da dugc Toa an triéu tap hop
1¢ 1an thtr hai va dinh chi viéc giai quyét vu an khong dung phap luat, 1am anh
huong dén quyén loi cua ba K.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong: Toa an cap
so tham cho rang nguoi dai dién theo uy quyen cta nguyén don la 6ng Hoang
H5 dugc triéu tap hop 1€ lan thir hai nhung vang mat khong c6 1y do chinh dang
nén dinh chi viéc giai quyét vu an 1a khong dang phéap luat vi Toa an cép so
tham tong dat glay triéu tap khong dung dia chi ciia nguoi dai dién hop phap cua
nguyén don; dé nghi Hoi dong phuc tham chap nhan khang cao cua nguyén don,
huy Quyét dinh dinh chi giai quyét vu an dan su s6 131/2018/QDST-DS.

XET THAY:

‘Ngay 10/3/2016, Toa &n nhan dan thi x4 B thu 1y vu an s0 44/2016/TLST-
DS vé vi¢c “tranh chap vé tai san chung” gitra nguyén don ba VO Thi K va bi
don ba Bui Thi HI.

Tai van ban iy quyén ngay 11/4/2016, ba Vo Thi K iy quyén cho ong
Hoang H5; dia chi: S6 15D, khu vuc 4, thi trin D, huyén D, tinh Long An; dia
chi lién lac: S6 C, duong H, thanh phd T, tinh Binh Duong. Toa 4n cip so tham
chap nhan tu cach ctia ong Hoang H5 1a nguoi dai dién cho nguyén don ba Vo
Thi K.

Ngay 30/3/2018, tai tru s Toa an, thu ky Toa an tong dat gidy triéu tap sb
299/GTT-TA ngay 30/3/2018 cho 6ng Hoang H5 duang 08 gio 00 phat ngay
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12/412018 ¢6 mit tai try s6 Toa 4n de lay 1oi khai; ong Hoang H5 truc tiép ky
nhan gidy tri¢u tap nhung khong c6 mat tai Toa an vao ngay 12/4/2018.

Ngay 07/9/2018, tai dia chi sé B, khu vuc 4, thi tran D, huyén D, tinh
Long An, Thu ky Toa an giao Gidy triéu tap s 788/GTT-TA ngay 28/8/2018,
triéu tdp ong Hoang H5 dang 08 gio 00 phat ngay 13/9/2018 co mat tai Toa an
dé 1ay 101 khai; con gai 6ng Hoang H5 1a Hoang Thu V ky nhan gidy triéu tap va
cam két giao lai cho 6ng Hoang HS; bién ban giao gidy triéu tap khong co su
chtng kién ctia dai dién chinh quyén dia phuong tai noi dang ky ho khau thuong
tra ctia ong Hoang H5.

Ngay 13/9/2018, 6ng Hoang H5 khéng c6 mat tai Toa an; cung ngéy
13/9/2018, Toa an ra Quyét dinh sO 131/2018/QDST-DS vé viéc dinh chi viéc
giai quyét vu an. Viéc Toa an cdp so thAm nhan dinh nguyén don (dai dién 1a
6ng Hoang H5) da duoc triéu tip hop 1& 1an thir hai ma van ‘vang mat khong co
Iy do chinh dang 1a khong dung phép luat, boi 18 Toa an cap so tham chi tong
dat hop 1¢ cho 6ng Hoang H5 lan thir nhat ngay 30/3/2018, lan téng dat tht hai
ngay 07/9/2018 la khong hop 1€ (khong ding dia chi ghi trong van ban uy
quyén).

Ngoai ra, sau khi thu 1y lai vu an 1an hai (ngay 10/3/2016), Toa an cap so
tham d triéu tap 6ng H5 14y 10i khai vao ngay 03/4/2017 (bt luc 323); xem xét
tham dinh tai chd va do dac, dinh gia ngay 26/7/2016 (but luc 292-298); thong
bao mé phién hop tiép can cong khai chung cr va hoa giai ngay 11/9/2017 (but
luc 326) nhung Toa an cap so thim khong dua vy an ra xét xir ma tiép tuc triéu
tap 6ng H5 dé “lay 10i khai” 1a vi pham vé thoi han t6 tung. Do d6, Tda an cap
so tham dinh chi viéc giai quyét vu an 13 khong dung phap luat, 1am anh huong
dén quyén va loi ich hop phép cua duong sy trong vu an.

Khang cdo cta nguyén don ba V4 Thi K 13 ¢6 co sd chip nhan; quan diém
cua dai dién Vién Kiém sat nhan dan tinh Binh Duong vé viéc chap nhan khang
cao cua nguyén don, huy quyét dinh dinh chi 1a c6 can c.

An phi dan sy phuc tham: Ba K khong phai chiu.
Vi cac 1€ trén;

Can ctr vao Piém ¢, Khoan 5, Piéu 314 B luat T6 tung dan sy nam 2015;
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi toa an;

QUYET PINH:

1. Chap nhan yéu cau khang cao cta nguyén don ba V5 Thi K.



2. Hiuy Quyét dinh dinh chi giai quyét vu an dan sy so thiam sd
131/2018/QDST-DS ngay 13/9/2018 ctia Toa an nhan dan thi xa B, tinh Binh
Duong.

Cl}uyén ho so vu an vé cho Toa an nhan dan thi x4 B, tinh Binh Duong dé
giai quyét lai vu an theo dung quy dinh ctia phap luat.

3. An phi dan su phtic tham: Ba V& Thi K khong phai nop. Chi cuc Thi
hanh an dan sy thi xa B, tinh Binh Duong tra lai cho ba V& Thi K 300.000 déng
(ba tram nghin ddng) tién tam Gng an phi di ndp theo Bién lai thu sé 0027577
ngay 11/10/2018.

Quyét dinh nay co hiéu lyc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: TM. HOI DPONG PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN HOP
- TAND thj xi B: e -

- Chi cuc THADS thi x4 B; (da ky)

- T6 HCTP TAND tinh Binh Duong;

- Céc duong sy (dé thi hanh);

- Luu: HO so, Toa Dan su.

Pao Minh Pa



