TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - hanh phic

Ban 4n s6 284/2025/DS-PT
Ngay 18 -6 -2025

Vv “Tranh chap quyén sir dung ddt va
yéu cau hity quyét dinh ca biét”

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Héi dong xét xik phiic tham goém co:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Thiam phdn: ong Lé Vin Thudng
6ng Pham Tén
- Thu ky phién toa: ong Nguyén Vin Nam - Thu ky Toa 4n ctia Toa 4n nhan
dan cap cao tai Pa Ning.
- Paqi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién toa:
ba Pham Thi Nguyét Minh - Kiém sat vién.
Ngay 19 thang 6 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Pa Nang, xét
XU so tham cong khai vy an dan sy thy ly s6 122/2025/TLPT-DS ngay 17 thang 3
nam 2025 vé viéc: “Tranh chip quyén sir dung dat va yéu cau hay quyét dinh ca

biét”; do ban 4n dan sy so tham s6 91/2024/DS-ST ngay 28 thang 9 nim 2024 cia
Toa an nhan dan tinh Quang Nam bi khang cao.
Theo Quyét dinh dwa vy 4n ra xét xir s6 1659/2025/QDPT-HC ngay 03 thang
6 nam 2025, gitra cac duong su:
1- Nguyén don: 6ng T;ﬁn Duy M, sinh nim 1986 va ba Tran Thi Minh T, sinh
nam 1989; Cung dia chi: T6 B, phuong P, quan S, thanh pho Pa Nang; déu c6 mat.
2- Bi don: ong Nguyép Tér} L, sinh nam 1975 va bé Pham Thi Ngoc A, s’inh
nam 1978; cung dia chi: khoi pho X, phuong T, thanh pho T, tinh Quang Nam; vang
mat.
Nguoi dai dién theo uy quyén: 6ng Pao Duy K, sinh nam 1971; dia chi: thon
N, xa T, thanh pho T, tinh Quang Nam (van ban uy quyén ngay 24/3/2023); vang
mat.
3- Ngudi ¢6 quyén loi, nghia vu lién quan:
~3.1. Uy ban nhén dan thanh phd T, tinh Quang Nam; dia chi: S6 G H, thanh
pho T, tinh Quang Nam.
Nguoi dai dién theo uy quyén: 6ng Pham Thé M1 - Chuc vu: Truéng phong
Phong Tai nguyén va Moi truong thanh pho T, tinh Quang Nam; c6 don xin xét xu
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Véng mat.
—Ngudi bao vé quyén va loi ich hop phap:

+ Opg Tran Quéc V - Chirc vu: Chuyén vién Phong Tai nguyén va Moi truong
thanh pho T, tinh Quang Nam.

+ Ong Tran Thanh T1 - Chirc vu: Cong chirc Dia chinh - Xay dung Uy ban
nhan dan phuong T, thanh pho T, tinh Quang Nam.

3.2.0ng Nguyen Tan T2, sinh nam 1973 va ba Lé Thi Dung H, sinh nam 1973;
cung dia chi: khoi phd X, phuong T, thanh phd T, tinh Quang Nam; ving mit.

4 - Nguoi khang céo: nguyén don ba Tran Thi Minh T.

5- Vién kiém sat khang nghi: Vién truéng Vién kiém sat nhan dan cép cao tai
Da Nang.

NOI DUNG VU AN:
[1] Theo ban an so tham, noi dung vu an dugc tom tdc nhu sau:
- Theo don khéi kién, qué trinh giai quyét vu an nguyén don trinh bay:

Vao nam 2005, Cha cua t61 la 6ng Tran Tuan V1 ¢6 mua cua ong Nguyen Tén
T2 vaba Lé Thi Dung H thira dat s6 47, to ban dd s6 13 va tai san gan lién trén thira
dat 1a ngdi nha & cap 4 cia ong T2, ba H tai phuong T, thanh pho T, tinh Quang
Nam theo Gidy ching nhéan quyén su dung dat s6 T 458578 do Uy ban nhan dan thi
xa T (nay la thanh phd T) cdp ngdy 27- 6-2002. Thira dat trén co chiéu ngang phia
trude 5,01m, chiéu ngang phia sau 5,03m, chiéu dai bén phai 48,79m, chiéu dai bén
trai 48,82m. Hién nay, toi do kiém tra lai thi thay chiéu ngang phia truéc du 5,01m,
nhung chiéu ngang phia sau khong du 5,03 ma chi con khoang 3,8m. Khi t6i xin sao
luc ho so 60/CP tai Vian phong D1 thi thay ban do thé hi¢n dién tich dat cua gia dinh
to1 ding nhu Glay ching nhéan quyén st dung dat da cap, con dién tich dat thira dat
cua ong Nguyen Tan L va ba Pham Thi Ngoc A lién ké thira dit ctia gia dinh t6i Ve
huéng Béc thi chiéu ngang phia sau chi ¢6 6,49m, nhung Gidy chimg nhan quyén
str dung dit ciia ong L, ba A thé hién chiéu ngang phia sau 7,69m la thira ra 1,2m
tuong duong voi chiéu ngang dat phia sau cta gia dinh toi hién nay bi thiéu. Thoi
diém Cha t6i mua dat tir vo chong 6ng T2, ba H thi cha t6i dang cong tac va ¢ tai
huyén B, khong co ¢ tai ngoi nha nay nén ong L va ba A da xay dung tuong rao lan
qua dét ctia Cha t6i. Pén ndm 2015 Cha t6i nghi huu thi méi vé song tai _ngodi nha
nay, cha t6i c6 noi thi ong L néi 1a xay tudng rao dé nudi ga, khi ndo chu can thi con
thao d& tra dat cho chu. Theo két qua do dac thuc té thi dién tich dat ong L,ba A l4n
chiém tong cong 1a khoang 31,5m? véi chiéu ngang phia trudc 14 0.06m, chiéu ngang
phia saula 1,26m.

Nay chung t6i (1 ngudi ké thira ciia 6ng V1) yéu cau Toa an budc 6ng Nguyén
Tan L va ba Pham Thi Ngoc A phai thao d& toan bg cong trinh xay dung trén dién
tich dét lan chiém, tra lai dién tich dat da lan chiém 31,5m? cho gia dinh ching i,
yéu cau Toa an huy mot phan Giay ching nhén quyen sir dung dat doi véi thira dat
s6 46, to ban do sb 13 (nay 1a thira s6 44, t& ban d6 s6 40) do Uy ban nhan dan thanh
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phé T cap cho ong Ngl}yén T4n L va ba Pham Thi Ngoc A ngay 01-9-2008 d6i voi
phan dién tich dat da cap chong lan 1én dat cta gia dinh t61 1a 31,5m? .

- Qua trinh giai quyét vu 4n va tai phién toa, nguoi dai dién theo uy quyén cua
bi don 6ng Nguyén Tan L va Pham Thi Ngoc A trinh bay:

Viao nam 2008, vo chong ong Nguyén Tan L, Pham Thi Ngoc A dugc Uy ban
nhan dan thanh pho T cap Gidy ching nhén quyén st dung dat s6 AM 600290 ngay
01-9-2008, thira dat s6 46, t& ban d6 s6 13, dién tich 360,8m2; c6 chleu dai 53,89m,
chiéu ngang phia trudc 5,87m, chiéu ngang phia sau 7,69m. Ngudn gbc thira dat do
nhan chuyén nhuong tir ong Nguyén Cong T3 va ba Nguyén Thi T4 vao nim 1998
v6i dién tich 360m? (gidy viét tay), dugc gia dinh ong L k¢ khai dang ky quyén sir
dung dit vao nam 2001, duoc the hién chiéu dai, chiéu rong trén ban d6 dia chinh.
Hién nay, Gidy chtng nhan quyén sir dung dat ctia vo chong 6ng L thay doi 1a thia
44, t ban do s6 40 theo ban d6 dia chinh moi. Khi 6ng L mua dét, phia Nam cia
thira dat ctia vo chong éng L di c6 ranh gidi giap v6i bo tuong nha va méng tudng
rdo cua gia dinh ong Nguyén Tan T2, dugc gia dinh ong T2 ky tir can vio ngay 12-
01-2001 tai Bién ban x4c nhan ranh gidi, mbc gio1 thira dét theo hién trang sur dung.
Nam 1999, 6ng L xay nha & phia trude sat véi nha ctia ong T2, ba H. Sau d6, dén
nam 2023 vo chong ong L pha d& nha cii nhung moéng van con dé lai va 1am nha méi
sat ranh gioi néu trén trong phén dién tich dét gia dinh ong L da dugc cip gidy ching
nhan quyén st dung dat. Vé thira dat cia gia dinh anh M, chi T mua cua 6ng T2 va
ba H, trong hd so cip Gidy ching nhan quyén sir dung dat ciia 6ng T2, ba H ciing
da c6 ky xac nhén tir can cua gia dinh 6ng L. Cung ngay 12/01/2001 hai bén gia dinh
da dugc can bg dia chinh va chinh quyén dia phuong tién hanh do v& so d6 thira dat
cua hai bén gia dinh, m6 ta dac trung vé ranh gidi, moc gioi thua dat thé hién la hang
rao lam ranh gidi khong c6 tranh chip va hai bén cung ky, theo bién ban nay thi dat
6ng T2 ba H canh phia sau chi c6 3,83m, nhung khong hiéu vi sao sau nay ong T2,
ba H duogc cip Gidy ching nhan quyén sir dung dat canh phia sau c6 sé do khac.

Anh M, chi T cho ring ong L d3 x4y dyung tuong rao lan sang dat cua cha chi
T (cha Tran Tuan V1) 1a khong dang, hang rao nay 13 do éng Nguyén Tan T2 xay
dung trudc khi ban nha dat cho cha V1. Sau khi ch V1 mua nha va dat ctia ong T2
thi dén ndm 2015 chi V1 méi vé sinh song tai day, chu V1 khong co y kién gi vé
ranh gioi dat dai voi giadinh ong L. Ong L nhan chuyén nhuong dit ctia 10ng Nguyen
Cong T3 theo gidy viét tay 1a 360m?, phia bén trai giap nha ong Nguyen Tan T2 va
bén phai giap nha 6ng Nguyén Cong T3, c6 hang rao va sir dung 6n dinh, viéc mua
ban dét gitra ong L voi 6ng T3 da ¢ nha va hang rao trude do cua ong T2 xay dung
trudc do, phan dat glap v6i dat ong T3 thi hai bén thoa thuan la do gia dinh 6ng L
rdo bang tudng xay giang ludi B40 va da duoc cap Gidy ching nhéan quyén sur dung
dat dung vé6i dién tich dat thuc té ong L da str dung tir trude dén nay.

Niam 2023 vo chong 6ng L 1am lai nha trén nén mong cii thi phat sinh tranh
chép, nhu vy, yéu cau khoi kién cua nguyén don khong co co so. Viéc nha nudce
cap Gidy chuing nhan quyen str dung dat cho ong T2 khong ding chiéu dai, chleu
ngang da dugc cac ho lién ké va can bo do dac, can b dia phuong xac nhan vé ranh
gidi, mdc gidi thira dat vao ngay 12/01/2001, nén dé nghi Toa an xem xét ndi dung
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Gidy chtrng nhan quyén st dung dat cta phia nguyén don.
- Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Tan T2 trinh bay:

Nam 1996 tdi c6 nhan chuyén nhuong dat ciia 6ng Nguyén Cong T3 dién tich
dat chiéu ngang phia trude 5m, chiéu ngang phia sau thi theo hang rao trg ra. Khi
mua thi dat tréng va toi 1am nha phia truéc ngang 5m, phia sau theo hang rao do éng
T3 rao. Hang rao hién tai, nguyén trudc day la do ong T3 dutc tru kéo thép trén co so
toi nho 6ng T3 rao giup do t61 di cong tac xa. Hang rao trén tinh tir tuong rao nha
6ng D ra 5m tinh tir vi tri cudi dét cua t6i (phia giap dat ong D). Khi éng T3 1am
hang rao thi t61 da lam nha va c6 v t61 ¢ nha. Hang rao 6ng T3 lam giup t61 tinh tir
sau nha toi ra dén hét dat (gidp 6ng D). Khi t61 vé thi da thiy hang rao lam xong, t61
khong c6 y klen gi. Viéc chuyén nhuong thoa thuan la 100m? dat &, phia sau 1a thoa
thuan dat trong cay lau nam va khong dua vao s6 do. Khi t6i chuyén nhuong lai cho
6ng V1 1a theo gidy ching nhan 1a 231m?, va dong y véi dién tich nay, ding hién
trang t6i da st dung va ong V1 di do dac lai va déng y véi dién tich nay.

Khi 6ng T3 ban dit thi khong c6 muong nude nhung do nude & phia trén tran
xubng phia dudi nén t6i yéu cau éng T3 chira cho t6i 1m tinh tir hang rao nha éng D
dé lam muong nude nhung chi tinh chira 1m nay 1a tir phia trude ra phia sau ddi véi
dién tich dat ¢, con phan dét ciy 1au nam phia sau nha & thi khéng dé cap dén muong
nudc. Khi 6ng L ky tr can d4t thi toi di 1am an xa t6i thira nhan vo toi da ky t&r can
cho phan dién tich dat cta ong L va khong c6 tranh chép gi véi ong L,

- Nguoi lam chimg 6ng Nguyén Cong T3 trinh bay:

Tai ban khai va ndi dung cac budi hoa giai 6ng T3 xac nhan, trudc day co
chuyén nhuong dat cho ong L theo gidy chuyén nhuong viét tay ngay 12/3/1998,
dién tich 360m>. Trudc d6 nam 1997, to1 cling chuyén nhuong cho 6ng T2 dién tich
dat 256m2, dién tich dat ban cho dng T2 chiéu dai tir giap duong dén giap dat ong D
con chiéu ngang 5m phia trudc va phia sau tinh tir mép muong nudc trd vé phia dat
con lai cua toi (sau nay 1a giap dat t6i ban cho éng L). Nam 1998 t6i lam hang rao
cho 6ng T2, khi t61 lam hang rao gitp cho 6ng T2 1a cach bd muong nudc phia nha
ong T2 1a 5m. Khi 1am hang rao t6i trong tru bé tong giang thép gai nhung chi lam
dbi voi phan giap dat ban cho éng L (khi 1am hang rao giup éng T2 thi t6i chua ban
dat cho ong L). Viéc ong Tién L1 lai hang rao thi toi khong 1d va ciing khong biét
¢6 1am trén phan hang rao cii toi d 1am hay khong. Nén hién nay, hang rao phia dat
ong T2 va 6ng L thi t61 khong xac dinh dugc la co6 thay d6i hay khong. Tai phién toa
ong T3 c6 101 khai khong thong nhat véi nhing 101 khai trude do va 6ng T3 thua
nhan c¢6 mau thuin véi vo chong ong Nguyén Tan L va ba Pham Thi Ngoc A nén
khong c6 gia tri lam ching.

- Uy ban nhan dan thanh phd T, tinh Quang Nam c6 Van ban s6 3362/UBND-
TNMT ngay 21/12/2023 thé hién y kién.

Ong ",Fr?m Tuan V1 (chét nam 2018) str dung dat do nhan chuyén,nhl}’qng quyén
st dung dat cua ong (ba) Nguyén Tan T2 - Lé Thi Dung H tai thura dat s6 47, to ban
do so 13, dién tich 231,0m? trong d6 dat & d6 thi 100,0 m?, dat trong cay lau nam
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(vuon) 131,0m? (viéc chuyén nhuong dugc thyuc hién theo hop dong chuyén nhuong
sé 1038/CN dugc UBND phuong T xac nhan ngay 14/7/2005). Thira dat co nguén
gbc ong (ba) Nguyen Tan T2 - Lé Thi Dung H dugc UBND thanh phd T cap Gidy
ching nhén Quyén sir dung dat s6: T 458578, sd vao sd: 00005 QSDD/1572QPUB
Q31T1 cap ngay 27/6/2002.

V& hinh thé thira dat thé hi¢n & gidy chimg nhan: phia Pong giap duong dat,
dai 5,01m; phia Tay giap thira dat mau, dai 5,03m; phia Nam giap muong thoat nudc,
dai 48,79m; phia Bac giap nha ong L, dai 48,53m.

Pbi chiéu HS 60/CP c6 sb thira dat 1a 47, to ban do sé 13, dién tich 256,0m2;
loai dat: T+Vuon (trong d6 200,0m2 T), Tén chu sur dung dat 1a 6ng Nguyén Tan T2

dang ky ké khai trong S6 dia chinh tai Quyén s6: 2, trang sd: 46; dugc S Pia chinh
(nay 1a S¢ T6) phé duyét ngay 04/3/2003.

’ Péi chiéu ho so CSDL quan ly dé:[ dai tai SO Pia chinh quyén s6 D-10, trang
s0 112 tén nguoi su dung dat ho 6ng Tran Tuan V1 ké khai tai thira s6 45, to ban d6
s0 40, dién tich: 238,5m? trong d6 dat ¢ do thi 231,0 m?, dat trong CLN 7,5m?.

V& hinh thé thira dat thé hién & ho so co s dit liéu - quan 1y dat dai: phia Pong
giap duong giao thong, dai 5,00m; phia Tay giap thura dat mau, dai 3,76m; phia Nam
giap muong thoat nude, dai 54,17m; phia Bic gidp nha 6 ong Tran Tan V2, dai 54,0m.
Nhu vay, hinh thé thira dit mic du c6 bién dong ting veé dién tich, tuy nhién, canh
phia Tay thtra dat giam 1,27m (5,03m-3,76m) so voi gidy chimg nhan da cap.

Ong (ba) Nguyén Tan L - Pham Thi Ngoc A thuong tra tai khoi phd X, phuong
T. Str dung dat trong cdy lau nim va xay dung nha & nam 1998, dugc UBND thanh
phd T cap Gidy chting nhan quyén st dung dat s6 AM600290, ngay 01/9/2008 tai
thira dat s6 46, to ban d6 s6 13, dién tich 360,8 m2, trong d6 dat ¢ d6 thi 150,0 m2,
dat trong CLN 210,8 m2. Thira dat c6 ngudn goc do Ong (ba) Nguyén Tan L - Pham
Thi Ngoc A nhan chuyén nhuong cua 6ng Nguyén Cong T3 vao nim 1998 sau do
xay dung nha ¢ vao nam 1999.

V& hinh thé thira dat thé hién ¢ gidy chimg nhan: phia Pong giap duong dat,
dai 5,87m; phia Tay giap thira dat mau, dai 7,69m; phia Nam giap nha 6ng T2, dai
53,89m; phia Bac giap nha ong T3, dai 53,37m.

Pbi chiéu HS 60/CP c6 so thira dat 1a 46, to ban do sé 13, dién tich 360,8m2;
loai dat: T+Vuon (trong d6 200,0m2 T), Tén chu sir dung dat 1a 6ng Nguyén Tan L
dang ky ké khai trong S6 dia chinh tai Quyén sd: 2, trang sd: 45; dugc SO Dia chinh
(nay 1a S T6) phé duyét ngay 04/3/2003.

Dbi chiéu ho so CSDL quén ly dat dai tai S6 Dia chinh quyén s6 D-5, trang 50
tén nguoi str dung dat ho 6ng Nguyén Tan L va ba Pham Thi Ngoc A ké khai tai
thira s6 44, t& ban d6 sb 40, dién tich: 365,0m? trong d6 dat & d6 thi 150,0 m?, dat
trong CLN 215,0m2.

Vé hinh thé thira dat thé hién ¢ hd so co s dir liéu - quan 1y dat dai, phia Dong
giap dudng giao thong, dai 5,88m; phia Tay giap thira dat mau, dai 7,66m; phia Nam
giap nha éng V2, dai 54,00m; phia Bic giap nha 6ng T3, dai 53,89m. V¢é hinh thé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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thira dat khong bién dong so vOi Gidy ching nhan quyén st dung dat da cip, tuy
nhién, canh phia Tay thura dat tai gidy chung nhan tang khoang 1,22m (7,69m-
6,47m) so vo1 ho so dang ky 60/CP

Qua kiém tra hd so c6 lién quan thi viéc cap Gidy chimg nhan quyén str dung
dat trude day dugc thue hién ding trinh tu, thu tuc theo quy dinh, qua trinh do dac,
cap gidy chimg nhan quyén str dung dat cho cac ho dan déu co chir ky xac nhan ranh
gi61 cua cac ho lan cén; trong qua trinh st dung dat c6 bién dong ranh g101, dién tich
gifra glay ching nhan quyén st dung dat da cip cho cac ho dan so v6i hd so 60/CP
va ho so do dac co so dir liéu, quan 1y dat dai.

[2] Tai Ban an déan su so thim s 91/2024/DS-ST ngay 28 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Nam da quyét dinh:

Cian ctr khoan 9 Dicu 26, khoan 4 Diéu 34, Dicu 37, Dicu 147, DBicu 157, Dicu
165, Biéu 227, Piéu 228 Bo luat To tung dan su; Piéu 32, Piéu 193 Luat T tung
hanh chinh; Piéu 203 Luat Pat dai nam 2013; khoan 2, Piéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
Hoi1 quy dinh vé an phi va I€ phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ctia Tran Duy M va ba Tran Thi Minh
T vé viéc “Tranh chap quyén st dung dat” d6i v6i 31,5m2 thira dat s6 44, to ban do
s6 40, dia chi thtra dat tai phuong T thanh phd T, tinh Quang Nam (c6 trich do dia
chinh thira dat kém theo).

2. Khoéng chép nhén yéu ciu cta bi don 6ng Tran Duy M va ba Tran Thi Minh
T, vé viéc hily quyét dinh c4 biét 1a Gidy chting nhan quyén su dung dat phat hanh
s6 AM 600290 do thanh phd T, tinh Quang Nam d4 c4p cho ong Nguyén Téan L va
ba Pham Thi Ngoc A ngay 01-9-2008.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi dan sy so
tham, thong bao quyén khang cdo va quy dinh v€ thi hanh an.

[3] Khang cédo, khang nghi:

Ngay 07 - 10 -2024 nguyén don ba Tran Thi Minh T khang céo v&i ndi dung
khong chip nhan ban an so thim. Néu 1y do khang céo 1a thira dat s6 47 cua 6ng
Nguyén Tan T2 dugc cip Gidy ching nhan nam 2002, dén nim 2005 thi chuyén
nhuong lai cho 6ng Tran Tuan V1 1 cha ctia nguyén don. Trong khi Gidy ching
nhén cua 6ng L ba A duoc cép sau, vao nam 2008). Hinh thé thura dat thira 47 cua
ong T2 theo Gidy ching nhan c6 chiéu ngang phia trudc giap duong di 1a 5,01m va
phia sau la 5,03m, phu hop voi hé so ding ky theo ND60/CP. Ciing theo H6 so NP
60/CP thi thira dat 46 lién ké cua 6ng L c¢6 chiéu ngang phia trudc giap duong la
5,87 va phia sau 1a 6,47m. Nam 2008 6ng L lam Gidy chimg nhan thi lai v& 1an sang
dét thira 47 nén chiéu ngang phia sau (hudng Tay) ting 1én 7,69m, nhu vay 13 chong
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14n 1én dat cua nha nguyén don, lam cho dat nguyén don nho lai chi con 3,9m. Khi
lam thu tyc cap Gidy ching nhan cho 6ng L thi 6ng T2 lai ky ranh gioi la khong
dang vi lac nay da chuyen nhuong cho ong VI; ; ddng thoi 6ng T2 13 anh rudt 6ng L.
Pé nghi stra an so tham, chip nhan yéu cau kh0’1 kién cia nguyén don.

Ngay 28 - 10 - 2024, Vién truong Vién kiém sat nhan dan cap cao tai Da Nang
ban hanh Quyét dinh khang nghi s6 67/ QD-VKS-DS véi ndi dung dé nghi Toa an
cap phtc tham stra ban an so thim theo huéng chip nhan yéu cau khai kién cua
nguyén don.

[4] Tai phién toa phtic thim:

Nguyén don ba Tran Thi Minh T gii nguyén khang cao, dé nghi chép nhén yéu
cau khoi kién ctia nguyén don. Trinh bay y kién 1a thira 46 va 47 lién ké nhau. Hai
thira dat ndy co cac ranh gidi cd dinh véi cac thira dat lién ké khac nén khong thé
thay d6i xé dich ranh gidi, chi c6 xé dich giita ranh gi6i ctia hai thira v6i nhau, cho
nén phan phia sau thira dat ctia 6ng L rong ra thi thira dat ctia ba nho lai, lam mat
dang so v6i hinh thé ban dau cua hai thira dat déu can doi.

- 'Y kién cua dai dién Vién ki€m sat nhan dan cap cao tai Pa Nang:

Vé to tung: ddy 1a phién toa phuc tham lan tha 3, viéc chap hanh phap luat cua
Tham phén, ctia Hoi dong xét xtr va cac bén duong sy déu duge dam bao, phu hop
v6i cac quy dinh cua phap luét.

Vé ndi dung khang nghi va khang cao la ¢6 co s, hai thira dat 47 va 46 luc
ban dau xac dinh theo hd so Nghi dinh 60/CP thi co chiéu ngang phia sau (huéng
Tay giap thta 49) 1a 5,03 va 6,47m; ong T2 duoc cap Gidy ching nhan trudce cling
xéac dinh canh phia sau 14 5,03m; nhung sau d6 6ng L 1ap thi tuc cip Gidy ching
nhan sau thi v& canh chiéu ngang phia sau 1én 7,69m; lam cho canh ngang phia sau
(hudéng Tay) thira 47 cua nguyén don ngan lai chi con 3,79m, s6 do bi 14n chiém la
tuong Gng véi s6 do tang 1én cua thira dat 6ng L; trong khi nguoi ky giap ranh khi
ong L khi lap thu tuc lai 1a 6ng T2 (anh 6ng L) lac nay da chuyén nhugng xong cho
ong V1 1a sai. Tuy nhién d6i voi phan dat tranh chap giira hai ngdi nha thi do hién
nay hai bén da c6 nha kién cd ¢6 tirong nha sat nhau khong con khoang trong, nén
chap nhan khang nghi va mot phan khang c40, sira 4n so tham, budc bi don giao tra
phan dat phia sau tir phan tuong cubi cua ngoi nha dudi, dén hét dat co do dai la
8,4m ma ong L di xdy tirong rio lan sang dat cia 6ng V1. Budc vo chong 6ng L
phai thao d& birc tuong dai 8,4m, cao 2,5m tra lai dat cho nguyén don.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr c6 trong hd so vu an va can cur vao
két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung:

Ong Tran Duy M va ba Tran Thi Minh T (14 con ctia 6ng Tran Tuan V1) khoi
kién yéu cau ong Nguyén Tan L va ba Pham Thi Ngoc A thdo do toan bo vat kién
trac trén dat tra lai 31 ,Sm2 dat, dia chi tai khdi phd X, phuong T, _thanh phé T, tinh
Quang Nam va yéu cau Toa an tuyén huy Gidy chtng nhan quyen str dung dat do
Uy ban nhan dan (UBND) thanh phé T, tinh Quang Nam da cap cho 6ng Nguyén
Tan L va ba Pham Thi Ngoc A vao ngdy 01/9/2008 dbi vé6i thia dat 46, to ban do
13, tai khdi phd X, phuong T, thanh phd T, tinh Quang Nam.

[2] V& dién tich dat tranh chép:

Ngay 03/4/2023 Toa an cip so tham di tién hanh xem xét tham dinh tai chd
dién tich dat tranh chap thé hién: phan dét cac bén thong nhat tranh chap 31,5m2,
trén dét tranh chap co céc tai san:Tuong rao cii cao 1,8m, dai4,76m; Ol tru cong cil
0,4m x 0,4m x 2,5m;Tuong xdy méi trén moéng bé tong cot thép dai 26m; ngoai ra
cO mot phﬁn mong nha cii dai 12m xay gach. (Toan b tai san trén dat tranh chip cac
bén thtra nhan cua bi don xay dung).

Tuy nhién sau do, 6ng L ba Ngoc A van tién hanh xdy dung theo nén méng va
hinh thanh ngoéi nha ap sat vao ngdi nha cta nguyén don, hién khong co khoang
trng do hai btrc tudng nha sat nhau. Phan cudi ciia ngdi nha dudi da xay dung kién
co thi 6ng L ba A tiép tuc xdy mot birc tuong gach dai 8,4m ndi tir goc nha dudi kéo
dai dén hét thira dat 1a 8,4m, cao 2,5m; (phan cudi thira dat ciing c6 buic tuong xay
gach cao 2,5m giap thira 49); birc tuong dai 8,4m phat sinh sau khi thAm dinh ngay
03-4-2023, c6 d6 1éch 16n 1am cho phan hau thira dat 47 cia nguyén don nho lai chi
con 3,79m. Phan nay duogc xac dinh céac canh 1a 8,4m; 8,4m va 1,26m; dién tich la
5,3m2.

[3] V& ngudn gbc va qua trinh str dung dat:

Phan dét tranh chp giap ranh giira thira 44 va thtra 45, to ban d6 13, dia chi
khéi phd X, phuong T, thanh phd T, tinh Quang Nam. Thira 44 trudc day 1a thia 46,
td ban d6 13 6ng Nguyén Tan L nhan chuyén nhuong tir ong Nguyén Cong T3 vao
nam 1998; thtra 45 trudce day 1a thira 47 to ban d6 13 ong Nguyén Tan T2 va ba Lé
Thi Dung H nhén chuyén nhuong tir ng Nguyén Cong T3 vao nam 1997 dén nim
2005 6ng T2 ba H chuyén nhuong lai cho 6ng Tran Tuin V1, (6ng Tran Duy M va
ba Tran Thi Minh T 14 con ctia 6ng V1). Nhu vay, qua cac lan thay doi tén thira dat
thi 6ng L 1a thura 46 ->44, 6ng V1 1a thira 47-> 45.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Dung%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%20Xu%C3%A2n%20Nam,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Duy%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2021,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t

Theo Ho SO chuyen nhuong gitra Ong Nguyen Cong T3 va ong Nguyén Tan T2
nim 1996 gdm Quyet dinh cua UBND tinh Q s6 1140/QD-UB ngay 22-5-1996 Ve
viéc cho phep chuyén quyén sir dung dat, So d6 167/96-BC va Bién ban cim mdc
gidi dat chuyen nhuong thi déu thé hién cic canh chiéu ngang thira dat & hudng
Poéng va T5 déu 1a 05m (BL 13- 15).

Theo H6 so ND60/CP ngay 05-7-1994 vé quyén st dung nha, dat & do thi thi
thira 47 ctia 6ng T2 ¢6 dién tich 256m2, thé hién canh chiéu ngang cua thura dat &
huéng Pong 1a 5,01m; & huéng Tay 1 5,03m. Ong T2 duogc cap Gidy chimg nhan
quyén sir dung dé\t nam 2002 ciing thé hién thira dat 47 canh huéng Pong 1 5,01m,
6 hudng Tay la 5,03m; khi 6ng T2 st dung thtra 47 nhu néu trén thi khong c6 tranh
chap v6i 6ng L. Thira 46 ciia 6ng L c6 dién tich 360,8m2, canh chiéu ngang phia
Pong gidp duong giao thong dai 5,88m (phia trude, hudng D), canh chiéu ngang
phia Tay (phia sau giap thtra 49) l1a 6,49m.

Thira 46 va 47 1ién ké nhau, duong ranh gidi chung chiéu dai tir phia trude (giap
duong giao thong) ra sau phia sau (giap thira 49) tao ra khu vuc tranh chap. Hai
duong ranh gidi chidu dai con lai bén phia Bic thira 46 cla ong L giap thira 40 cua
ong T3 da duoc xdy dyng twong nha c¢b dinh khong c6 thay doi; ranh gioi bén phia
Nam thtra 47 ctia ong T2 (6ng V1) giap véi muong nudce (1m) cb dinh ciing khong
thay doi. Nhu vay, nguyén don va bi don tranh chap do thay d6i vi tri ranh giéi chung
thira 46 va 47 voi nhau, khong lién quan dén cac thira dat lién ké khac.

[4] V& thu tuc ké khai, dang ky va cap Gidy chiing nhan quyén st dung dat:

Ong Nguyén Tan T2 sau khi nhan chuyén nhuong dat cua ong Nguyen Cong
T3 da ke khai dang ky dat dai. Theo HO so dang ky dat dai va ho so cap Gidy chung
nhan quyén st dung dat, Gidy chtng nhan quyén st dung dat T 458578 ngay 27-6-
2002 ctia UBND thi xa T thi thtra dat 47 ctia 6ng T2 c6 dién tich 231m2, trong d6
canh ngang phia trudc 12 5,01m, ngang phia sau 1a 5,03m dung nhu hd so dang ky
ban dau. (Hién nay canh ngang phia sau chi con 3,79m)

Ong Nguyén Téan L duoc cap Gidy chung nhan QSD dit ngay 01-9-2008 tai
thira 46 véi dién tich 360,8m2, c6 canh chiéu ngang phia Pong giap duong giao
thong dai 5,87m (phia trudc), canh chiéu ngang phia Ty (phia sau) 1a 7,69m; ting
1én khoang 1,22m.

Tai Vin ban s6 228/CNVPBK ngay 24/5/2024 ciia Chi nhanh Van phong B1
tra 16i: Gidy ching nhan quyén sir dung dat ho ong Nguyén Tan T2, ba Lé Thi Dung
H do phong Dia chinh thi xa T (nay la phong T) tham muu dé UBND thi xa T cép
gidy, Bién ban xac dinh ranh giéi, mbc gidi thira dat 1ap ngay 12/01/2001 do can bd
k¥ thuat TTKT&TT-LT Dia chinh Quang Nam phdi hop véi UBND phuong T thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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hién, nén khong c6 co s& dé giai thich su khac nhau vé s6 do gitra trich luc ban do6
trén gidy chung nhan voi so do vi tri, moc gioi da dugc chu dat, cac ho lien ké va
can bo do dac ky xac nhan.

Nhu vay, viée tang Ién phém chiéu ngang phia sau (¢ huong Tay) cua thira 46
1a khong hop 1y v6i hd so ban dau cia hai thira dat, 1am cho chiéu ngang phia sau
huong Tay cua thira dat 47 bi nho lai chi con 3, 79m. Gidy chtng nhan quyén sir
dung dit cua 6ng T2 chuyén nhuong cho 6ng V1 ¢6 sé do canh phia T4y nhu nhau,
cung 5,03m 1a hop 1y. Gidy chting nhan QSD dét thira 46 cta ong L dugc do v& va
1am thu tuc cip sau d3 ting 1én s6 do 7,69m 1a chong 14n sang thtra 47 ctia 6ng V1.
Vao thoi diém v& xac 1ap mbe gidi lam tha tuc ngay 11-12- 2007, thi éng T2 da
chuyén nhugng hoan thanh cho dng V1 trude dé vao ngay 14-7-2005, nhung ba Lé
Thi Dung H (v 6ng T2) van ky x4c nhan tir can 1a khong hop 1y, gdy thiét hai cho
ong V1.

Tir cic co s trén, xét thay trinh bay cta nguyén don c6 co sé khi cho rang ong
T2 dugc cap Gidy chimg nhan va st dung dat 13 ding ho so ban dau, nhung sau khi
chuyén nhuong cho 6ng V1, thi do 6ng V1 di 1am xa, khong truc tiép str dung dét
nén 6ng L di 14n sang roi lap th tuc khong hop 1y dé cap Glay chirng nhan quyen
st dung dat. Khang nghi va khang cdo 1 ¢6 can ctr nén Hoi dong xét xir phuc tham
chap nhén khang nghi va khang cao, sira ban an so tham theo hudng chap nhan mot
phan yéu cau khai kién cua nguyén don. Xac dinh dién tich dat budc ong L va ba A
phai tra lai cho chu sir dung dat thira 45 (47) 1a phan dién tich 5,3m2 (hinh tam giéc)
theo cac canh 1a 8,4m (hudng bac, giap thira dat 44); 8,4m (hudng nam, ¢ birc tudng
giap thua 45); 1,26m (huong Tay, co buc tuong giap thira 49). Do trong qua trinh
Toa an cap so tham giai quyét tranh chap nhung bén bi don van ¢b tinh xay dung
1am thay d6i hién trang, UBND phuong T phat hién va di c¢6 Van ban sé 149/UBND
ngay 05-5-2023; do d6 can budc ong Nguyén Tan L, Pham Thi Ngoc A phai thao d
birc turong rao xay gach 8,4m va btic tuong rao 1,26m, cao 2,5m; giao tra dét tranh
chép cho nhiing nguoi ké thira ciia 6ng V1.

Sau khi phan xu thi thira dat 47 ciia 6ng V1 c6 canh ngang phia trudc giap
duong 13 di 5,01m, canh ngang phia sau huéng Tay giap thira dat 49 1a (3,79 +1,26)
= 5,05m; thira dat 46 ciia 6ng L c6 canh ngang phia trudc giap duong 1a di 5,87m,
canh ngang phia sau huéng Tay giap thira dat 49 1a 6,40m; cic canh chiéu dai cua
02 thira dat khong c6 thay doi theo so d6 ban vé& hién trang. (C6 so d6 minh hoa kém
theo ban 4n phiic tham)

[5] Pbi v6i Gidy ching nhan quyén sir dung dat ctia ong L:
Gidy chimg nhén quyén sir dung dat cép cho 6ng L ba A ngay 01-9-2008 tai
thira 46 v&i dién tich 360,8m2, ¢6 canh chiéu ngang phia Pong giap duong giao
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thong dai 5,87m (phia trudc), canh chleu ngang phia Tay (phia sau) la 7,69m; tang
1én khoang 1,22m, phan néi rong vé chiéu ngang nay la chdng 14n sang phan dat
thtra 47 ctia 6ng V1 da duoc cap Glay ching nhén quyén su dung dat truée do; nhu
vy dugc xac dinh 1a sai dién tich. V& thu tuc cap Gidy chtng nhan thi vao thoi diém
v& xéc 1ap mdc gidi 1am thu tuc ngdy 11-12-2007, thi ong T2 ba H da chuyén nhugng
quyén st dung hoan thanh cho ong V1 truéc d6 vao ngay 14-7-2005, nhung ba Lé
Thi Dung H (vo ong T2) van ky xac nhén tr can 14 khong dung d6i tuong 1a chu st
dung dét lién k&. Tuy nhién, ranh gidi 02 thira dat phan 16n di c6 cong trinh xay
dung nha ¢ kién cd; phﬁn chéng 14n budc thao d& dé tra co dién tich nho, dat tréng
chi c6 burc tuong xay gach cao 2,5m; nén chi can budc bj don thao d& buc tuong rao
xay gach, tra lai dat chong 14n cho nguyén don. Kién nghi Co quan nha nuéc co
tham quyén chinh 1y lai dién tich thira 44 cho dung quy dinh. Duong sy ciing ¢6
quyén va nghia vu lién hé véi Co quan chuc ning diéu chinh lai dién tich dat cho
dung va dugc st dung hop phap, khong can phai huy Gidy ching nhan quyén st
dung dat cua duong su.

[6] V& chi phi t6 tung:

Do yéu cau khoi kién duoc chép nhan mot ph?m, nén nguyén don va bi don
cung phai chiu mdi bén phai chiu % chi phi xem xét thim dinh tai chd va dinh gia
tai san tai giai doan so tham 1a 3.695.000 dong va phuc tham 1a 2.000.000 dong quy
dinh tai Biéu 157, Piéu 165 B luat T6 tung dan su. Téng cong 1a 5.695.000 déng,
do 6ng M, ba T di nop tam ung dé chi phi nén ong L ba A phai tra lai % cho 6ng M
ba T 1a 2.847.000 dong.

[7] V& an phi:

Cian ct Piéu 147, khoan 2 Piéu 148 cua B ludt T6 tung Dén su xac dinh
nguyén don 6ng Tran Duy M va ba Tran Thi Minh T phai chiu an phi dan su so tham
13 300.000 ddng; bi don 6ng Nguyén Tan L va ba Pham Thi Ngoc A phai chiju tién
an phi so tham khong c6 gia ngach 1a 300.000 dong. Nguoi khang cao khong phai
chiu an phi dan sy phuc tham.

Vi cac 1€ trén;
QUYET PINH

1. Can ctr diém b khoan 1 Piéu 355 cua B luat Té tung dan sy, chap nhan
Khang nghi cua Vién truong Vién kiém sat nhan dan cap cao tai Da Nang va khang
cao cua nguyén don 6ng Tran Duy M va ba Tran Thi Minh T; sita mot phan Ban an
dan sy so tham s6 91/2024/DS-ST ngay 28 thang 9 niam 2024 ctia Toa an nhan dan
tinh Quang Nam.

2. Ap dung khoan 1 Diéu 12, Piéu 106 va Piéu 203 Luat Dat dai nam 2013;
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Diéu 34, Diéu 147, khoan 2 Piéu 148 cua Bg luat T tung dan su; diém a khoan 2
Piéu 27, khoan 2 Piéu 29 ciia Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban Thudng vu Qudc Hoi quy dinh vé 4n phi va 1é phi Toa an

Tuyén xu:.

1. Chap nhan mot phan yéu cau khoi kién ctia Tran Duy M va ba Tran Thi Minh
T vé viéc “Tranh chap quyén sir dung dat” d6i v6i ong Nguyén Tan L va ba Pham
Thi Ngoc A; budc ong Nguyén Tan L va ba Pham Thi Ngoc A phai hoan tra lai
quyén st dung dién tich dat 5,3m2 c6 03 canh la: 8,4m (hudng béc, giap thua dat
44); 8,4m (hudng nam, co6 birc tuong giap thua 45); 1,26m (huong Tay, co birc tuong
giap thira 49) cho chu st dung thira dat sb 45 (47), to ban d sb 40, dia chi thira dat
tai phuong T thanh phé T, tinh Quang Nam 13 éng Tran Tuin V1 (nguoi ké thira 1a
6ng Tran Duy M va ba Tran Thi Minh T). (C6 ban v& minh hoa kém theo ban an
phuc tham)

Budc 6ng Nguyén Tan L va ba Pham Thi Ngoc A phai thao d birc tuong xay
ga_}ch gle‘li 8,4m va 1,26m, cao 2,5m trén phan dién tich budc tra la 5,3m2 dé¢ tra lai
dat trong cho nguyén don.

2. Kién nghi Co quan co tham quyén diéu chinh, chinh 1y lai dién tich, vi tri cua
thua dat s6 44 to ban do s6 40 da cap Gidy ching nhan quyén st dung dat phat hanh
s6 AM 600290 do thanh phé T, tinh Quang Nam cho ong Nguyén Tan L va ba Pham
Thi Ngoc A ngay 01-9-2008.

3.Vé chi phi t6 tung: téng cong 5.695.000 dong (bng M, ba T da ndp dé chi
phi); 6ng Tran Duy M va ba Tran Thi Minh T phai chiu s6 tién 2.848.000 dong; ong
L ba A phai tra lai cho 6ng M ba T s6 tién 1a 2.847.000 dong.

4. V& an phi dan su so tham: 6ng Nguyén Tan L va ba Pham Thi Ngoc A phai
chiu 1a 300.000 dong.

Ong Tran Duy M va ba Tran Thi Minh T phai chiu 300.000 d6ng an phi dan su
so thAm, duoc khiu trir vao sb tién tam ung an phi dan sy so tham da ndp 300.000
(Ba traim nghin) déng theo Bién lai thu tam tng an phi, 1 phi Toa an s6 0010054
ngay 16 thang 3 ndm 2023 cta Chi cyc Thi hanh an dan su thanh phd Tam Ky, tinh
Quang Nam.

An phi dan sy phuc tham ong Tran Duy M va ba Tran Thi Minh T khong phai
chiu, duoc nhan lai s6 tién tam tng an phi da nop la 300.000 dong theo Bién lai thu
tam Ung an phi, 1€ phi Toa an s6 0000228 ngay 22 thang 10 ndm 2024 cua Cuc Thi
hanh 4n dan sy tinh Quang Nam. (Bién lai ghi tén nguoi ndp Huynh Thi X).

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi dugc thi hanh an, ma nguoi
phai thi hanh &4n khong thi hanh 4n, chua thi hanh 4n xong thi con phai tra 13i theo
quy dinh tai Diéu 357 va Diéu 468 ciia Bo luat dan sy twong Gmg véi thoi gian chua
thi hanh an.
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Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an dan sy, nguodi phai thi hanh 4n dan sy co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an duoc quy dinh tai Piéu 30 Luat Thi hanh an dan sy.

Ban 4n dan sy phtc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
_Vy II- TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quéng Nam;

- Cuc THADS tinh Quang Nam;

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Nguyén Tén Long
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