TOA AN NHAN DAN QUAN TAN PHU CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc Lap - Ty Do - Hanh Phiic

Bén an sb: 54/2024/HSST
Ngay: 22 - 03 - 2024

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN PHU, THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xiv so' thim gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Pc Thanh.

Cdc Hoi tham nhén dan:

1/ Ong L& Ngoc Thanh;

2/ Ba Luu Thi Truc Mai.

- Thw ky phién toa: Qng Huynh Thanh Duy — Thu ky Toa an nhan dan
quan Tan Phu, Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhin din qugn Tan Phu, Thanh pho Ho Chi
Minh tham gia phién toa: ba Nguyén Thi Linh - Kiém sat vién.

Trong cac ngdy tir ngay 19/ 03 /2024 dén ngay 22/03/2024, tai tru s¢ Toa
an nhan dan quan Tan Phu, xét xir so thdm cong khai vu an Hinh sy thy ly sO
17/2024/HSST ngay 18 thang 01 nam 2024, theo Quyét dinh dwa vu an ra xét
Xt s0: 41/2024/QDXXST-HS ngay 26/02/2024 do6i véi céac bi cdo:

1. Nguyé~n Ta Gia B; Sinh nam: 2003; Tai: Thanh phé Hb Chi Minh; noi
dang ky nhan khau thuong tra: 453/73 L V K, phuong H T, Q12, Thanh phd Hb
Chi Minh; Chd &: Nhu trén; Gidi tinh: Nam; Quéc tich:Viét Nam; Dan toc:
Kinh; Ton gido: Phat gido; Hoc van: 12/12; Nghé nghiép: Nhan vién vin phong;
Con 6ng: Nguyén Van L, sinh nam 1970; Con ba: Ta Thi Thu T, sinh nam 1975;
Vo, con: Chua co.

Tién dn, tién sy: Khong
Bi c4o hién dang thuc hién Lénh cAm di khoi noi cu tra va c6 mat tai
phién toa.

2. Vii Minh D; Sinh nam: 2003; Tai: Thanh phé HO Chi Minh; noi dang
ky nhan khau thuong tra: 359 T Chinh, P 14, Q T4n Binh, Thanh phd Ho Chi
Minh; Chd ¢: Nhu trén; Gidi tinh: Nam; Quéc tich: Viét Nam, Dan tdc : Kinh;
Tén gido: Cong gido; Hoc van: 12/12; Nghé nghiép: Lao dong ty do; Con 6ng:
Vii Anh Q (da chét); Con ba: Phan Thi N; Vo, con: Chua co.

Tién dn, tién sy: Khong

Bi c4o hién dang thuc hién Lénh cAm di khoi noi cu trG va c6 mat tai
phién toa.

3. Duwong Minh D; Sinh nam: 2004; Tai: Thanh phé Hb Chi Minh; noi
dang ky nhan khau thuong tra: 135A Lé L, Phuong P T Hoa, Q Tan Phu, Thanh
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phé H6 Chi Minh; Chd é: Nhu trén; Gi6i tinh: Nam; Quéc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Hoc van: 12/12; Nghé nghiép: Sinh vién; Con ong:
Duong Hiru Q, Sinh ndam 1975; Con ba: Thiéu Thi Thu T, Sinh nam 1978; Vo,
con: Chua co.

Tién dn, tién sy: Khong

Bi c4do hién dang thuc hién Lénh cAm di khoi noi cu trG va c6 mat tai
phién toa.

4. Truong Thi Kim T, Sinh nam: 2004; Tai: Thanh phé H6 Chi Minh; noi
dang ky nhan khau thuong tra: 18/3 duong 666, 4p B Trau, xa Phudc T, huyén
Cu Chi, Thanh phd Hd Chi Minh; Chd ¢: Nhu trén; Gidi tinh: Nit; Quéc tich:
Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Hoc van:12/12; Nghé nghi¢p: Sinh
vién; Con 6ng: Truong Thanh T, Sinh ndam 1985; Con ba: Tran Thi Héng b,
Sinh nam 1981; Chéng, con: Chua co.

Tién dn, tién sy: Khong

Bi c4o hién dang thuc hién Lénh cAm di khoi noi cu trG va c6 mat tai
phién toa.

5. Tran Lé Anh T: Sinh nam: 2002; Tai: Thanh phé Hb Chi Minh; noi
dang ky nhan khau thudng tra: 557/60/24/9 H Lo 3, phuong B H Hoa, Q Binh
Tan, Thanh phé HO6 Chi Minh; Chd &: Nhu trén; Gidi tinh: Nit; Qudc tich: Viét
Nam; Dén toc: Kinh; Tén giao: Khong; Hoc van: 12/12; Nghé nghiép: Khong;
Con 6ng: Tran Nguyén Anh T, Sinh nim 1971; Con ba: Lé Thi Kiéu O, Sinh
nim 1976; Chong, con: Chua cé.

Tién dn, tién sy: Khong
Bi céo hién dang thuc hién Lénh cAm di khéi noi cu tra va co mat tai
phién toa.

- Ludt sw bao chita cho bi cdo Nguyén Ta Gia B: Luat su Nguyén Duy
Anh — Cong ty Luat TNHH A+ thudc Poan luat su TP. H6 Chi Minh (C6 mat).

- Ludt sw bdo chita cho bi cdo Vii Minh D: Luat su Poan Minh Thién Y —
Cong ty Luat TNHH MTV Kinh Luan thudc Poan luat su TP. H6 Chi Minh (Co
mat).

- Ludt sw bao chita cho bi cdo Duwong Minh P: Luat su Nguyén Vin Puc
— Céng ty Luat TNHH MTV Kinh Luén thudc Poan luit su TP. H5 Chi Minh
(Co6 mat).

- Nguoi b hai: Anh Cao Dang Khanh T, sinh nam 1996; tra tai: 74 Lé Tr
Tan, phuong T Thanh, Q Tan Pht, TP. H6 Chi Minh (Vang mat).

- Nguoi co quyen loi, nghia vu lién quan:

1. Ong Nguyén Vii Hoang N, sinh ndm 1989; tra tai: 181 Nguyén Vin Th,
phudng 25, quan Binh Thanh, TP. H6 Chi Minh (Ving mit).

2. Ong Nguyén Van L, sinh nam 1970; tra tai: 453/73 Lé Van K, phuong
Hiép Thanh, Quan 12, TP. H6 Chi Minh (C6 mit).
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3. Duong Bich Ngoc T, 1999; tra tai: 135A Lé L, phuong Phi T Hoa,
quan Tan Pha, TP. H6 Chi Minh (C6 mat).

4. Nguyén Thanh N, sinh nim 2003; tra tai: 33/22/3 Puong SO 16A,
phuong Binh H Hoa A, Q Binh Téan, TP. Hb Chi Minh (Ving mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vii Minh B, Nguyén Ta Gia B, Duong Minh B, Truong Thi Kim T, Tran
Lé Anh T 1a ban quen biét nhau tir trudéc. Khoang 21 gid 00 phut, ngay
06/02/2023, P nhén tin ra B va B di udng ca phé tai dia chi s6 10 D6 Pdc T,
phuong Tan Quy, quan Tan Ph, tit ca dong ¥. Sau d6, B diéu khién xe gin may
hi¢u Honda Airblade bién s6 59P3-186.18 dén nha sé 557/60/24/9 H 16 3,
phuong Binh H Hoa, quan Binh Tan dén Tran Lé Anh T cung di. Bao diéu
khién xe gan may hiéu Honda Airblade bién s6 59V2-813.16 dén nha sb 33/22/3
Puong s6 16A, phuong Binh Hung Hoa A, quan Binh Tan d6n Nguyén Thanh
N. Ptc diéu khién xe gan may hiéu Honda Vario bién s6 59D2-873.77 don
Truong Thi Kim T dén diém hen trén.

Pén khoang 21 gid 30 phit, cing ngay ca nhom ru nhau dén quan bida
Phuc Long tai dia chi 100B Go Dau, phuong T Quy, quan Tan Phua dé choi bida.
Khi dén quén bida, B, B, T choi bida tai ban s6 4 con D, T, N choi bida tai ban
sd 3. Khoang 22 gid 00 phit, cung ngdy, B diéu khién xe mdy bién sd 59V2-
813.16 chd N vé nha. Sau d6, B quay lai quan bida Phiic Long dé tiép tuc choi.

Khoang 00 gid 53 phut, ngay 07/02/2023, B phat hién thdy chiéc tui
dung ciy co bida bang da mau den bén trong c6 02 ciy co bida cua anh Cao
Pang Khanh T dit trén ghé ¢ gitta ban sd 3 va s6 4 khong c¢6 ngudi trong coi
nénru b, D, T, T trom cép, tat ca dé)ng y roi Bao di lai gﬁn chiéc ghé O gilta ban
sO 3 va ban sd 4 dung tay phai 1y trom 01 tai da bén trong c6 02 cay co bida
mang vé ban s6 10 va ban sd 14. Sau do, B dua chiéc tii da dung 02 ciy co
bida cho D giir roi tat ca cing ra vé. Khi dén bai guri xe cua quan, P dua tai da
dung 02 ciy co bida cho T cét giir.

Khoang 09 gi 00 phut, ciing ngay 07/02/2023, B, B, P, N, T cung udng
ca phé trén dudng Phan Vian T, quan Go Vip, sau d6 N ¢ viéc nén vé nha trudc.
Pén khoang 11 gid 00 phut, cing ngay, T di xe Grab dén quan va cAm theo
chiéc tai da bén trong c6 02 cdy co bida da trom cip duoc dén thi B, B, P noi
khong tim dugc noi ban 02 cay co bida.

Khoang 16 gio 00 phiit, cing ngdy ca nhom dén quan ca phé trén duong
H L9 3, quan Binh Tan, tai day Puc dua ti da bén trong ¢6 02 cay co bida trdm
duoc cho T cat giir. Sau do, ca nhom vé nha thi  1én mang tim dugc noi ban 02
cdy co bida tai dia chi s6 299 L H Phong, Phuong 2, Quan 10, Thanh phé HO
Chi Minh nén di goi dién thoai cho B hen chiéu ngay 08/02/2023 cung di ban.

Khoang 15 gio 50 phut, ngay 08/02/2023, P diéu khién xe gin may bién
sO 59D2-873.77 ché T; P diéu khién xe gin may bién sb 59P3-186.18 ché T
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mang theo ti da bén trong c6 02 ciy co bida trom duoc dén ctra hang Billiards
Thanh Minh dia chi 299 L H Phong, Phuong 2, Quéan 10, Thanh phé HO Chi
Minh. Khi dén noi, T va T dung ngoai con D, P vao trong gip anh Nguyén Vil
Hoang N 1a quan 1y ctua ctra hang ban 02 cady co bida trdm dugc véi gia
3.500.000 dong. Sau khi ban xong, P nhén tin cho B hen dén quan ca phé sb 10
P D Thu, phuong Tan Quy, quan Tan Pha, Thanh phd H6 Chi Minh. Tai day, c¢6
D, b, T, T, B cung ngdi udng ca phé thi B néi voi B ban 02 cay co bida di trom
dugc v6i gia 3.500.000 dong roi chia déu cho B, B, P mdi nguoi sb tién
1.100.000 dong con lai 200.000 dong thanh toan tién ca phé. Pén khoang 17 gio
ngdy 20/02/2023 anh Cao Pang Khanh T d3 dén Cong an phuong Tan Théi Hoa
trinh bao vu viéc. Qua truy xét, Co quan diéu tra di dua cac ddi tuong Nguyén
Ta Gia B, Vii Minh D, Duong Minh D, Truong Thi Kim T, Tran Lé Anh T vé
tru s¢ Cong an lam vigc.

Tai Co quan diéu tra, Nguyén Ta Gia B, Vii Minh D, Duong Minh D,
Truong Thi Kim T, Tran Lé Anh T d3 thira nhan toan bd hanh vi pham tdi nhu
trén.

Theo ban két luin dinh gia tai san s6 1270/KL-HPDGTS ngay
23/06/2023 ciia Hoi dong dinh gia tai san trong T tung hinh sy quan Tan Phu
két luan tai thoi diém 07/02/2023: 01 cay co bida hiéu LITTLE MONSTER, dai
khoang 150cm, chia lam 02 doan mau den (tach ro1 dugc), chat liéu carbon, xuét
xtt Trung Quéc tr1 gia 3.500.000 dé)ng; 01 cay co bida hiéu UNIVERSAL
BILLIARD, dai khoang 150cm, chia lam 02 doan mau den (tach roi dugc), chét
liu gd, xuat x¢ Trung Qudc tri gia 4.000.000 dong; 01 tai dung cay bida bang
da mau den (khong r0 kich thudc, nhan hi¢u) khong xac dinh gia tri tai san do
khong 6 kich thudce, nhan hiéu. Tong tri gia 7.500.000 dong. (BL 181)

Vit chung:

- 01 cay co bida hi¢u LITTLE MONSTER, dai khoang 150cm, chia [am
02 doan mau den (tach ro1 duoc), chét liéu carbon, xuét xur Trung Quéc; 01 cay
co bida hi¢u UNIVERSAL BILLIARD, dai khoang 150cm, chia lam 02 doan
mau den (tach roi duogc), chét liéu g0, XUAt XUt Trung Quéc; 01 tai dung cay bida
bang da mau den; Co quan diéu tra d3 tra cho anh Cao Ping Khanh T.

- Thu giir cia Nguyén Ta Gia B:

+ 01 dién thoai di dong hiéu Iphone 13 Pro max mau tring, s Emei:
350472591993321. B str dung lién lac thuc hién hanh vi trom cép tai san (BL
287)

+ 01 nén bao hiém hiéu nén Son méau den; 01 4o khoac bang vai nylong
dai tay mau den, hi¢u SEVENSIA; 01 4o thun ngén tay mau kem, co vién ¢
mau nau, hicu WOTA; 01 quﬁn tay dai, lung thun mau tréng, la trang phuc B
mic khi thyc hién hanh vi trém cip tai san (BL 287-289)

+ 01 xe gan may hiéu Honda AirBlade mau xanh bac den, bién so:
59V2-813.16, sb6 may: JF63E1582189, s6 khung: 6307FZ228079. B sir dung
lam phuong tién trom cip tai san. Qua xac minh, xe may trén do ong Nguyén
Vian L (b rudt ciia Bao), thuong tri nha s 48A N Du, P 7, quan Go Vip,
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Thanh phé H6 Chi Minh dtng tén chii s& hiru. Ong L cho B muon xe di cong
viéc, viéc Bdo sur dung xe lam phuong tién trdém cép tai san thi ong L khong biét.
Co quan diéu tra dd tra xe gin may trén cho 6ng Nguyén Vin L (BL
195,199,201);

- Thu gitr cua Vi Minh b:

+ 01 dién thoai di dong hi€u Iphone 13 Pro max mau den, s6 Emei:
35056610432556. D str dung lién lac thuc hién hanh vi trdm cép tai san (BL 298)

+ 01 nén bao hiém hiéu nén Son mau xanh quan ddi; 01 40 so mi ngan
tay mau tring c6 chit HUGU; 01 quan tdy dai mau den hiéu FIRE E RAIN; 01
40 khoac bang vai thun dai tay mau vang, c6 non lién than 4o, phia trudc nguc
40 c¢o6 dong chit Dom Mess With The Tang mau den, 1a trang phuc B mac khi
thuc hién hanh vi trdm cép tai san (BL 298-300)

+ 01 xe gan may hiéu Honda Air Blade mau den, bién so: 59P3-186.18,
sO may: JF94E0241833, sd khung: RLHJF 6336MZ11731. D st dung lam
phuong tién trom cip tai san. Qua xac minh, xe may trén do Vii Minh P thudng
tra 359 T Chinh, p 14, quan Tan Binh, Thanh phé H6 Chi Minh dtng tén chu s&
hiru (BL 299).

- Thu gitt cua Duong Minh b

+ 01 dién thoai di dong hi€éu Iphone 11 Pro Max mau den, s6 Emei:
353892108231682.  sir dung lién lac thyc hién hanh vi trom cdp tai san (BL
334)

+ 01 nén bao hiém hiéu noén Son mau tring c6 hinh hoat hinh dau ca
map mau xanh; 01 4o khoac bang vai thun dai tay mau xam, c6 nén lién than 4o,
than 40 c6 hinh con ¢4 map mau tring den; 01 4o khodc bang vai thun dai tay
mau tréng, c6 non lién than 4o, than 4o trude c6 hinh con méo mac 4o ca map
mau den. La trang phuc D mic khi thyc hién hanh vi trom cap tai san (BL 335-
336)

+ 01 xe gan may hiéu Honda Vario mau xanh den, bién sé: 59D-873.77,
s6 may: JM51E1425111, sb khung: 5110KK426183. D sir dung lam phuong
tién trom cap tai san. Qua xac minh, xe gin may trén do chi Duong Ngoc Bich T
(chi rudt ctia D), thuong tra nha sd 135A Lé L, phuong Pht Tho Hoa, quan Tan
Phu, Thanh phé Ho Chi Minh dung tén chu s hitu. Chi T cho biét cho B muon
xe gin may trén di choi, chi khong biét P str dung xe lam phuong tién thuc hién
hanh vi trdm cép tai san. Co quan diéu tra da tra lai xe gdn may trén cho chi
Duong Bich Ngoc T (BL 205, 207, 335)

- Tam giir ctia Truong Thi Kim T

+ 01 dién thoai di dong hiéu Iphone Xs mau den, s6 Emei:
356166094188413. T sir dung thuc hién hanh vi trom cép tai san (BL 396)

+ 01 n6n bao hiém hiéu nén Son mau xanh; 01 40 khoac bang vai nylong
dai tay mau do, trén tay 4o bén phai c¢6 hinh ngdi sao nim canh mau tring va
dong chit CONVERSE mau tring. Pay 1a trang phuc T mic thuc hién hanh vi
trom cap tai san (BL 397, 398)

- Tam giit ctia Tran Lé Anh T
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+ 01 dién thoai di dong Iphone Xs Max mau tring, s6 Emei:
357277090985766. T sir dung thuc hién hanh vi trém cap tai san (BL 367)

+ 01 4o thun tay dai mau den; 01 quan jean dai mau xanh. Pay 14 trang
phuc T mic thyc hién hanh vi trom cap tai san (BL 366)

- Tam giir cua Nguyén Thanh N: 01 dién thoai di dong hiéu Iphone 13
mau xanh, s6 Emei: 350183983645904. Day 1a tai san N sir dung c4 nhan. Co
quan diéu tra Céng an quan Tan Phu di tra lai cho N (BL 210, 440)

- Tam gitr ciia Nguyén Vii Hoang N:

+ 01 cay co bida hi¢éu LITTLE MONSTER; 01 cay co bida hi¢u
UNIVERSAL BILLIARD do cua anh Cao Bang Khang T lam chu s¢ hitu. Co
quan diéu tra Céng an quan Tan Pha tra lai cho anh T (BL 189, 190, 251)

Vé phan dan sw: Anh Cao Pang Khanh T d3 nhan lai tai san va khong
yéu cau gi khac. Anh Nguyén Vii Hoang N d3 duogc gia dinh cac bi can bdi
thuong sd tién 3.500.000 ddng nén khong yéu cau gi khac.

~ Tai ban cdo trang s6: 30/CT-VKSQ.TP ngay 16 thang 01 nam 2024, Vi¢n
kiém sat nhan dan quéan Tan Phu, TP. H6 Chi Minh da truy t0 cac bi cao Nguyen
Ta Gia Bz Vi Minh B, Duong Minh D, Truong Thi Kim T, Tran Lé Anh vé téj:
“Z’ rom cap tai san” theo khoan 1 Diéu 173 B0 luat Hinh sy nam 2015, stra doi
bd sung nam 2017.

Tai phién Toa:

- Sau khi két thuc phan thu tuc xét hoi, dai dién Vién kiém sat nhan dan
quan Tan Phu gitr quyen cong t6 va kiém sat xét xir tai phién toa, phat biéu y
kién giir nguyén quan diém nhu noi dung ban céo trang da truy t6, dong thoi dé
nghi Hoi dong x¢t XU:

- Ap dung khoan 1 biéu 173; Siién} i,s khoan 1, khoan 2 Piéu 51; Piéu 17,
65 Bo luat Hinh sy nam 2015, stra d61 bo sung nam 2017.

- Xt phat bi cdo Nguyén Ta Gia B tir 01 nim dé'q 01 nam 06 thang tu
nhung cho hudng an treo. Thoi gian thir thach tir 02 nam dén 03 nam.

- Xir phat cac bj cio Vii Minh B, Duong Minh D tir 09 thang dén 01 nam
tu nhung cho hudéng an treo. Thoi gian thur thach tor 01 nam 06 thang dén 02
nam.

- Xur phat cac bi cdo Truong Thi Kim T, Tran Lé Anh T tir 06 théng dén
09 thang tu nhung cho hudng an treo. Thoi gian thir thach tir 01 nam dén 01
nam 06 thang.

Ngoai ra, dai dién Vién kiém sat con dé nghi xir Iy phan trach nhiém dan
su va vat ching.

- Luqt su bao chita cho bi cdo NguyéNn, Ta Gia B t{finh bay: thf}ng nhat vé
to1 danh va di€u luat ma Vién ki€ém sat truy t6. Thong nhat cac tinh tiét giam nhe
nhu Vién kiém sat dé nghi. Ngoai ra, d& nghi Hoi dong xét xur ap dung thém
dlem b khoan 1 Piéu 51 B6 luat hinh sy. Bi cao c6 nhan than t6t, chua co tién an,

tién su, c6 nhiéu tinh tiét giam nhe, c6 cong viéc 6n dinh nén dé nghi Hoi dong
xét xtr ap dung DBiéu 65 B4 luat hinh su cho bi cdo dugc hudong an treo.
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- Ludt sw bao chita cho bi cdo Vii Minh P trinh bdy: théng nhat vé toi
danh va diéu luat ma Vién kiém sat truy t6. Bi cdo c6 nhan than tét c6 nhidu
tinh tiét giam nhe, hoan canh gia dinh gap nhiéu kho khan, bi cao sdng véi ong
ndi tir nho, thiéu thén tinh cam va thiéu su gido duc tir noi cha, me tir nho.
Nguoi bi hai ¢6 don dé nghi khéng truy ctru trach nhiém hinh sy, nén dé nghi
Hoi dong xét xir 4p dung khoan 3 Piéu 29 B luat hinh sy Mién trach nhiém
hinh su cho bi céo.

- Ludt su bdo chita cho bi cdo Dwrong Minh D trinh bay: théng nhat vé toi
danh va diéu luat ma Vién kiém sat truy t6. Thong nhat cac tinh tiét giam nhe
nhu Vién kiém sat dé nghi. Ngoai ra, dé nghi Hoi dong xét xur ap dung thém
dlem b khoan 1 Diéu 51 Bo luat hinh su. Bi c4o c6 nhan than tdt, chua c6 tién an,
tién su, co nhiéu tinh tiét gidm nhe nén dé nghi Ho1 dong xét xr 4p dung Diéu
65 B0 luat hinh su cho bi cdo dugc hudng an treo.

- C4c bi cdo Nguyén Ta Gia B, Vii Minh B, Duong Minh D, Truong Thi
Kim T, Tran Lé Anh T thira nhan hanh vi pham t01 cia minh nhu ndi1 dung Céo
trang truy t6. Cac bi cdo khong co ¥ kién tranh luan véi Kiém sat vién chi xin
giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu 4n, cin ¢ vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy td, xét xtr vu an. Diéu tra vién, Kiém sat
vién, khi thyc hién hanh vi ciing nhu ban hanh cac Quyét dinh t6 tung da thuc
hién dung vé thim quyén, trinh ty, tha tuc quy dinh tai BJ luat T tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cao va nhimg nguoi tham gia t6 tung khac,
khong nguoi nao co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh ctia Co
quan tién hanh t5 tung, nguoi tién hanh t6 tung trong vu 4n nay d thuc hién 1a
hop phép.

[2] Tai phién toa so tham cac bi céo thira nhan toan bd hanh vi pham t01
ctia minh nhu ndi dung Cao trang da truy t6. Xét 151 khai nhdn toi ctia cac bi cao
tai phién toa so thAm phu hop véi 10i khai ctia ngudi bi hai va phu hop véi cac
tai liéu, chung cur khac dugc thu thap co trong hd so vu 4n. Nén d3 c6 du co sé
dé xac dinh: Khoang 00 gid 53 phut, ngay 07/02/2023, Nguyén Ta Gia B, Vil
Minh B, Duong Minh D, Truong Thi Kim T, Tran Lé Anh T di c6 hanh vi trom
cip 01 cdy co bida hiéu LITTLE MONSTER; 01 cdy co bida hiéu
UNIVERSAL BILLIARD; 01 tGi dung ciy bida bang da mau den tong tri gia
7.500.000 dong cta anh Cao Pang Khanh T tai quén bida Phic Long sd 100B
Go Dau, phudng Tan Quy, quan Tan Pha thi phat hién.

Cao trang cua Vién kiém sat nhan dan quan Tan Pha, TP. H6 Chi Minh d3
truy to céc bi cdo Nguyen Ta Gia B, Vii Minh D, Duzcmg Minh D, Truong Thi
Kim T, Tran Lé Anh T vé t0i: “Trém cdp tai san” theo quy dinh tai khoan 1
Piéu 173 B6 luat Hinh sy nam 2015, sta d6i, bd sung nam 2017 1a c6 co s0,
dang phap luat.
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[3] Hanh vi pham toi ctia cac bi cdo 1a nguy hiém cho xi hoi, dd xam
pham dén quyén s6 hitu hop phap vé tai san cta cong dan duge phéap luat bao vé,
gdy mat an ninh trat tu & dia phuong. Vi vdy, can thiét phai xt phat cac bi céo
mot mirc 4n twong xtng v4i tinh chat, mirc d6 va hiu qua do céc bi céo gy ra
moi c6 tac dung gido duc riéng va phong ngtra chung.

[4] Vu 4n c6 nhiéu bi céo tham gia nhung chi 13 dong pham gian don. Vi
khi thuyc hién hanh vi pham t01, cac bi cdo khong c6 sy phan cong va cau két
chat ché. Dé co co s lwong hinh, Hoi déng xét xur phan tich vai tro ctia cac bi
cdo trong vu an, cu thé nhu sau:

[4.1] Déi véi bi cdo Nguyén Ta Gia B: vai trd tham gia trong vu an rat
tich cuc. Chinh bi cdo 1a ngudi ra ré, 16i kéo ddng bon thuc hién toi pham. Bi
c40 13 ngudi truc tiép phat hién va 1én 1at trom cip 01 tai dung 02 cay co bi da
cua anh Cao Bang Khanh T. Bi c4o 1a ngudi thyc hanh trong vu an.

[4.2] Déi véi cdc bi cdo Vii Minh B, Dwong Minh P: khi duoc B ru ré
trom cdp tai san, cac bi cao dd dong y ngay. Vai trd tham gia ctia cac bi céo
trong vu an la giap stre tich cuc cho bi cao B. Sau khi dé)ng bon trom cép duoc
tai san, chinh hai bi cdo 1a ngudi cat giit va tim noi tiéu thu, ban 13y tién vé chia
nhau ti€u xai.

[4.3] Déi véi cdc bi cdo Trwong Thi Kim T, Trdan Lé Anh T: khi duoc B rt
ré trom cip tai san, cac bi cao di dong ¥ ngay. Vai trd tham gia ctia cac bi céo
co phﬁn han ché hon céc bi céo khac. Sau khi déng bon thuc hién trom cép tai
san, bi cao T, T 1a ngudi cit giit va cung voi cac bi cao D, P di ban tai san 13y
tién chia nhau tiéu xai.

[5] Tinh tiét tang nang, giam nhe trach nhiém hinh sy:

- Tinh tiét tang ndng trdach nhiém hinh sy khong co.

- Tinh tiét giam nhe trdach nhiém hinh sw: qué trinh diéu tra ciing nhu tai
phién toa cac bi cao da thanh khan khai béao vé hanh vi pham td1 cua minh; cac
bi c4o pham t6i 1an dau va thudc trudng hop it nghiém trong, tai san da kip thu
hoi va trao tra day du cho nguoi bi hai, nén hanh vi pham toi cta cac bi cdo giy
thiét hai khong 16n 1a tinh tiét gidm nhe dugc quy dinh tai diém h,i,s khoan 1
Piéu 51 Bo luat Hinh sy ndm 2015, stra d6i bo sung nim 2017. Ngudi bi hai
xin giam nhe hinh phat cho céc bi c4o. Bj cao Nguyén Ta Gia B c¢6 6ng ngoai 1a
Ta Cong L dugc Chinh pht ting ky niém chuong chién sy cach mang bi dich
bat tu day. Bi cio Duong Minh P ¢6 6ng, ba noi 1a Duong Hitu N va Than Thj
M duoc Nha nudc ting thuong Huan chuong khang chién vi dd co cong trong
cudc khang chién chéng M¥ ctru nudc 1a tinh tiét gidm nhe dugc quy dinh tai
khoan 2 Piéu 51 B6 luat Hinh su nam 2015, stra d6i bd sung nam 2017.

Do cac bi cdo Nguyén Ta Gia B, Vii Minh B, Duong Minh B, Truong Thi
Kim T, Tran Lé Anh T déu c6 nhan than tdt, c6 noi cu tra rd rang, pham toi it
nghiém trong, c6 nhiéu tinh tiét giam nhe. Nén Hoi dong xét xtr a4p dung Piéu
65 B0 luat hinh su cho céc bi cao dugc hudng an treo 1a phu hop.
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[6] Vé trach nhiém dan su: ‘
Anh Cao Dang Khanh T da nhan lai tai san va khong yéu cau gi khac.
Anh Nguyén Vii Hoang N dd duoc gia dinh céc bi can bdi thuong sb tién
3.500.000 dong nén khéng yéu cau gi khac, nén Hoi dong xét xtr khong xem xét.
[7] Vé xw [y vdt chung:

- B6i voi1 01 cay co bida hi€éu LITTLE MONSTER, dai khoang 150cm,
chia lam 02 doan mau den (tach roi duogc), chét liéu carbon, xuét xu Trung Quéc;
01 cay co bida hicu UNIVERSAL BILLIARD, dai khoang 150cm, chia lam 02
doan mau den (tach roi dugc), chat lidu gd, xuat xtt Trung Qudc; 01 tai dung
cdy bida bang da mau den; Co quan diéu tra da tra cho anh Cao Pang Khanh T
la phu hop.

- Thu giit ciia Nguyén Ta Gia B:

+ P6i voi 01 dién thoai di dong hiéu Iphone 13 Pro Max mau tring, sd
Emei: 350472591993321. B stir dung lién lac thuc hién hanh vi trdm cép tai san.
Xét day 1a phuong tién pham toi, nén can tuyén tich thu sung vao ngin sach nha
nudc.

+ Dbi voi 01 nén bao hiém hidu nén Son mau den; 01 40 khoac bang vai
nylong dai tay mau den, hi¢u SEVENSIA 01 4o thun ngin tay mau kem, co
vién c¢6 mau ndu, hiéu WOTA; 01 quan tay dai, lung thun mau tring, 1a trang
phuc B mic khi thuc hién hanh vi trom cip tai san. Xét khong con gia tri sir
dung, nén can tuyén tich thu tiéu huy.

+ Pdi voi 01 xe gan méay hiéu Honda AirBlade mau xanh bac den, bién
sO: 59V2-813.16, sb may: JF63E1582189, sb khung: 6307FZ228079. B st dung
lam phuong tién trom cip tai san. Qua xac minh, xe may trén do ong Nguyén
Vin L (b6 rudt cua B), thuong tra nha s 48A Nguyén D, Phuong 7, quan GO
Vap, Thanh phé H6 Chi Minh démg tén chu s¢ hiru. Ong L cho B muon xe di
cong viéc, viéc B st dung xe lam phuong tié€n trdém cép tai san thi 6ng L khong
biét. Co quan diéu tra di tra xe gin may trén cho ong Nguyén Vin L 1a phu hop.

- Thu giit cua Vii Minh D:

+ P6i véi 01 dién thoai di dong hiéu Iphone 13 Pro Max mau den, sb
Emei: 35056610432556. D stir dung lién lac thyc hién hanh vi trdm cép tal san.
Xét day 1a phuong tién pham t6i, nén can tuyén tich thu sung vao ngan sach nha
nudc.

+Pdi voi 01 ndn bao hiém hiéu noén son mau xanh quan doi; 01 4o so mi
ngan tay mau trang c6 chit HUGU; 01 quan tdy dai mau den hiéu FIRE E RAIN;
01 4o khoac bang vai thun dai tay mau vang, c6 nén lién than 4o, phia trudc
nguc 4o c6 dong chit Dom Mess With The Tang mau den, 1a trang phuc D mac
khi thuc hién hanh vi trom cip tai san. Xét khong con gia tri sir dung, nén can
tuyén tich thu tiéu huy.

+ Pbi voi 01 xe gan may hiéu Honda Air Blade mau den, bién sb: 59P3-
186.18, s may: JF94E0241833, s6 khung: RLHJF 6336MZ11731. Pat st dung
lam phuong tién trom cdp tai san. Qua xac minh, xe may trén do Vii Minh P
thudng tra 359 T Chinh, Phuong 14, quan Tan Binh, Thanh phé H6 Chi Minh
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dung tén chu s hiru. Xét ddy 1a phuong tién pham ti, cn tuyén tich thu sung
vao ngan sach nha nudc.

- Thu gitr cua Duwong Minh D:

+ Pbi véi 01 dién thoai di dong hiéu Iphone 11 Pro max mau den, sb
emei: 353892108231682. D stir dung lién lac thuc hién hanh vi trom cép tai san.
Xét day 1a phuong tién pham t6i, cAn tuyén tich thu sung vao ngan sach nha
nudc.

+ Pdi v6i 01 nén bao hiém hiéu nén Son mau trang c6 hinh hoat hinh
dau ca map mau xanh; 01 4o khoac bang vai thun dai tay mau xam, c6 non lién
than 4o, than 4o c¢6 hinh con ca map mau tréng den; 01 ao khoac bﬁng vai thun
dai tay mau trang, c6 non lién than 4o, than 4o trudc c¢6 hinh con méo mic 4o ca
map mau den. La trang phuc D mic khi thyuc hién hanh vi trom cip tai san. Xét
khong con gid tri sit dung, nén can tuyén tich thu tiéu hay.

+ Pbi v6i 01 xe gan may hiéu Honda Vario mau xanh den, bién sb:
59D-873.77, s6 may: IM51E1425111, s6 khung: 5110KK426183. Puc sir dung
lam phuong tién trom cdp tai san. Qua xac minh, xe gin mdy trén do chi Duong
Bich Ngoc T (chi rudt cua P), thuong tra nha s6 135A Lé L, phuong P Tho Hoa,
quan Tan Pha, Thanh phd Ho Chi Minh dtng tén cha so hiru. Chi T cho biét cho
P muon xe gan may trén di choi, chi khong biét B st dung xe 1am phuong tién
thuc hién hanh vi trom cép tai san. Co quan diéu tra d3 tra lai xe gén may trén
cho chi Duong Ngoc Bich T 1a phu hop.

- Tam giir cua Truong Thi Kim T:

+ Pdi v6i 01 dién thoai di dong hi¢u Iphone Xs mau den, s6 Emei:
356166094188413. T st dung thuc hién hanh vi trom cép tai san. Xét day 1a
phuong tién pham t6i, can tuyén tich thu sung vao ngan sach nha nudc.

+ Pdi voi 01 nén bao hiém hiéu nén Son mau xanh; 01 4o khoac b@fmg
vai nylong dai tay mau dd, trén tay 4o bén phai c6 hinh ng6i sao ndm canh mau
trang va dong chit CONVERSE mau tring. Day 1a trang phuc T mic thuc hién
hanh vi trom cdp tai san. Xét khong con gia tri st dung, nén can tuyén tich thu
tiéu huy.

- Tam giit cia Tran Lé Anh T:

+ D6i véi 01 dién thoai di dong Iphone Xs Max mau tring, sé6 Emei:
357277090985766. T st dung thuc hién hanh vi trom cép tai san. Xét day 1a
phuong tién pham toi, can tuyén tich thu sung vao ngan sach nha nuéc.

+ Pdi voi 01 4o thun tay dai mau den; 01 quan jean dai mau xanh. Day
la trang phuc T mac thuc hién hanh vi trom crflp tai san. Xét khong con gia tri st
dung, nén can tuyén tich thu tiéu huy.

- Tam giit ciia Nguyén Thanh N: 01 dién thoai di dong hiéu Iphone 13
mau xanh, s6 Emei: 350183983645904. Pay 1a tai san N sir dung c4 nhan. Co
quan diéu tra Cong an quin Tan Pht d4 tra lai cho N 13 phu hop.

- Tam giit ciia Nguyén Vii Hoang N:

10


81
82
83
84
85
86
87
88
89
90
91
92
93

+ 01 cay co bida hi¢u LITTLE MONSTER; 01 cidy co bida hi¢u
UNIVERSAL BILLIARD do cua anh Cao Bang Khang T lam chu s¢ hitu. Co
quan diéu tra Cong an quan Tan Phu tra lai cho anh T 1a phu hop.

Cac vat chung trén dang nhap kho theo phiéu nhap kho vat chimg sd:
20/PNK ngay 14/01/2024 ctia Cong an quan Tan Phu (BL 524).

[8] An phi: Cac bi cao phai ndp an phi hinh sy so tham theo quy dinh.
Vi cac Ié trén, )
QUYET PINH

[1] Tuyén bé: cac bi cao Nguyen Ta Gia B, Vi Minh D, Du’orng Minh D,
Truong Thi Kim T, Tran Lé Anh T déu pham t01 "Trom cdp tai san"

[2] Ap dung: khoan 1 Piéu 173; diém h, i, s khoan 1, khoan 2 Piédu 51;
Piéu 17, 58, 65 Bo luat Hinh sy nim 2015, stra déi bo sung nim 2017.

[2.1] Xt phat: Bi cao Nguyén Ta Gia B 01 (Mot) nam tu cho huong an
treo. Thoi gian thir thach 02 (Hai) nam, ké tir ngay tuyén an (ngay 22/03/2024).

Giao bi cdo Nguyén Ta Gia B cho UBND phuong H Thanh, Quan 12, TP.
Hb Chi Minh giam sat, gido duc trong thoi gian thir thach cta an treo.

Trong trudng hop ngudi duoc hudng an treo thay doi noi cu trd thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh su.

“Trong thoi gian thir thach, nguoi dwoc huéng dn treo co ¥ vi pham nghia
vu 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc nguoi dwoe hudng dn treo
phdi chap hanh hinh phat ti ciia Ban dn da cho hwong dn treo”.

[3] Ap dung: khoan 1 Diéu 173; diém h, i, s khoan 1, khoan 2 Diéu 51;
Piéu 17, 58, 65 Bo luat Hinh sy nim 2015, stra d6i bd sung nam 2017.

[3.1] Xu phat bi cao: Duong Minh D 09 (Chin) thang tu cho hudng an
treo. Thoi gian thu thdch 01 (Mot) nam 06 (Sau) thang, ké tir ngay tuyén an
(ngay 22/03/2024).

Giao bi cdo Duong Minh B cho UBND phuong P Tho Hoa, quan Tan
Phu, TP. Hb Chi Minh giam sat, gido duc trong thoi gian thir thach cua an treo.

Trong trudng hop ngudi duoc hudng an treo thay doi noi cu trd thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh su.

“Trong thoi gian thir thach, nguoi dwoc hudng an treo co ¥ vi pham nghia
vu 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc nguoi dwoe huéng dn treo
phdi chap hanh hinh phat tii ciia Ban dn da cho hwong dn treo”.

[4] Ap dung: khoan 1 Diéu 173; diém h, i, s khoan 1, khoan 2 Diéu 51;
Diéu 17, 58, 65 Bo luat Hinh sy nim 2015, stra d6i bd sung nam 2017.

[4.1] Xr phat: bi cdo Vi Minh P 09 (Chin) thang tu cho hudng an treo.
Thoi gian thir thach 01 (M6t) nim 06 (Sau) thang, ké tir ngdy tuyén an (ngay
22/03/2024).

Giao bi cdo Vit Minh B cho UBND Phuong 14, quan T4an Binh, TP. H6
Chi Minh gidm sat, gido duc trong thoi gian thur thach cta én treo.

Trong trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thyc
hién theo quy dinh ctia phéap luat vé thi hanh 4n hinh su.
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“Trong thoi gian thir thach, nguoi dwoc huéng dn treo co ¥ vi pham nghia
vu 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc nguoi dwoe hudng dn treo
phdi chap hanh hinh phat ti ciia Ban dn da cho hwong dn treo”.

[5] Ap dung: khoan 1 Diéu 173; diém h, i, s khoan 1, khoan 2 Diéu 51;
Piéu 17, 58, 65 Bo luat Hinh sy nim 2015, stra d6i bd sung nam 2017.

[5.1] Xtr phat: bi cao Truong Thi Kim T 06 (Sau) thang tu cho huéng an
treo. Thoi gian thir thach 01 (Mot) nam, ké tir ngay tuyén an so tham (ngdy
22/03/2024).

Giao bi cdo Truong Thi Kim T cho UBND xa P Thanh, huyén Cu Chi, TP.
Hb Chi Minh giam sat, gido duc trong thoi gian thir thach cta an treo.

Trong trudng hop ngudi duoc hudng an treo thay doi noi cu trd thi thuc
hién theo quy dinh ctia phap luat vé thi hanh an hinh su.

“Trong thoi gian thir thach, nguoi dwoc hudng an treo co ¥ vi pham nghia
vu 02 lan tré 1én thi Toa dn c6 thé quyét dinh budc nguoi dwoe hudng dn treo
phdi chap hanh hinh phat tii ciia Ban dn da cho hwong dn treo”.

[6] Ap dung: khoan 1 Diéu 173; diém h, i, s khoan 1, khoan 2 Diéu 51;
Piéu 17, 58, 65 Bo luat Hinh sy nim 2015, stra d6i bd sung nam 2017.

[6.1] Xt phat: bi cao Tran Lé Anh T 06 (Sau) thang tu cho hudng an treo.
Thoi gian thtr thach 01 (Mot) nim, ké tir ngay tuyén an so tham (ngay
22/03/2024).

Giao bi cdo Tran Lé Anh T cho UBND phuong Binh H Hoa, quan Binh
Tan, TP. H6 Chi Minh giam sét, gido duc trong thoi gian thir thach cia an treo.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu trd thi thuc
hién theo quy dinh cua phap luét vé thi hanh &n hinh su. ,

“Trong thoi gian thir thach, nguoi dwoc huong an treo co y vi pham nghia
vu 02 lan tro lén thi Toa dn co thé quyeét dinh bugc nguoi duoc huong dn treo
phai chdp hanh hinh phat tu cua Ban an da cho huong an treo”.

[7] Vé xit Iy vt chitng: Ap dung khoan 1, 2 Diéu 106 Bo luat TH tung
hinh su;

- Tich thu sung vao ngan sach nha nuoc: 01 dién thoai di dong hig¢u
Iphone 13 Pro Max mau trang, sé Emei: 350472591993321; 01 dién thoai di
dong hiéu Iphone 13 Pro Max mau den, s6 Emei: 35056610432556; 01 xe gén
may hiéu Honda Air Blade mau den, bién sb: 59P3-186.18, sd mady:
JF94E0241833, sb khung: RLHJF 6336MZ11731; 01 di¢n thoai di dong hi¢u
Iphone 11 Pro Max mau den, s6 Emei: 353892108231682; 01 dién thoai di dong
hi€u Iphone Xs mau den, s6 Emei: 356166094188413; 01 dién thoai di dong
Iphone Xs Max mau tring, s6 Emei: 357277090985766.

- Tich thu tiéu huy: 01 non bao hiém hiéu nén Son mau den; 01 4o khoac
bang vai nylong dai tay mau den, hiéu SEVENSIA; 01 4o thun ngin tay mau
kem, ¢ vién c¢6 mau nau, hiéu WOTA; 01 quan tay dai, lung thun mau tring, 13
trang phuc B mac khi thuc hién hanh vi trom cép tai san; 01 nén bao hiém hiéu
nén son mau xanh quan doi; 01 4o so mi ngin tay mau tring c6 chit HUGU; 01
quan tay dai mau den hiéu FIRE E RAIN; 01 4o khoac bang vai thun dai tay
mau vang, ¢6 nén lién than 4o, phia trudc nguc 4o c6 dong chir Dom Mess With
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The Tang mau den, 1a trang phuc P mac khi thyc hién hanh vi trom cép tai san;
01 noén bao hiém hiéu ndén son mau tréng ¢ hinh hoat hinh dau ca map mau
xanh; 01 4o khoac béng vai thun dai tay mau xam, c6 nén lién than 4o, than 40
c6 hinh con c4 map mau trang den; 01 40 khoac bang vai thun dai tay mau tring,
c6 non 1lién than 4o, than 4o trude co hinh con méo mic 4o ca map mau den. La
trang phuc P mac khi thuc hién hanh vi trom cép tai san; 01 nén bao hiém hiéu
nén son mau xanh; 01 40 khoac bang vai nylong dai tay mau do, trén tay 4o bén
phai c6 hinh ngdi sao ndm canh mau trang va dong chit CONVERSE mau tring.
Pay la trang phuc T mac thuc hi¢n hanh vi trom crflp tai san; 01 4o thun tay dai
mau den; 01 quin Jean dai mau xanh. Pay 1 trang phuc T mic thuc hién hanh
vi trom cip tai san
Cac vat chung trén dang nhap kho theo phiéu nhap kho vat chimg sd:
20/PNK ngay 14/01/2024 ctia Cong an quan Tan Pha, TP. HO Chi Minh.
[8] Vé dn phi: Ap dung khoan 2 Diéu 136 Bo luat T6 tung hinh sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1& phi
Toa an cua Uy ban Thuong vu Quéc hoi.
- Bu(f)c‘céc bi cao Nguyén Ta Gia B, Vii Minh D, Dupng Minh B, Truong
Thi Kim T, Tran L& Anh T . Mo6i bi cao phai ngp: 200.000 dong an phi hinh sy so
tham.
[9] Vé quyén khdng cdo: cac bi cao Nguyén Ta Gia B, Vii Minh D, Duong
Minh B, Truong Thi Kim T, Tran Lé Anh T, nhitng nguo1 cé quyén loi, nghia vu
lién quan c6 mat tai phién toa co quyén khang cdo Ban an trong han 15 ngay, ké
tr ngay tuyen an. Nguoi Bi hai, nguoi co quyén loi, nghia vu lién ‘quan vang mat
tai phién toa c6 quyen khang cao Ban an trong han 15 ngay, ké tir ngdy nhan
duoc ban an hodc ké tir ngay niém yét ban an.
(Da gidi thich ché dinh dan treo cho cdc bi cdo)

TM. HOI PONG XET XU SO THAM
Cac Hoi thAm nhan déan Tham phan — Chii toa phién toa

Nguyén Pirc Thanh
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