TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 229/2023/HC-PT
Ngay: 24 - 7 - 2023

VIV: “ Khiéu kién Quyét dinh xir phat
vi pham hanh chinh va Quyét dinh
cuong ché budc thuc hién bién phap
khdc phuc hdu qua”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Nguyén Tan Long
Cdc Tham phdn: Ong Truong Cong Thi
Ong Pham Ton

- Thu ky phién toa: Ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan cip
cao tai Pa Ning.

- Dgi dién Vién kiém sdt nhén dén cdp cao tgi Pa Ning tham gia phién
toa: Ong Quich Hoa Binh - Kiém sat vién.

Ngay 24 thang 7 nam 2023, tai tru s¢ Toa an nhan dan cip cao tai Pa
Néng, xét xtr phiic tham cong khai vu an hanh chinh thu ly s6 371/2022/TLPT-
HC ngay 28 thang 12 nam 2022 vé viéc: “Khiéu kién Quyét dinh xir phat vi
pham hanh chinh va Quyét dinh cuong ché budc thuc hién bién phap khdc phuc
hau qua ™.

Do Ban 4n hanh chinh so thim s 38/2022/HC-ST ngay 22-9-2022 cua
Toa an nhan dan tinh Pha Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 2461/2023/QD-PT ngay 03 thang
07 nam 2023, gitra cdc duong su:

1. Nguoi khoi kien: Ba Mai Thi T, sinh nam 1968; dia chi: thon X, xa A,
thanh phé T, tinh Phal Yén; co mat.

Nguoi dai dién theo uy quyen Ong Nguyen Thanh K, sinh nam 1960; Pia
chi: D L, phuong G, thanh ph T, tinh Pha Yén; ving.

2. Nguoi bi kién:

- Chii tich Uy ban nhan dan thanh phd T, tinh Pht Yén.

- Uy ban nhan dan thanh phé T, tinh Pht Yén.

Nguoi dai di¢n theo uy quyén cua UBND thanh phd T va Chii tich UBND
thanh phd T: Ong Nguyén Cong T1 - Pho Chu tich; c6 don xin xét Xt ving mit.
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Nguoi bao vé quyén va loi ich hop phap cua UBND thanh phé T va Chii
tich UBND thanh phd T: Ba N guyen Thi Bich D - Pho Truong phong Phong Tai
nguyén va Moi truong thanh phé T, c6 don xin xét xir vang mit.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan xi A, thanh pho T, tinh Pht Yén.

Ngueoi dai dién theo 1ty quyén: Ong Nguyén Puc T2 - Dia chinh - ndng
nghiép - xay dung va moi truong xa A, thanh phd T, tinh Pha Yén; c6 don xin
X6t XUr vang mit.

- Chi cyc Thué thanh phd T, tinh Phti Yén; ving mit.

- Trung tam phat trién quy dat thanh phd T, tinh Pha Yén.

Ngueoi dai dién theo uy quyén: Ba Nguyén Thi Xuan D - Pho Giam dbc
Trung tAm phat trién quy dat thanh phd T, tinh Pha Yén; ving mat.

- Phong Tai nguyén va Moi truong thanh pho T, tinh Pha Yén.

Nguoi dai dién theo uy quyén: Ba Nguyen Thi Bich D - Phé Truong
phong Phong Tai nguyén va Mai trudng thanh phd T, tinh Phi Yén; c6 don xin
X6t XUr vang mit.

- Ong Nguyén Ngoc V, sinh nim 1970 (chong ba Mai Thi T); dja chi:
Thon X, x A, thanh phd T, tinh Pht Yén; c6 mit.

- Ong Nguyén Hiru T3, sinh nim 1953 va ba Nguyén Thi L, sinh nim
1958; dia chi: Thon X, xa A, thanh phd T, tinh Phu Yén; c6 don dé nghi xét xtr
Véng mat.

4. Nguoi khang cao: Ba Mai Thi T, ¢6 mat.

~ NQIDUNG VU AN:
[1] Theo ban an so tham, ndi dung vu an dugc tdm tac theo trinh bay cua
cac bén duong su nhu sau:

- Ngwoi khéi kign, ba Mai Thi T trinh bay:

Vao ngay 02/02/1996, vo chéng ba Mai Thi T ¢6 nhan chuyén nhuong tu
vo chong 6ng Nguyén Hitu T3 va ba Nguyén Thi L mét thira dat dién tich
khoang 1.300m?” tai thon X x4 A, thanh phé T; tai thira dat s6 124, to ban do s6 8
cia UBND x4 A quan 1y, vi tri thira dat nhu sau: phia dong giap go ma; phia
nam giap dat ba G; phia tay giap dat o ong Tam M; phia béc giap duong di. Viéc
chuyén nhuong nay dugc lap bang gidy viét tay va khong duoc cong ching,
ching thue. Tai thoi dlem chuyén nhuong vo chdng 6ng T3, ba L chua dugc cap
Gidy chimg nhén quyen stt dung dat dbi v6i dién tich dat nay. Sau khi nhan
chuyén nhuong, vo chong ba T canh tac, sir dung dat lién tuc va cé trong nhleu
cdy an qua lau nam, xay dyng léu trai trén trén thira dét trén. Sau do6 kinh té gap
nhiéu khé khin nén vo chéng ba T da chuyén nhuong cho ba Lam Thi C mot
dién tich 400m’. Cung thoi diém nay, ong Ma Puc H ciing nhan chuyén nhuong
dat ctia ong Nguyén Hiru T3 va di xay dung nha ¢ kién cb cho dén nay. Sau khi
ba Lam Thi C nhan chuyén nhugng 400m? dat cua \%Y} chéng ba T mdt thoi gian,
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thi ba C tgé lai dién tich 400m? dat nay cho vo chéng ba T va khong thuc hi¢n
viéc chuyén nhugng nira.

Ngay 31/12/2019, UBND thanh phé T ban hanh quyét dinh s6 6762/QD-
UBND vé viéc thu hoi 418m” ciia vo chong ba T dé thyc hién San bong da mini
ctia xd A va khong boi thuong, hd trg dat cho vo chong ba T vi cho rang dat nay
la dat gd ma, hoang hoéa.

Ngay 11/5/2020, UBND x3 A c6 van dong ba T giao dat nhung ba T khong
dong y. Ngay 01/3/2021, Chu tich UBND thanh phé T ban hanh Quyét dinh so:
24/Qb-XPVPHC vé xtr phat hanh chinh vi ba Mai Thi T d& c¢6 hanh vi lan
chiém dét phi nong nghiép (dit nghia dia) tai khu vuc noéng thon (voi dién tich
chiém tir 0,05 hecta dén 0.1 hecta) voi hinh thire xt phat chinh 13 phat tién
30.000.000 triéu déng va budc khoi phuc lai tinh trang ban dau cua dat trude khi
vi pham va budc tra lai dt da 14n chiém.

Ngay 12/04/2021, Chu tich UBND thanh phd T ban hanh Quyét dinh sd
16/QD-CCXP vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua
vo1 nd1 dung budc khoi phuc lai tinh trang ban dau cua dat trude khi vi pham,
budc tra lai dit chiém, moi chi phi to chirc thi hanh bién phap khic phuc hau qua
do ca nhan vi pham chi tra.

Ba Mai Thi T xét thiy cac quyet dinh da néu trén la thleu can cu, khong
dung phéap ludt nén khoi kién yéu cau Toa an giai quyét cac van dé sau:

 Huy Quyét dinh xt phat vi pham hanh chinh s6 24/Qb-XPVPHC ngay
01/3/2021 cua Chu tich UBND thanh pho T;

- Huy Quyét dinh Cudng ché budc thuc hién bién phap khic phuc hiu qua
s6 16/QD-CCXP ngay 12/4/2021 cta Chu tich UBND thanh phé T.

- Huy Quyet dinh s6 6762/Qb-UBND ngay 31/12/2019 cua UBND thanh
phd T vé viéc thu hoi ddt dé thiee hién Cong trinh xdy dung xdy bong dd
mini (giai doan 1 & 2), xa A, thanh phd T.

« Huy Quyét dinh 4446/Qb-UBND ngay 12/11/2020 cua UBND thanh phé
T vé viéc thu hoi, cham dit hiéu lwc Quyét dinh 6762/0D-UBND ngay
31/12/2019 ciia UBND thanh pho T.

- B6i thuong toan bo tai san bi thiét hai trén dat gdm cay trong va hang rao
bi cudng ché trai phap luat.

- Cong nhdn quyén st dung dat hop phap cua ba Mai Thi T tai thira dat sb
124, t& ban d6 s6 8, dién tich khoang 1.300 m® (Theo bdn vé hién trang ma Toa
an thyc hién vao ngay 10/12/2021 la 2.028, 4m2) toa lac thon X, xa A, thanh phé
T, tinh Phu Yén.

- Nguwoi bj kign UBND thanh pho T #rinh bay (tai Vin ban s6 3385/UBND
ngay 31/8/2021 va van ban s6 5944/UBND ngay 15/9/2022):
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Vé nguon goc ddt ma ba Mai Thi T dang khoi kién: Theo ban d6 do dac
nam 1992 va s6 muc ké nam 1993 thi vi tri dat ba Mai Thi T dang khdi kién
thudc mot phén thira dat sd 836, to ban dd sb 3, dién tich 101.250m?, loai dat
nghia dia do UBND x4 A quan 1y. Theo ban dd do dac nam 1997 va s6 muc ké
nam 1998 thi thira dat ba Mai Thi T dang khdi kién thudc thira dat s6 123, to
ban d6 s6 8 thon X, dién tich 1.642 m?, loai dat N* (nghia dia) do UBND xi A
quan ly.

Vé can cir phdp Iy dé ban hanh Quyét dinh sé 24/0P-XPVPHC ngay
01/3/2021 va Quyét dinh s6 16/0P-CCXP ngay 12/4/2021 ciia Chii tich UBND
thanh phd T:

Ngay 23/02/2021, UBND x4 A lap bién ban vi pham hanh chinh s 10/BB-
VPHC trong linh vuc dat dai d6i voi ba Mai Thi T vé hanh vi vi pham hanh
chinh 1an chiém dat phi nong nghiép (dat nghia dia) tai khu vuc nong thén voi
dién tich 715,3m? quy dinh tai diém b, khoan 4, Piéu 14 Nghi dinh sb
91/2019/ND-CP ngay 19/11/2019 ctuia Chinh phu. Ba Mai Thi T ¢6 mat tai hién
truong nhung khong ky vao bién ban vi pham hanh chinh va khong nhan bién
ban. Trén co s& bién ban néu trén, dé xuét cia Phong T, can cu quy dinh tai
khoan 2, Piéu 38 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 caa Chinh phu
quy dinh tham quyén xir phat vi pham hanh chinh cia UBND cép huyén thi
truong hop cua ba Mai Thi T thudc thAm quyén xtr phat ctia Cha tich UBND
thanh pho do vay, Pho Chu tich UBND thanh phd (duge Chu tich UBND phd
giao quyén) da ky Quyet dinh s6 24/QD-XPVPHC ngay 01/3/2021 vé xtr phat vi
pham hanh chinh d6i v6i ba Mai Thi T, trong dé bién phap khic phuc hau qua:
Buéc khoi phuc lai tinh trang ban dau cua dat trude khi vi pham, buoc tra lai
dat da chiém.

Ngay 22/3/2021, UBND x4i A di tién hanh kiém tra viéc chap hanh Quyét
dinh xr phat néu trén thi phat hi€én ba Mai Thi T chua thuc hién bién phap khic
phuc hau qua theo Quyét dinh s6 24/QD-XPVPHC ngay 01/3/2021 ma tiép tuc
rao thém ludi B40 vé6i chiéu dai 63,6m va trong thém hoa mau, cay hang nim va
chua chap hanh viéc dong tién ndp phat.

UBND x4 A c6 Béo céo s6 45/BC-UBND ngay 26/3/2021 va Phong T ¢6
T& trinh s& 351/TTr-TN&MT ngay 07/4/2021 gii UBND thanh phd. Cian ct
Piéu 33, Nghi dinh s6 166 2013/ND-CP ngay 12/11/2013 caa Chinh pha quy
dinh vé cudng ché thi hanh Quyét dinh xtr phat vi pham hanh chinh; Chu tich
UBND thanh phd da ban hanh Quyét dinh s6 16/QD-CCXP ngay 12/4/2021 vé
viéc cudng ché budc thuc hién bién phap khic phuc hau qua dbi véi ba Mai Thi
T; thoi gian thyc hién 30 ngay ké tir ngay nhan dugc quyét dinh.

Ngay 29/7/2021, Chu tich UBND thanh phd da ban hanh Quyét dinh s
21/QD-SPCCXP vé viée stra d6i, bé sung mot phan ndi dung Piéu 2, Diéu 4
Quyét dinh s 16/QD-CCXP ngay 12/4/2021 ctia Chu tich UBND thanh phd,
thoi gian thyc hién dén hét ngay 30/9/2021. Ly do stra d6i, bo sung: bd sung don
vi phéi hop thuc hién va sira doi thoi gian thuc hién cudng ché do tinh hinh dich
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bénh Covid-19 con dién bién phirc tap phai han ché tiép xuc, tap trung dong
nguoi.

Nhu vay, UBND thanh phd ban hanh Quyét dinh s6 24/QD-XPVPHC ngay
01/3/2021 va Quyét dinh sé 16/QD-CCXP ngay 12/4/2021 1a ¢ co sd, dung
theo trinh ty, thu tuc cta Luat xtr Iy vi pham hanh chinh ndm 2012 va cac van
ban huéng dan thi hanh.

V& viéc ba Mai Thi T yéu cau hity cac quyét dinh s6 6762/QD-UBND ngay
31/12/2019 va Quyét dinh 4446/QD-UBND ngay 12/11/2020 cia UBND thanh
phé T: Béi v6i Quyét dinh 6762/QD-UBND ngay 31/12/2019, UBND thanh ph
T d ban hanh quyét dinh 4446/QD-UBND ngay 12/11/2020 thu hoi Quyét dinh
6762/Qb-UBND ngay 31/12/2019 nén viéc ba Mai Thi T y€u cau huy cac
Quyét dinh nay 1a khong c6 co so. Pé nghi Hoi dong xét xir bac toan bd yéu cau
kho1 kién cua ba Mai Thi Thuc .

- Ngwoi c6 quyén lgi va nghia vu lién quan UBND x3 A trinh bay:

Theo ho so dia chinh quan 1y tai x3 A thi vi tri dat ba Mai Thij T dang bj xit
1y vi pham ha‘lnh chinh thudc thura dat s6 123, to ban do so6 8 thon X, dién tich
1.642 m? loai dit N* (nghia dia) do UBND xi A quan ly.

Ngay 23/2/2021, UBND x4i A 1ap Bién ban vi pham hanh chinh s6 10/BB-
VPHC trong linh vuc dat dai d6i v6i ba Mai Thi T vé hanh vi vi pham hanh
chinh 1an chiém dat phi nong nghiép (dat nghia dia) tai khu vic néng thén voi
dién tich 715,3m? quy dinh tai diém b, khoan 4, Piéu 14 Nghi dinh sb
91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu. Ba Mai Thi T c¢6 mat tai hién
truong nhung khong ky vao Bién ban vi pham hanh chinh va khong nhan bién
ban. Can cir vao bién ban vi pham hanh chinh nay thi UBND thanh phd T ban
hanh Quyet dinh s6 24/QD-XPVPHC ngay 01/3/2021 vé xt phat vi pham hanh
chinh ddi voi ba Mai Thi T, trong d6 bién phap khac phuc hau qua: Budc khéi
phuc lai tinh trang ban dau cua dat trudce khi vi pham, buédc tra lai dat da
chiém.

Ngay 22/3/2021, UBND xi A di tién hanh kiém tra viéc chdp hanh Quyét
dinh xr phat n€u trén thi phat hién ba Mai Thi T chua thuc hién bi¢n phap khic
phuc hau qua theo Quyét dinh s6 24/QD-XPVPHC ngay 01/3/2021 ma tiép tuc
rao thém ludi B40 vé6i chiéu dai 63,6m va trong thém hoa mau, cay hang nim va
chua chap hanh viéc dong tién ndp phat.

UBND x4 A ¢6 Béo cdo sd 45/BC-UBND ngay 26/3/2021 va Phong T co
td trinh s6 351/TTr-TN&MT ngay 07/4/2021 giri UBND thanh phd. Can ctr
Piéu 33, Nghi dinh s6 166 2013/ND-CP ngay 12/11/2013 ciia Chinh pha quy
dinh vé cudng ché thi hanh Quyét dinh xtr phat vi pham hanh chinh; Chu tich
UBND thanh phd da ban hanh Quyét dinh s6 16/QD-CCXP ngay 12/4/2021 vé
viéc cudng ché budc thuc hién bién phap khic phuc hau qua dbi véi ba Mai Thi
T; thoi gian thyc hién 30 ngay ké tir ngay nhan dugc quyét dinh.
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Pén thoi diém hién tai ba Mai Thi T chua thuc hién cac Quyét dinh nay.
Dé nghi Toa an bac toan bo yéu cau khéi kién cia ba Mai Thi Thuc .

- Nguwoi co quyén loi va nghia vu lién quan - Trung tam phdt trién quy
dat thanh phd T trinh bay (Van ban 293/PTOD ngay 24/8/2022 cua Trung tam
phat trién quy dat thanh pho T):

Theo hé so luu gitr: Ngay 25/12/2020, UBND thanh phé T ban hanh Thong
bao s6 2838/TB-UBND vé viéc thu hoi dat dé thyc hién cong trinh Xay dung
san bong da mini (Giai doan 1&2), xa A, thanh phé T, noi dung: Thu héi ddt cia
ho ong (ba) Mai Thi T va ho ong (ba) Lam Thi C dang su dung (Pdt do UBND
xa A quan 1) tai thira dat trich do sé 2, toban do s6 8 tai xa A, thanh phd T.

Ngay 08/01/2021, Trung tdm Phat trién Quy dat thanh phd phdi hop véi
UBND x3 A cong bd ké hoach thu hdi dat va chuyén giao thong bao thu hoi dat
cho céc d6i tuong biét va niém yét ké hoach thu hoi dt tai tru s& UBND x4 A,
diém sinh hoat cia khu dan cu not co dat bi thu hoi, tuy nhién ho ba Mai Thi T
va ho ba Lam Thi C vang mit, do d6 Trung tam Phat trién Quy dat thanh phd
1ap bién ban chuyen giao Thong bao thu hoi dat cho UBND xa A de chuyén giao
cho cac hd dan ving mit. Dén ngay 13/01/2021, UBND x3 A tiép tuc chuyén
giao thong bao thu hdi dat cho cac ho dan con lai, ho ba Mai Thi T va ho ba
Lam Thi C Véng mat khong co ly do. Do do Trung tam Phat trién Quy dat thanh
pho chua tién hanh do dac, kiém dém cong trinh nha cira, vat kién triic va cay
cdi hoa mau c6 trén dat trang giai téa Cong trinh.

Pén ngay 08/02/2021, UBND thanh phé T c¢6 Thong bao sé 138/TB-
UBND ngay vé viéc thu hoi va chdm dat hiéu lyc Thong bao s6 2838/TB-
UBND ngay 25/12/2020 cia UBND thanh phd T 1y do: Pdt do UBND x3 A
quan Iy cdc hé dén lan chiém ddt sau ngay 01/7/2014 sik dung dén nay.

Nhu vy, Thong bao sé 2838/TB-UBND ngay 25/12/2020 ciia UBND
thanh phd da thu héi va cham dat hiéu lyc, do d6 ho ba Mai Thi T, ho ba Lam
Thi C khong thudc ddi tuong thu hoi dat dé thuc hién cong trinh. pé nghi Ho1
dong xét xir bac toan b yéu cau khoi kién ctia ba Mai Thi Thuc .

- Chi Cuc quén 1y dat dai tinh P trinh bay: (Vin ban sé 79/CCOLPP ngay
08/4/2022 ciia Chi cuc quan ly dét dai tinh P

- Theo Manh do dac hién trang st dung dat do Vin phong P2 x4c nhéan
ngay 28/12/2021 thi vi tri khu dat duoc xac dinh thude quy hoach la Dt giao
thong (ky hiéu quy hoach DGT) theo Quyét dinh s6 1991/QD-UBND ngay
31/12/2021 ctia UBND tinh “vé phé duyét Quy hoach sir dung dat giai doan
2021-2030 ciia thanh phd T

- Theo Manh do dac hién trang st dung dat do Van phong D2 xac nhéan
ngay 06/01/2022 thi vi tri khu dat duoc xac dinh thuéc quy hoach 1a Pat xay
dung co s¢ T7 (ky hiéu quy hoach DTT) theo Quyét dinh s6 1991/QD-UBND
ngay 31/12/2021 ctia UBND tinh “vé phé duyét Quy hoach siv dung dat giai
doan 2021-2030 ciia thanh phd T”.
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- Chi cyc thué thanh phé T trinh bay: (Van ban 2928/CCT-KTNDP ngay
24/5/2021 ciia Chi cyc thué thanh pho T):

Can ctr Piém 1.1, Khoan 1, Piéu 17 Thong tu s6 153/2011/TT-BTC ngay
11 thang 11 ndm 2011 cta Bo T8

Can ct vao To khai thué SDDPNN (Méu sé 0I/TK-SDDPNN) do ba Mai
Thi T ké khai c¢6 x4c nhan cia UBND x3 A ngay 18/6/2012. Chi cuc Thué thanh
phd T lap bo thué, thong bao va thu thué ba Mai Thi T dién tich 100m% M4 sb
thué 8236095550, md PNN CN 01250200306. Thoi gian 13p bo, thu thué tir ndm
2012 - 2016 s6 thué 1ap bo: 15.000 déng/ ndm. Tir nam 2017 - 2021 sb thué lap
bo 18.000 dong/ nam ( Thira ddt nay da khai thué SDPPNN tir nam 2012 chwa
6 gidy chitng nhdn quyén sir dung dat).

Cin ctr vao to khai thué SDDPNN (Mau sé 01/TK-SDPPNN) do 6ng
Nguyén Hitu T3 sinh nim 1953 ké khai c¢6 x4c nhan cia UBND x3 A ngdy
18/6/2012. Chi cuc Thué thanh phd T 1ap bo thué, thong bao va thu thué ong
Nguyén Hitu T3 dién tich 200m® dat &, M3 s thué 8236095688, md PNN CN
01250200273. Thoi gian 1ap bo, thu thué tir nam 2012 - 2016 sb thué 1ap bo:
12.000 ddng/ nam. Tir ndm 2017 - 2021 s6 thué 1ap bo 18.000 dong nam (Thira
dat nay da cé gidy chirng nhdn quyén sir dung dat).

- Nguwoi co quyén loi va nghia vu lién quan vo chong 6ng Nguyén Hiru
T3 va ba Nguyén Thi L thong nhat trinh bay:

Hién tai 6ng T3, ba L khong biét chinh x4c thira dat ba Nguyén Thi T4
dang khoit kién nam tai vi tri nao nhung theo nhu 101 trinh bay cua ba T4 thi vo
chong 6ng T3, ba L cho rang thira dat ma ba T4 dang khéi kién 1a ctia vo chong
ong T3, ba L (dugc ong ndi ctia 6ng T3 cho vo chong 6ng T3, ba L) chuyén
nhuong cho ba T4 vao nam nao khong nho rd voi gia 1,3 chi vang. Tai thoi
dlem chuyén nhuong vo chong ong T3, ba L khong co glay to' chimg minh
quyén sir dung dat. Viéc chuyen nhuong nay chi dugc l1ap bang gidy tay, khi nha
ong T3, ba L bi chay thi cac gidy to nay cling bi chay nén khong con tai li€u nao
ching minh viéc chuyen nhuong nay. Thoi diém chuyen nhuong dat thi trén dat
c6 mot sd md ma cua to tién éng T3, ngoai ra trén dat khong c6 tai san nao khac.
Sau khi chuyén nhugng xong, vo chéng éng T3, ba L da chuyen di no1 khac
séng nén hién tai ong T3, ba L khong rd hién trang dit ma vo chong ba T4 dang
khoi kién c6 diing vi tri ma trudce kia vo chong 6ng T3, ba L di chuyén nhugng
cho ba T4 hay khong.

- Ong Nguyen Ngoc V (chong ba Mai Thi T): thong nhét 15i trinh bay cta
ba T. Dé nghi chap nhan yéu cau khoi kién ciia ba Mai Thi Thuc .

- Ngwoi lam chitng éng Tran Van Gl trinh bay: Ong G1 1a nguoi dang
quan 1y sir dung thira dat lién ké thira dat ba T dang khoi kién (phia nam thira dat
ba T). Ong G1 chi nghe ba T ké lai 1a mua dat tir ong T3. Ngoai ra, khu vuc dat
ctia ba T dang khai kién trudc kia 14 dat nghia dia, hién nay thi thdy khong con
1a dat nghia dia.
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- Ngwoi lam chieng éng Tran N trinh bay: Ong N 1a hang x6m cta ba T.
Luc trude 6ng N thiy thira dat ba T dang khoi kién 1a do 6ng T3 canh tac, sau
nay thi thiy ba T canh tic va nghe ba T ké lai 1a mua dét cia ong T3. Theo nhu
ong N duoc biét thi tir trude nam giai phong da cé mot sé ngdi mo chon tai vi tri
datba T dang khoi kién, con hién tai thi théy khong c6 chon ngudi chét tai vj tri
nay.

- Ngwoi lam chirng ba Nguyén Thi TS5 trinh bay: Ba T5 1a hang x6m cua
ba T, luc trude c6 nghe ba T ké lai 1a c6 mua dat ciia 6ng T3 (tai vi tri dang khoi
kién). Trude kia trén thira dit ndy c6 mdé ma nhung 1a md ma cua gia dinh ba T,
con ngudi qua cd cua thon X duge chon cat ¢ vi tri khac chr khong phai vi tri
dat cia ba T dang khai kién. Ba T5 khong biét vé dia danh Go Xuén D1.

- Ngwoi lam chirng 6ng Tran Vin G2 trinh bay: Ong G2 1a hang x6m cua
ba T, 6ng khong biét 1 nguon goc thira dat ba T dang khai kién 1a cia ai nhung
lac trude c6 6ng T3 1a ngudi canh tac trén thira dat nay, sau do théy ba T canh
tac va nghe ba T ké lai 1a mua dat cua ong T3. Ong G2 1a nguoi song tai dia
phuong nay tir nho va 6ng khang dinh nguoi qué cd khong c6 chon cét tai vi tri
dat ba T dang khoi kién.

- Ngwoi lam chieng 6ng Tran D1 trinh bay: Ong D1 1a nguoi co thira dat
phia sau thira dat cua ba T, luc trude 6ng P1 di trén dat cia ba T dé vao dat nha
6ng P1 nhung sau nay ba T 1am hang rao nén ong P1 khong di 16i di nay nita.
Ngoai ra, ong khong biét gi vé ngudn gdc dat ciia ba T.

Toa an cap so tham di to chirc phién hop kiém tra viéc giao ndp, tiép can,
cong khai chimg ctr va tién hanh d6i thoai, nhung cic bén duong sy van gitr
nguyén yéu cau khoi kién, ngudi bi kién van giir nguyén quyét dinh hanh chinh
bi kién.

[2] Tai Ban 4n hanh chinh so tham sé 38/2022/HC-ST ngay 22-9-2022
ctia Toa 4n nhan déan tinh Phu Yén da quyét dinh:

~ Ap dung cac Biéu 30, 32, 116, 157, 158, diém a khoan 2 Dicu 193; khoan 1
biéu 348, 358 pﬁa Luat gé tung héqh chinh; khoén’ 1 biéu 12; khoén‘3, biéu 66
va khoan 2 biéu 82, Diéu 100, Diéu 101 Luét dat dai; khoan 1 Di€u 32 Nghi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua UBTVQH vé muc thu,
mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an; Tuyén xi:

Bac toan bd yéu cau khoi kién cta ba Mai Thi T ddi véi cac yéu cau sau:
« Huy Quyét dinh xir phat vi pham hanh chinh s6 24/QP-XPVPHC ngay
01/3/2021 cua Chu tich UBND thanh pho T;
- Huy Quyét dinh Cudng ché budc thuc hién bién phap khic phuc hiu qua
s0 16/Qb-CCXP ngay 12/4/2021 ctia Chu tich UBND thanh pho T.
- Huy Quyét dinh 4446/QD-UBND ngay 12/11/2020 cia UBND thanh phd
T vé viéc thu hoi, cham dut hiéu lyc Quyét dinh so6 6762/OD-UBND ngay

31/12/2019 ciia UBND thanh pho T.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

- Bé4c yéu cau boi thuong toan b tai san bi thiét hai trén dat gdm cay trong
va hang rao bi cudng ché trai phap luat.

- Bac yéu cau cong nhan quyén str dung dat hop phap ctia ba Mai Thi T tai
thira dat s6 124, to ban dd sb 8, dién tich khoang 1.300 m® (Theo ban vé hién
trang ma Toa dn thuc hién vao ngay 10/12/2021 la 2.028, 4m2) toa lac thon X, xa
A, thanh phd T, tinh Pht Yén.

Vi khong c6 can ctr.
Pinh chi giai quyét dbi voi yéu cau khoi kién hiy Quyét dinh s6 6762/QD-
UBND ngay 31/12/2019 ctia UBND thanh pho T vé viéc thu hoi dat dé thuc

hién Céng trinh xdy dwng xdy béng dd mini (giai doan 1 & 2), xa A, thanh phd
T.

Pbi v6i Quyét dinh sb 4446/QD-UBND ngay 12/11/2020 ctia UBND thanh
phd T vé viéc thu hoi, cham diet hiéu luc quyét dinh sé6 6762/QD-UBND ngay
31/12/2019 cia UBND thanh phé T; Thong bao s 2838/TB-UBND ngiy
25/12/2020 ctia UBND thanh phd T vé thu hoi dat dé thue hién Cong trinh: Xay
dung sdan bong da mini (Giai doan 1 va 2) xa A, thanh phé T; Thong bao s6
138/TB-UBND ngay 08/02/2021 cia UBND thanh phd T vé viéc thu hoi va
cham ditt hiéu lwc Théng bdo sé 2838/TB-UBND ngay 25/12/2020 ciia UBND
thanh phd T dugc ban hanh /dung quy dinh cua phap luat.

Ngoai ra Ban an so tham con tuyén vé an phi va quyén khang céo theo quy
dinh cta phap luat.

[3] Khang céo:

Ngay 04-10-2022 ba Mai Thi T khang céo ban an so tham, dé nghi huy
toan bo ban an so tham dé diéu tra, xac minh lai.

[4] Tai phién toa phtc thim:

Ba Mai Thi T gitr nguyén khang cao, trinh bay ly do khang cao 1a datba T
nhan chuyen nhuong tir nam 1996 va sur dung lién tyc tir d6 dén nay, dung dé
canh tac trong cay an qua, cdy hoa mau ngan ngay, dung lang trai dé canh gitr
hoa mau. Pong thoi, da thyc hién nghia vu thué hang nam doi v6i nha nude.

Dai dién Viéen kiém sdt nhdn dan cdp cao tai Pa Nang phdt biéu y kién:

Vé thu tuc t6 tung: Tham phan, Hoi déng xét xu, Thu ky da tuan thu va
thuc hién dung v0i quy dinh cua phap luat vé Té tung hanh chinh.

Vé noi dung: dé nghi bac khang cao, gilt nguyén quyét dinh ciia Ban 4an
hanh chinh so tham, bac toan bo yéu cau khoi kién cua ba Mai Thi Thuc .

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an dugc tham tra tai phién
toa, can clr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung va pham vi cta khdi kién:
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c.

Nguoi khai kién ba Mai Thi T yéu cau Toa an giai quyét:

« Huy Quyét dinh xir phat vi pham hanh chinh s6 24/QD-XPVPHC ngay
01/3/2021 cua Chu tich UBND thanh phé T;

- Huy Quyét dinh Cudng ché budc thuc hién bién phap khic phuc hau qua
s0 16/QD-CCXP ngay 12/4/2021 ctua Chu tich UBND thanh phé T.

- Huy Quyet dinh s6 4446/Qb-UBND ngay 12/11/2020 caa UBND thanh
pho T vé viéc thu héi, cham diet hiéu lwec Quyét dinh s6 6762/QD-UBND
ngay 31/12/2019 ciia UBND thanh phd T.

- Yéu cau boi thudng toan bo tai san bi thiét hai trén dit gdm ciy trong va
hang rao bi cudng ché trai phap luat.

- Yéu cdu cong nhin quyén str dung dat hop phap cua ba Mai Thi T tai thira
dat sb 124, to ban do sb 8, dién tich khoang 1.300 m? (Theo ban vé hién trang
ma Toa an thyc hién vao ngay 10/12/2021 la 2.028, 4m2) toa lac thon X, xa A,
thanh phé T, tinh Pha Yén.

Ngoai ra, Hoi ddng xét xir xem xét cic van ban lién quan khac gom (1)
Thong bao s6 2838/TB-UBND ngay 25/12/2020 ctia UBND thanh phd T vé thu
héi ddt dé thwc hién Céng trinh: Xay dung sdn bong da mini (Giai dogn I va 2)
xa A, thanh pho T; (2) Thong bao s6 138/TB-UBND ngay 08/02/2021 cua
UBND thanh phd T vé viéc thu héi va cham diet hiéu luc Théng bdo s6 2838/TB-
UBND ngay 25/12/2020 ciia UBND thanh pho T.

Toa an nhan dan tinh Pha Yén da thy 1y, tién hanh giai quyét, xét xa dung
thu tuc dugc quy dinh tai Luat To tung hanh chinh.

[2] Vé Ngudn gdc, qua trinh st dung va hién trang thira dat ma ba Mai Thi
T dang khoi kién:

Theo ban d6 do dac ndm 1997 va S6 muyc ké ndm 1998 thi thira dat ba Mai
Thi T dang khai kién thudc thira dat s6 123, to ban do s6 8 thon X, dién tich
1.642 m?, loai dat N* (nghia dia) do UBND xi A quan ly.

Theo Manh do dac hién trang str dung dat do Vian phong D2 x4c nhan ngay
28/12/2021 thi vi tri khu dat duoc xac dinh ‘thudc quy hoach la Pit giao thong
(ky hiéu quy hoach DGT) theo Quyét dinh s6 1991/QD-UBND ngay 31/12/2021
ctia UBND tinh P “vé phé duyét Quy hoach sir dung dat giai doan 2021-2030
ciia thanh phd T

Theo Manh do dac hién trang sir dung dat do Van phong D2 xac nhan ngay
06/01/2022 thi vi tri khu dat dugc xac dinh thudc quy hoach 1a Pat xdy dung co
so T7 (ky hiéu quy hoach DTT) theo Quyét dinh s6 1991/QD-UBND ngay
31/12/2021 cua UBND tinh “vé phé duyét Quy hoach s dung dat giai doan
2021-2030 ctia thanh phd T

Tai bién ban xem xét tham dinh tai ché ngay 10/12/2021: Hién trang thua
d4t ba Mai Thi T dang khaéi kién ¢6 tr can nhu sau:

- Phia Béc giap dat 6ng Lé B c6 tuong rao ludi B40; 01 tru bé tong do dng
Lé Bén r; giap dat ong DS Truong S va dudng dit vao thon xém. Ranh gidi giap
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%91o%20%C4%91%E1%BA%A1c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tr%C6%B0%E1%BB%9Dng%20Sanh

dat 6ng DS Truong S va giap dudng dat co hang rao ludi B40, tru gb va 05 tru
bé tong.

- Phia Nam giap dat ong Tran Vin G1, ¢ tudong rao ludi B40, tru bé tong
do 6ng Tran Vin G1 rao.

- Phia Pong giap dat ong Tran N, tuong rao ludi B40 ¢ 03 tru bé tong do
ong Tran Nam rl.

Hién trang trén dat c6 01 chai do ba Mai Thi Thyc d dé ¢ cham s6c vuon
cdy, dién tich 7,5mx6,3m két cAu tru bé tong, mai tén cé dién tich 2.9mx6 ,3m
dung vach ton, lop ton; 01 try dién ctia nha nude. Ngoai ra trén dat con trong
nhiéu loai cay trong khac nhau nhu Bach dan nim thur nhat 350 cay, Bach dan
trén 05 nam (duong kinh 10cm) c6 08 cdy, Mang cau va T6 dau déu tir 02-04
nam.

Vo chong ba Mai Thi T, ong Nguyen Ngoc V khai nhan chuyén nhugng
quyén st dung dat tir vo chong Nguyen Htru T3 va ba Nguyen Thi L vao ngay
02/02/1996 nhung chi co Gidy viét tay, tai thoi diém chuyen nhuong thi vg
chong ong Nguyen Htru T3 va ba Nguyen Thi L khong c6 giay to gi chirng minh
quyén str dung dét cta 6ng T3, ba L d6i v6i dién tich dat nay.Theo 1oi trinh bay
ctia nhimg nguoi 1am chimg gdm: Ong Tran Van G1, 6ng Tran D1, ba Nguyén
Thi T5, ong Tran N, 6ng Tran Van G2 chi xac dinh Viéc ba Mai Thi T ¢6 canh
tac trén dat dang khai kién, con viéc nguon gbe dat nhu thé nao thi ho khong rd.

Theo Vin ban 2928/CCT-KTNDP ngay 24/5/2021 cta Chi cuc thué thanh
phé T thi ba Mai Thi T dong thué sir dung dat ddi véi dién tich 100m?® M4 sb
thué 8236095550, ma PNN CN 01250200306. Thoi gian 1ap bd, thu thué tir nim
2012 - 2016 s6 thué 1ap bo: 15.000 dong/ nam. Tir nam 2017 - 2021 s6 thué lap
bo 18.000 d6ng/ nim (Thita dat nay da khai thué SDPPNN tir ndm 2012 chua
co gzay chitng nhdn quyén sir dung dat).Doi véi ong Nguyen Hiru T3 1a nguot
Chuyen nhuong dat cho ba Mai Thi T c¢6 dong thué str dung dat d6i voi dién tich
200m?, M3 sb thué 8236095688, md PNN CN 01250200273. Thoi gian 1ap bo,
thu thué tir nam 2012 - 2016 sb thué 1ap bo: 12.000 déng/ nam. Tir nam 2017 -
2021 s6 thué 1ap bod 18.000 ddng nam (Thira ddt nay dd cé gidy chitng nhdn
quyén sir dung dat). Nhu vay, trong qua trinh st dung dat ba Mai Thi T khong
co dang ky ke khai quyen str dung dat va khong thyc hién nghia vu dong thué st
dung dat doi voi thira dat dang khoi kién. Ba T khong xuat trinh duoc cac Bién
lai ndp thué cua thira dat dang khoi kién nay cho Toa an cap phiic tham.

[3] Xem xét tinh hop phap va co can ct ciia Quyét dinh xt phat vi pham
hanh chinh s6 24/QD-XPVPHC ngay 01/3/2021 va Quyét dinh Cudng ché budc
thue hién bién phap khic phuc hau qua sé 16/QD-CCXP ngay 12/4/2021:

Ngay 23/2/2021, UBND x3 A lap bién ban vi pham hanh chinh s6 10/BB-
VPHC trong linh vuc dat dai d6i voi ba Mai Thi T vé hanh vi vi pham hanh
chinh ch1em dat phi nong nghiép (dat nghia dia) tai khu vye nong thén voi dién
tich 715,3m? quy dinh tai diém b, khoan 4, Diéu 14 Nghi dinh s6 91/2019/ND-
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nam
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CP ngay 19/11/2019 ciaa Chinh phu. Ba Mai Thi T ¢6 mat tai hi¢n truong nhung
khong ky vao bién ban vi pham hanh chinh va khong nhan bién ban.

Ngay 01/3/2021 Cha tich UBND thanh phé T ban hanh Quyét dinh s
24/QD-XPVPHC vé xir phat vi pham hanh chinh d6i voi ba Mai Thi T, trong d6
bién phap khéac phuc hau qua: Budc khéi phuc lai tinh trang ban dau cia dat
trudc khi vi pham, bugc tra lai dat da chiém.

Ngay 22/3/2021, UBND x4 A di tién hanh kiém tra viéc chap hanh Quyét
dinh x1r phat néu trén thi phat hién ba Mai Thi T chua thyc hi¢n bién phap khic
phuc hau qua theo Quyét dinh sé 24/QD-XPVPHC ngay 01/3/2021 ma lai ¢
tinh rao thém ludi B40 véi chiéu dai 63,6m va trong thém hoa mau, ciy hang
nam va chwa chip hanh viéc dong tién ndp phat.

Ngay 12/4/2021, Chu tich UBND thanh ph6 T ban hanh Quyét dinh sb
16/Qb-CCXP vé viéc cudng ché budc thwe hién bién phdp khdic phuc hdu qua
doi véi ba Mai Thi T; thoi gian thuc hién 30 ngay ké tir ngdy nhdn dwoc quyét
dinh.

Ngay 29/7/2021, Chu tich UBND thanh phd di ban hanh Quyet dinh s6
21/Qb-SbCCXP vé viéc stra d6i, bé sung mot phan ndi dung Piéu 2, Diéu 4
Quyét dinh s 16/QD-CCXP ngay 12/4/2021 ctia Chu tich UBND thanh phd,
thoi gian thyc hién dén hét ngay 30/9/2021. Ly do sita doi, b6 sung: bé sung don
Vi phéi hop thuc hién va sua doi thoi gian thyc hién cuong ché do tinh hinh dich
bénh Covid-19 con dién bién phirc tap phdi han ché tiép xic, tdp trung dong
nguoi.

Tai thoi diém nha nuéc do dac ban do dia chinh theo Chi thi 299/CP cua
Chinh phu thi thira dét s6 124, to ban d s 8, dién tich khoang 1.300 m” tai thon
X, xa A, thanh phé T, tinh Phua Yén (T heo ban vé hién trang ma Toa an thuc
hién vao ngay 10/12/2021 la 2028,4m°) 1a dit nghia dia. Theo Khoan 2 Diéu 7
Luat dat dai quy dinh dat nghia trang, nghia dia do UBND xa quan 1y. Hanh vi
1an chiém néu trén ctia ba Mai Thi T thudc trudng hop nha nuéc nghiém cim tai
khoan 1 Piéu 12 Luat dat dai “ldn, chiém, huy hogi dat dai”. Vi vay, Chu tich
UBND thanh phd T ban hanh cic Quyét dinh s6 24/QDP-XPVPHC ngay
01/3/2021 va Quyét dinh s6 16/QD-CCXP ngay 12/4/2021 1a ¢6 can ctr, dung
phap luat.

Dbi v6i Quyét dinh sb 4446/QD-UBND ngay 12/11/2020 ctia UBND thanh
phd T vé viéc thu hoi, cham dirt hiéu luc quyét dinh sé 6762/0P-UBND ngay
31/12/2019 cia UBND thanh phé T; Thong bao s 2838/TB-UBND ngay
25/12/2020 ctia UBND thanh phd T vé thu hoi dat dé thue hién Cong trinh: Xay
dung sdn bong dd mini (Giai doan 1 va 2) xa A, thanh phd T; Thong bao sb
138/TB-UBND ngay 08/02/2021 ctia UBND thanh phd T vé viéc thu hoi va
cham ditt hiéu lwc Théng bdo sé 2838/TB-UBND ngay 25/12/2020 ciia UBND
thanh phd T duoc ban hanh ding quy dinh cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

Tur nhitng cin ctr néu trén, Hoi dong xét xir xét thiy yéu cau khai kién cua
ba Mai Thi T yéu cau hiy cac quyét dinh hanh chinh va cong nhan quyén sir
dung dat dbi voi dién tich ba T dang khoi kién 1a khoéng c6 cin cir. Ban 4n so
thadm di danh gia, xem xét toan bg cac chung cur, nhan dinh ding cac tinh tiét |
su kién va quyét dinh Bac toan bg yéu cu khoi kién 1a ¢6 can cu. Tai phién toa
phuc tham khong c6 tai liéu ching cir moi lam thay d6i ndi dung vu an, nén
khong co co s chip nhan khang cdo, HDXX phuc tham giit nguyén quyét dinh
ctia ban an so tham.

[4] Vé an phi hanh chinh so tham, chi phi xem xét thAm dinh tai chd va do
dac: Do yéu cau khoi kién ctia ba Mai Thi T khong dugc chip nhan nén ba Mai
Thi T phai chiu 4n phi hanh chinh so thim va chi phi xem xét, tham dinh tai chd
va do dac la ding quy dinh.

V& an phi phtic thim ba Mai Thi T phai chiu 13 300.000 dong, dugc khau
trir vao tién tam Gmg an phi phiic tham da nop.

Vi cac lé trén;

QUYET PINH

1.Can clr vao khoan 1 Diéu 241, Diéu 242 Luat T6 tung hanh chinh; Bac
khang cdo ctia ba Mai Thi T va giit nguyén quyét dinh ctia Ban an hanh chinh so
tham s6 38/2022/HC-ST ngay 22-9-2022 ctia Toa an nhan dan tinh Pha Yén .

2. V& an phi hanh chinh so thim: ba Mai Thi T phai chju 300.000 dng an
phi hanh chinh phuc tham, dugc khau trir vao sé tién 300.000 dong da ndp tai
bién lai thu tién s6 0000014 ngay 10 thang 10 nam 2022 ctia Cuc thi hanh 4n
dan sy tinh Pha Yén.

Ban 4n hanh chinh phtic thim c¢6 hiéu luc phép luat tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vy GPKT HI-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Phu Yén

- Cuc thi hanh an dan su tiph Pht Yén;
- Nhitng nguoi tham gia to tung;
- Luu HS, P.HCTP, LT

(DPa ky)

Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Th%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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