TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tw do — Hanh phiic

Bén 4n s6: 907/2024/HS-PT
Ngay 24 thang 9 nam 2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa phién toa: Ba Tran Thi Thay Hong.

Cdc Tham phdn: Ong Ng6 Puc Tho.

Ong Nguyén HO Tam Ta.
- Thw ky phién toa: Ong Nguyén Trung Kién - Thu ky Toa 4n nhan dan

cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dan cp cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

Ngay 24/9/2024, tai tru s& Toa an nhan dan cép cao tai Thanh phd Ho Chi
Minh, tién hanh xét xu phuc tham truc tuyén vu an hinh sy thu ly $6:
701/2024/TLPT-HS ngay 01/8/2024 d6i véi bi cdo V6 Van Q do c6 khang cao
ctia bi cdo ddi voi Ban an hinh sy so tham sb: 78/2024/HS-ST ngay 28/6/2024
cua Toa an nhan dan tinh Binh Duong.

Phién toa duogc tién hanh tai hai diém cau gom: Diém ciu trung tam la
phong xu an cua Toa an nhén dan cap cao tai Thanh pho H6 Chi Minh va diém
cau thanh phan tai try sé Toa &n nhan dan tinh Binh Duong.

I Tai diém cau trung tdm gom co:

- Tham phan — Chu toa phién toa: Ba Tran Thi Thay Hong.

- Cac Tham phéan: Ong Ngb Ptic Tho - dng Nguyén H6 Tam Tu.

- Thu ky phién toa: Ong Nguyén Trung Kién - Thu ky Toa 4n nhan déan cap
cao tai Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién cao cap.

II. Tai diém cau thanh phan gém co:

- Bi cdo co khang cao: V6 Van Q, sinh ndm 1991 tai tinh An Giang; noi cu
tru: ép V, xa V, huyén C, tinh An Giang; nghé nghié¢p: khong, trinh do van hoa
(hoc van): 16p 8/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Phat gido; qudc
tich: Viét Nam; con 6ng V6 Thanh T2, sinh nim 1963 va ba Nguyén Thi My L,
sinh nam 1967; bi cao séng chung nhu vo chéng vaoi Bui Thi Trace L1 (1a b1 cao



trong vu 4n); tién an: khong; tién su: khong; bi bat tam gitt, tam giam tir ngdy
29/01/2024 cho dén nay. Bi cao c6 mit tai phién toa.

- Nguoi bao chita cho bi cdo: Luat su Pau Ptiac N — Cong ty L2, thudc
Poan Luat su tinh B; ¢c6 mat.

(Ngoai ra cac bi cao Bui Thi Trac L1, Huynh Trung D1 khéng khang cao
va khong bi khang nghi).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tqi phién toa, noi dung
vu an dwoc tom tat nhw sau:

Khoang 15 gio 30 phut, ngay 29/01/2024, V6 Van Q st dung mang xa hoi
Telegram nhan tin cho Huynh Trung D1 dén cin nha do Q thué tai sé A, khu
phé B, phuong B, thanh phd T, tinh Binh Duong (go1 tat 1a can nha s A), gilp
Q 261 01 tii nylon bén trong chira ma tiy dé vao hop gidy, gitip quin bang keo
hop gidy, dem thung gidy bén trong c6 chira ma tiy di giao cho shipper (ngudi
giao hang) va di theo nguoi giao hang dé theo ddi viéc nguoi giao thung hang
chtra ma tay cho ngudi mua, déng thoi Q 1y 01 cuc ma tiy dung trong tai nylon
miéng kéo dinh dua cho D1 dé sur dung.

Khoéang 16 gi 40 phut cung ngay, khi ngudi giao hang 1a dng Nguyén Bao
T3 dén trudc cira nha sd A dé nhan hang, D1 cam 01 hop gidy c6 in chit FANTA
dua cho 6ng T3 thi bi luc lugng Phong Canh sat diéu tra t6i pham vé ma tay
Cong an tinh B phdi hop v6i Cuc Canh sat diéu tra toi pham vé ma tiy Bo C va
Cong an thanh phd T, tinh Binh Duong bat qua tang, tién hanh kiém tra phét
hién bén trong thung gidy in chit FANTA c6 01 tai nylon miéng hd, kich thudc
khoang (10 x 11 x 7)cm, dan bang bang keo mau vang, bén trong chira tinh thé
mau tring va trén tay cua D1 dang cam 01 ti nylon miéng kéo dinh bén trong
chtra tinh thé mau tring. Luc ndy, V& Vian Q tir trong nha sé A di ra, Q khai
nhan s6 ma tay bén trong hdp gidy in chit FANTA trén do Q dua cho D1 dé D1
giao cho nguoi giao hang di giao cho ngudi mua. Tang vat thu gitt, niém phong:
01 tai nylon miéng ho, kich thudc khoang (10 x 11 x 7)cm, dan bang bang keo
mau vang, bén trong chira tinh thé mau trang (ky hiéu M1); 01 tdi nylon miéng
kéo dinh chira tinh thé mau trang (ky hiéu M2);

Tai Két luan giam dinh s6: 772 ngay 01/02/2024 cua Phong K2 Cong an
tinh B két luan: tinh thé mau trang giri giam dinh 1a ma tay, loai Ketamine, co
khéi luong: 547,91 gam (M1); 2,5524 gam (M2).

Kham xét khan cip chd ¢ cta Q tai nha s6 A, khu phd B, phuong B, thanh
phd T, tinh Binh Duong tai phong bép phat hién, thu giir: 01 mdy ép bang kim
loai c6 in chtr TDFJ-160; 157 lon hinh tru tron béng kim loai, duong kinh
khoang 10 cm, chiéu cao khoang 16 cm, bén trong khong chira gi. Tai phong
ngu thir nhit bén phai tir cau thang di 1én phat hién, thu git: Thung gidy dit ¢ sat
véach tuong bén phai dbi dién cira ra vao, bén trong co: 05 ti nylon han kin mau
xanh ¢6 in chitr nudc ngoai, kich thudc khoang (09 x 20 x 7) cm; bén trong 05 tai



c6 chira 01 tai nylon han kin dyng tinh thé mau tring (ky hiéu tir M1-1 dén M1-
5); 06 lon hinh tru tron bﬁng kim loai, duong kinh khoang 10 cm, chiéu cao
khoang 16 cm, bén ngoai 06 c6 ghi chir “Nut Walker”, bén trong c¢6 chira 01 goi
nylon han kin, dung nhiéu vién nén mau vang (ky hiéu tir M1-6 dén M1-11); 01
vali mau hong, dat sat vach tudong d6i dién ctra ra vao, bén trong c6 03 tai nylon
han kin mau xanh, c6 in chit nudc ngoai, kich thudc khoang (09 x 20 x 7) cm,
bén trong 03 tli nylon c6 chira 01 tai nylon han kin, dung tinh thé mau trang (ky
hiéu tir M2-1 dén M). Thung gidy dat sat vach tudng bén trai dbi dién ctra ra
vao, bén trong c6 08 ti nylon han kin mau xanh c6 in chit nudc ngoai, kich
thude khoang (09 x 20 x 7) cm, bén trong 08 tii nylon déu c6 chira 01 tai nylon
han kin, dung tinh thé mau trang (ky hiéu tir M3-1 dén M).

Khu vuc gifta phong ngu phat hién: 02 tii nylon miéng kéo dinh, kich
thude khoang (12 x 17) cm, bén trong chira tinh thé mau trang (ky hiéu M4-1,
M4-2); 01 tii nylon miéng kéo dinh, kich thude khoang (05 x 08) cm, bén trong
chtra nhiéu vién nén mau vang; 35 goéi nylon han kin mau cam, bén ngoai ghi
chir CHALI; 01 cai thau béng nhua; 01 cai cb chai nhua cit vat; 01 can dién tir
mau trang ghi chit TANITA; 01 bo dung cu st dung ma tiy (gom chai nhua,
6ng hut va né thiy tinh); 20 to gidy c6 ghi chit “Nut Walker”; 31 ti nylon
miéng kéo dinh, bén trong khong chura gi.

Tai Két ludn gidm dinh s6: 771 ngay 02/02/2024 va s6 771A (Keét luan bo
sung) ngay 29/02/2024 cta Phong K2 Cong an tinh B két luan:

- Cac miu chit mau tring, gt giam dinh déu 1a ma tay, loai Ketamine, c6
khéi lugng: 999,74 gam (M1-1); 998,15 gam (M1-2); 990,16 gam (M1-3);
998,48 gam (M1-4); 993,37 gam (M1-5); 998,96 gam (M2-1); 1003,11 gam
(M2-2); 1001,38 gam (M2-3); 1004,01 gam (M3-1); 1003,04 gam (M3-2);
1001,79 gam (M3-3); 1005,21 gam (M3-4); 1000,55 gam (M3-5); 1001,25 gam
(M3-6); 1001,55 gam (M3-7); 1001,44 gam (M3-8); 316,63 gam (M4-1); 274,96
gam (M4-2).

- ’Mﬁu vién nén mau vang gui gidm dinh la ma tuy, loai Methamphetamine,
c6 khoi lugng: 382,33 gam (M1-6); 383,16 gam (M1-7); 382,39 gam (M1-8);
382,36 gam (M1-9); 382,73 gam (M1-10); 243,98 gam (M1-11); 3,79 gam (M4-
3).

- MAu chat mau vang giri giam dinh 1a ma tay, loai Methamphetamine va
MDMA, c6 khoi lugng: 44,03 gam (M5).

’ Ngoai ra, tién hanh khém xét khan cép tai Phong s6 3, nha tro sé B, khu
pho T, phuong V, thanh pho T, tinh Binh Duong do V& Van Q va Bui Thi Trac
L1 (song chung nhu vg chong) thué tro, thu gilr nhu sau:

Phia dudi ké bép cudi phong tro nhin tir cira chinh vao: Phia trong, bén
dudi ké bép c6 01 thung gidy carton in hiéu Fugio, kich thudc (46 x 46 x 35) cm
bén trong c¢6 20 gbi nylon han kin, cé in chit nudc ngoai, kich thude (9 x 19 x 7)
cm (ky hiéu tir M4-1 dén M4-20); phia ngoai, bén dudi ké bép, trudc thung gidy
in hiéu Fugio c6 01 thung gidy loai thung bia Tiger in chir “Khai xuan ban linh”



bén trong thung c6 07 géi nylon han kin c6 in chir nude ngoai, kich thude (9 x
19 x 7) cm (ky hiéu tir M2-1 dén M).

Bén trai phong khach nhin tir ctra chinh vao, ngay vach tuong phong tro: 01
vali bang nhya, mau hdng du, kich thudc (40 x 26 x 58)cm; bén trong co: 16
g61 nylon han kin ¢6 in chir nudc ngoai, kich thudc (9 x 19 x 7)em (ky hicu tu
M1-1 dén M1-16); 01 ti xach bang gidy, bén trong chira 02 gbi nylon han kin,
c6 in chit nuwdc ngoai, kich thude (9 x 19 x 7) cm (ky hiéu tir M3-1 dén M3-2);
01 toi xach bang gidy, bén trong chira 170 gobi nylon han kin, co in chir
Deadpool (ky hiéu M5); 01 tai xach bang gidy, bén trong chtra 150 g6i nylon
han kin, ¢6 in chit CHALI (ky hiéu M6); 01 hop gidy in chit Dong Cheng mau
do, bén trong c6 01 can dién tir; 01 b dung cu sir dung ma ty gém chai nhua,
no thily tinh va ng hut.

Tai Két ludn giam dinh s0: 770 ngay 02/02/2024 va két lufn bo sung ngay
23/02/2024 cua Phong K2 Cong an tinh B két luan:

- Cac mau chat mau trang, gt giam dinh déu 1a ma tay, loai Ketamine, c6
khéi lugng: 1001,95 gam (M1-1); 1003,70 gam (M1-2); 1003,09 gam (M1-3);
999,25 gam (M1-4); 1001,87 gam (M1-5); 1005,58 gam (M1-6); 998,70 gam
(M1-7); 1002,23 gam (M1-8); 1001,96 gam (M1-9); 1004,79 gam (M1-10);
1002,49 gam (M1-11); 1005,81 gam (M1-12); 989,47 gam (M1-13); 994,64 gam
(M1-14); 1001,80 gam (M1-15); 1002,56 gam (M1-16); 1000,98 gam (M2-1);
1000,21 gam (M2-2); 1001,71 gam (M2-3); 1004,09 gam (M2-4); 1002,23 gam
(M2-5); 1001,49 gam (M2-6); 989,99 gam (M2-7); 1002,86 gam (M3-1);
1001,76 gam (M3-2); 1001,96 gam (M4-1); 1004,95 gam (M4-2); 1006,00 gam
(M4-3); 1006,76 gam (M4-4); 1004,51 gam (M4-5); 989,15 gam (M4-6); 999,02
gam (M4-7); 1006,08 gam (M4-8); 1001,33 gam (M4-9); 1004,90 gam (M4-10);
1000,66 gam (M4-11); 1001,69 gam (M4-12); 999,10 gam (M4-13); 1003,30
gam (M4-14); 999,57 gam (M4-15); 992,78 gam (M4-16); 1003,59 gam (M4-
17); 1005,58 gam (M4-18); 1006,10 gam (M4-19); 1005,68 gam (M4-20).

Cac miu cl}ét mau vang trong cac tui nylon han kin c6 chir D2 va CHALL,
gui giam dinh déu 1a ma tuy, loai Methamphetamine, N1, c6 khoi luong: 492,08
gam (M5), 418,94 gam (M6).

Qua trinh diéu tra xac dinh:

1. Hanh vi mua ban trai phép chat ma tay cta V5 Vian Q va Bui Thi Tric
L1: V5 Van Q va Bui Thi Triic L1 séng chung nhu vo chdng, tai nha tro (khong
r0 dia chi) thuéc Quan A, Thanh phé Ho6 Chi Minh. Khoang thang 9/2023, Vo
Vin Q 1a nguoi su dung trai phep chat ma tiy, khong co nghé nghiép va khong
c¢6 chd ¢ 6n dinh, mudn c6 tién tiéu xai, thong qua mdi quan hé xa hoi, V6 Van
Q quen biét nguoi dan éng s dung tai khoan xa hoi Telegram, tai khoan tén
“Trung Tuin” (khéng rd nhan thén, lai lich) va ngudi phy nit tén V (khéng rd
nhan than, lai lich), Q da giap T4, V nhin gilt ma tuy, ban ma tiy cho nguoi
khac dé huong tién cong, néu ban duogc 01kg Ketamine thi Q duogc 2.000.000
dong va dugc T4 cho ma tay sir dung. Thoi gian dau, Trung T5 giri ma tay cho
Nguyén Tuan K1 (khong rd nhéan than, lai lich) cat gidu va giao cho ngudi khac

4



tai phuong T, Quéan A, Thanh phé HO Chi Minh thi Q ¢6 vai tro 13 nguoi di theo
nguoi giao hang (giao ma tiy) dé theo doi1 viéc nguoi giao ma tuy cho nguoi
mua.

Khoang thang 11/2023, Q cing Nguyén Tuin K1 nhan giir ma tiy, phan
chia, déng g6i va ban ma tay cho ngudi mua theo yéu ciu cua Trung T5. Khi bt
dau thuc hién viéc giit ma tay va giao ma tay gitip Trung T5, Q nhén gitt khoang
20 bich Ketamine (khoang 20 kg) va 06 bich véi sb luong khoang 6.000 vién
thudc lic, 1an thir hai Q nhan 1.000 goéi nude vui loai bao bi CHALL Q d3 ban
hét 20 bich Ketamine va 965 goéi nudc vui loai bao bi CHALI cho ngudi mua,
con lai 06 bich thudc lac va 35 g61 nudc vui loai bao bi CHALIL.

Khoang giita thang 12/2023, Q nghe thdng tin Nguyén Tuan K1 bi bat di
cai nghién ma tiy nén Q va L1 tra nha tro tai phuong T, Quan A, Thanh phé Ho6
Chi Mlnh chuyén toan bo s6 ma tay con lai néu trén va dung cu nguy trang ma
tay gom: 01 may ¢p lon, cac lon bang kim loai, cac to gidy 1a tem dé dan lon
kim loai ... v& phong s6 3, nha tro s6 B, khu pho T, phuong V, thanh phé T, tinh
Binh DU:O’ng (goi tat 13 phong T8) dé ct gidu ma tay va ban cho nguodi mua. Q
bao cho Trung T5 dé xin L1 phuy gitp dé giit ma tay va giao ma tiy cho ngudi
mua, Trung T5 dong ¥ va tra cong cho L1 1.000.000 dong/kg Ketamine khi giao
cho nguoi mua thanh cong. Q, L1 thdy phong tro s6 2 (ké phong s6 3) khong co
nguoi 6 nén Q, L1 da noi chu phong tro cho muon dung dé xe, Q, L1 str dung 02
phong nay dé cat gidu ma thy. Khoang cudi thang 12/2023, Q thu€ thém can nha
s6 A, khu phd B, phuong B, thanh phé T, tinh Binh Duong dé &, cat gidu ma tiy
va ban cho ngudi khac theo yéu cau ciia Trung T5, V.

V& phuong thtrc hoat dong mua bén trai phép chat ma tay nhu sau:

Trung Tuan, V glri ma tiy cac loai gdm Ketamine, thudc lic va nudc vui
bang xe khach hodc dich vu giao hang dén cho Q. Q nhin ma tiy, mang vé chd
& kiém tra s6 luong ma tuy, quay video, chup anh, ghi chu trong di¢n thoai di
dong va bao cho Trung T5, V biét. Khi c6 nguoi cdn mua ma tay thi Trung T5
lién lac voi Q qua mang xa hoi T6 (T5 ¢6 2 tai khoan déu c6 tén “Trung Tuan”
dang ky bang s0 dién thoai +85590480568 va +66658045604); Q sir dung 03 tai
khoan gom tén “En Dy” s dién thoai dang ky la +855714077237, “Pe na” 5O
di¢n thoai dang ky +84921651601, “Na Mi” s0 dién thoai dang ky +8490845604
hodc mang xi hoi Signal (tai khoan cta T5 tén “Trung Tuan”, ding ky bang sO
dién thoai +85590480568; tai khoan cua Q tén “En Dy”, dang ky bang sb dién
thoai +84927952871 va tai khoan cua V, Q luu trong danh ba la “C Vy Vy
Nguyen”, sd dién thoai dang ky 13 +66842401296) va huéng dan Q nguy trang
ma tay loai thudc lac trong cic lon bang kim loai, bé ma tay & dudi va it hat
diéu bén trén dung may ép dong hop va dung tem dan thanh cac hop hat diéu
nhap khau tir nudc ngoai, dbi v0i Ketamine va nudc vui nguy trang trong cac
loai thyc pham va dd an, nudc uong nhu thung mi tom, nudc ngot, tui gidy dung
hang tiéu dung, roi dat nguoi giao hang dem di giao cho ngudi mua theo dia chi,
sb6 dién thoai ma Trung T5 gui cho Q. Véi cach thic néu trén, tai phuong T,
Quéan A, Thanh phé) H6 Chi Minh, Q nhan 02 lan gilr ma tay cuaa Trung T5. Tai



thanh pho T, tinh Binh Duong, Q nhén ma tay cua Trung T5 03 lan va nhan ma
tay cua V 01 lan vao ngay 26/01/2024, cu thé nhu sau:

- Ngay 22/01/2024, Q nhén cua Trung T5 01 thung gidy bén trong c6 15
bich Ketamine, mdi bich khoang 01kg do ngudi giao hang chuyén dén. Quyén
mo hang kiém tra, L1 sir dung dién thoai ctia Q quay video, béo cho T5 biét, khi
c6 ngudi mua thi Q giao ma tay theo yéu cau cua T5.

- Ngay 25/01/2024, Trung T5 bao Q biét sang ngay 26/01/2024 s& c6 dot
ma tiy méi cua T5 va V gui thi Qnoivei L1 giup Q nhan ma tay. Khoang 05
gid sang ngay 26/01/2024, tai dau hém D, phuong V, thanh pho T, tinh Binh
Duong Quyén va L1 nhan ma tay tir xe 6 to loai 16 chd bién s Campuchia, Q
va L1 dén nhin ma tay bo trong 03 cai vali (02 cai loai 16n va 01 cai loai nho
mau héng), sau khi déy ba vali vao nha tro, Q kiém tra roi dong lai. Pén khoang
11 gid cuing ngay, Q mo cac vali dé kiém tra, L1 dung dién thoai quay video lai
dé bao cho T5, V biét. Quyén kiém dém trong 03 vali co tong cong 68 bich
Ketamine, mdi bich c6 khéi lugng 01 kg. Ngay 27/01/2024, Q cung voi Huynh
Trung D1 thué xe ba gac mang ma tay, may dong lon, cac lon bang kim loai,
thung gidy tir phong s6 2 va phong s6 3 nha tro s6 20/1A qua nha s6 A de cét
gidu va dong goi ma tay giao cho ngudi mua ma tiy theo yéu cau cua T5, s6 con
lai da bi phéat hién thu gitr.

Khoang 13 gio ngay 29/01/2024 Q nhan 1.200 go6i nudce Vu1 cua T5 mang
vé phong tro sb 3 nha tro s6 20/1A cat gidu (Quyén ghi chu sb lugng 04 loai
nudc vui trong dién thoai Iphone 11 Promax), sau d6 dong goi giao cho nguoi
mua theo yéu cau cta T5, sb con lai 320 goi (170 géi bao bi in chir Deadpool,
150 gbi bao bi in chtt CHALI), chua giao cho ngudi mua thi bi thu gifr.

Bui Thi Truc L1 ngoai viéc gitp Q cat gidu ma tay, quay video kiém tra khi
nhén ma tiy thi con giip Q giao ma tiy cho nguoi giao hang 03 lan, gom 02 lan
tai phuong T, Quéan A, Thanh phé H6 Chi Minh (mdi lan 0lkg Ketamine) va
mot 1an vao trua ngay 29/01/2024 tai phong s6 3 nha tro s6 B, L1 gilp Q dua
thung gidy bén trong c6 01kg Ketamine, kém theo mi tom, banh cho ngudi giao
hang di giao cho nguoi thanh nién tén D (khong 16 nhan than, lai lich) tai s6 C
duong N, Phuong H, quan G, Thanh phé Ho Chi Minh.

Theo yéu cau cia Trung T5, Q thué Huynh Trung D1 di theo nguoi giao
hang dé giam sat viéc giao ma tiiy cho ngudi mua 03 1an vao ngay 27/01/2024,
ngay 28/01/2024 va khoang 15 gio 30 phut, ngay 29/01/2024 thi hanh vi giap
sttc cua D1 bi bat qua tang véi 01 bich nylon Ketamine khdi luong 550,4624
gam loai Ketamine va 01 cuc 2,5524 gam Ketamine Q cho D1, D1 dinh mang di
cat giau thi bi bat qua tang.

Ngoai ra, D1 con gilp Q di doi, van chuyén ma tay, may dong lon, cac lon
bang kim loai, thung gidy tir cin phong tro s6 2, 3 nha tro ctia Q sang cin nha sb
A. Q cho D1 ma tay 04 lan dé D1 sir dung va thir chat lugng ma tay gitp Q,
nhung D1 khong st dung s ma tiy Q cho ma dem ban cho nguoi khac dé thu
loi bat chinh, D1 da thu lgi bat chinh tir viéc ban 03 vién thudc lic, mot it



Ketamine vao ngay 19/01/2024 va 2,5524 gam Ketamine, D1 dang cam trén tay
thi b1 bat qua tang.

2. Hanh vi t6 chire st dung trai phép chat ma tay ctua V3 Vin Q:

Tai phong s6 3 nha tro s6 B do V3 Vin Q thué ¢ cung Bui Thi Trac L1, ca
hai sir dung ma ty da loai Methamphetamine, tai day Q chuin bi sdn ma tuy,
dung cu st dung ma tay dé str dung va cho L1 sir dung cung nhau nhiéu lan.
Ngudn ma tay da Q st dung do Trung T5 cho khoang 100 gam vao khoang
thang 11/2023, dén khoang giita thang 12/2023 thi hét, sau d6 Q mua ma tay d4
ctia nhitng ngudi khong rd nhan than lai lich tai Thanh phé H6 Chi Minh, véi s6
tién tir 1.000.000 dong dén 4.000.000 dong, Q cho L1 sir dung chung duoc
khoang 03 dén 04 lan, 1an gan nhat Q cho L1 st dung ma tiy vido ngay
29/01/2024.

Q khai nhan con giri ma tay da thong qua xe khach cho Bui Hoang D3, sinh
nam 1992, cu tru tai ép X, xa P, huyén P, tinh Hau Giang (em rudt cua Bui Thi
Trdc L1) 02 lan dé D3 str dung. Hién nay, D3 khong c6 mit tai dia phuong, di
dau khong rd nén Co quan Canh sat diéu tra chua lam viéc duoc.

Pbi voi nhitng nguoi tén Trung T5 va V sit dung cac sd dién thoai dau sd
nudc ngodi, giri ma tay cho Vo Vin Q cét gidu va diéu hanh viéc ban ma tay
cho nguoi khac, den nay chua xac dinh dugc nhan than, lai lich, dia chi cy thé,
Co quan diéu tra tiép tuc xac minh lam 10 XU Iy sau. Déi véi cac d6i tugng mua
ma tay cua Trung T5, V, Q sur dung s6 dién thoai khong chinh chu va dia chi
khéng phai noi cu tri cia minh dé nhan ma tiy, Co quan diéu tra tiép tuc xac
minh lam rd xtr 1y sau.

Vit chimg va tai liéu thu gitt trong qua trinh diéu tra:

- 02 (hai) bi thu niém phong (ky hiéu 772/M1 va G) c¢6 hinh dau dé niém
phong ciia Phong K¥ thuat hinh sy Cong tinh K2, bén trong chtra chat ma tay
con lai sau giam dinh; 01 (mot) thung x6p (ky hiéu 770) dugc niém phong bang
gidy niém phong c6 hinh dau do niém phong cia Phong K¥ thuat hinh su Cong
tinh K2. Bén trong chira chat ma tay con lai sau giam dinh; 01 (mot) thung giay
(ky hiéu 771) dugc niém phong bang gidy niém phong c6 hinh dau do ctia Cong
an phuong B, thanh phd T, tinh Binh Duong, bén trong chtra chat ma tay con lai
sau giam dinh va cac dung cu phuc vu mua ban ma tay, st dung ma tay (c6 phu
luc kém theo) 1a vat chiing cua vu an nén dé nghi tich thu, tiéu huy.

- 01 (m6t) may ¢p bang kim loai ¢6 in chit TDFJ - 160 sir dung vao viéc
pham td1 can thu sung ngan sach Nha nudc.

- 01 (mdt) dién thoai di dong hi¢u Iphone 12 Promax mau xanh, s6 Imei:
354440898307665, c6 gin sim thué bao s6 0969478505; 01 (mdt) dién thoai di
dong hiéu Iphone 11 Promax mau vang, s Imei: 352849115121257, ¢6 gin sim
thué bao s6 0899320423: 01 (mot) dién thoai di dong hicu OPPO A76 mau
xanh, s6 Imei 1: 869571058395351 va 01 (mot) dién thoai di dong hi¢u Iphone
X mau den, sé I: 356719088133744, bén trong c6 gan 01 sim thué bao sb



0927952871 ctia V& Van Q sir dung vao viéc pham tdi can tich thu sung ngin
sach Nha nuoc.

- 01 (mot) dién thoai di dong hi€u Realme C35 mau xanh, s6 Tmei 1:
864751064897211, bén trong co6 gin 02 sim thué bao sé 0921651601 va
0899323875 cua Bui Thi Truc L1 st dung vao vi¢c pham to1 can tich thu sung
ngan sach Nha nudc.

- 01 (mot) diép thoai di dong hig}u Iphone Xr mau do, s6 Imei:
357358093732015, gan 01 sim thué bao s6 0394348108 cua Huynh Trung D1
st dung vao viéc pham t0i can tich thu sung ngan sach Nha nudc.

- 01 (mdt) xe mo t6 hiéu HONDA, s6 loai CLICK EXCEED KVBG, bién
s6 5475-6281 thu giir cia V& Vin Q co ngudn gbc do ba Tran Thi Phuong H1,
sinh nim 1977; ho khau thuong tra: sé6 D dudng L, phuong T, Quan G, Thanh
phd HO Chi Minh dtng tén chu s¢ hitu. Nam 2018, ba H1 ban cho nguoi dan
ong khong rd lai lich, viéc mua ban c¢6 lam gidy viét tay chua ky hop dong mua
ban cong chung. Q khai nhén chiéc xe trén do Trung T5 cho tién Q mua vao
khoang dau thang 12/2023 véi gia 10.000.000 dong, sir dung vao hoat dong mua
ban trai phép chat ma tily, xe trén c6 gidy dang ky, lic mua c6 1am gidy mua xe
nhung d3 bi mat, Q khong nhd mua ctia ai va & dau. Co quan Canh sat diéu tra
Cong an tinh B tra ctru hé théng dir liéu xe vat chung, xac dinh chiéc xe trén
khong nam trong hé théng xe vat chimg (xe bi trom cap) va da ding thong tin
tim chu so httu, nhung dén nay khong co6 ai dén Co quan Canh sat diéu tra dé
lam viéc lién quan den chiéc xe néu trén. Xét thay, chiéc xe trén do Q st dung
vao viéc pham to1 can tich thu sung ngan sach Nha nudc.

- 01 (mot) xe mod to hieu HONDA loai JF33E VISION, bién sb 59X2-
537.45 thu gilr cuia Vo Van Q do ba Vo Thi Bé S ding tén chu so hiru.

- 01 (mot) xe mo to hiéu HONDA loai VARIO 150, bién s6 50Y1-537.22
thu giit cia Huynh Trung D1 ¢6 ngudn goc do 6ng Huynh Trung U dtng tén
chu so hitu. Ong U cho D1 muon xe nhung khong biét D1 sir dung xe vao viéc
pham t01 nén tra lai cho 6ng U.

Dé6i vé6i sb tién thu loi tir viéc mua ban trai phép chit ma tay: Q nhan gil
ma tly va giup T5 ban ma tiy cho ngudi mua thi TS cho Q hudng 2.000.000
dong/kg Ketamine, L1 duoc hudng 1.000.000 dong/kg Ketamine, d6i voi thuoc
lac va nudc vui thi Trung T5 chua tra tién cong cho Q. TS5 da chuyen tién tra
cong cho Q tong s tién 50.000.000 dong (1an 1 1a 20.000.000 dong, 1an 2 1a
30.000.000 déng) va tra tién cong cho L1 01 lan khoang 10.000.000 dong thong
qua Q, do d6 can bude Q ndp lai 50.000.000 dong, L1 nop lai 10.000.000 dong
dé sung ngan sach Nha nudc. Pi véi Huynh Trung D1 mdi 1an di theo S1 theo
ddi viéc giao ma ty thi s& duoc tra cong tir 300.000 ddng dén 400.000 dong,
trong d6 D1 dd duoc Q tra coéng 400.000 dong khi giao ma tay vao ngay
27/01/2024, ngoai ra D1 ban ma tdy ma Q cho thu loi duge 1.400.000 dong,
tong s6 tién D1 thu loi bat chinh 1a 1.800.000 dong can budc D1 ndp lai dé sung
ngan sach Nha nudc.



Tai Ban Céo trang so: 106/CT-VKSBD-P1 ngay 16/5/2024 cua Vién kiém
sat nhan dan tinh Binh Duong truy t6 bi cao V6 Van Q vé t01 “Mua ban trai
phep chat ma tiy” quy dinh tai di€ém h khoan 4 Diéu 251 B¢ luét Hinh sy va t6i
“T6 chire sir dung trai phep chét ma tay” quy dinh tai di€ém a khoan 2 Diéu 255
B luat Hinh sy; truy t6 Bui Thi Tric L1 va Huynh Trung D1 vé t6i “Mua ban
trai phép chat ma tuy quy dinh tai diém h khoan 4 Diéu 251 Bo luat Hinh sy
nam 2015, stra @61 bé sung ndm 2017;

Tai Ban an hinh sy so tham so: 78/2024/HS-ST ngay 28/6/2024 ciia Toa
dn nhdn ddn tinh Binh Duong da quyét dinh:

Cin ctr cac Diéu 298, 299, 326, 327, 329, 331, 333 cia B¢ luat To tung
hinh sy nam 2015;

- Tuyén b bi cao V5 Van Q pham cac t01 “Mua ban trai phép qchét ma tay”
va t01 “To chue sir dung trai phép chat ma tiy” theo quy dinh tai diém h khoan 4
biéu 251 va diém a khoan 2 Diéu 255 cua B luat Hinh su;

- Can ‘CL'I’ diém ‘h khoan ‘4 Diéu 2‘51; diém s khoan 1 Diéu 51; diém g, 0
kl}oénal biéu 52, biéu 17, Bicu 58, Biéu 40 cua Bo luat Hinh sy nam 2015, stra
doi, bd sung nam 2017.

Xir phat bi cdo V& Van Q tir hinh vé t61 “Mua ban trai phép chat ma tuy”.

- Can cir diém a khoan 2 Diéu 255; diém s khoan 1 Dieu 51, Diéu 38 cua
B luat Hinh sy ndm 2015, stra d61, bd sung nam 2017.

Xu phat bi c4o V3 Van Q 08 (tdm) ndm ti vé t0i “TO chuc st dung trai
phép chat ma tay”.

- Can ¢t Piéu 55 cua Bo luat Hinh sy nam 2015, stra d6i, bd sung nam
2017.

Téng hop hinh phat budc bi cdo V5 Vian Q phai chap hanh hinh phat chung
cua hai to1 1a tir hinh, thot han tu tinh tor ngay 29/01/2024.

Tiép tuc giam bi cdo V& Vin Q dé dam bao thi hanh an.

Néu bi cdo khong khang cdo, trong thoi han 07 ngay ké tir ngay ban 4n c6
hiéu lyc phép luat, nguoi bi két an duoc gui don 1€n Chu tich N3 xin an gidam an
tu hinh.

Ngoai ra, Ban an so tham con quyét dinh V‘é to1 danh va hinh phat ddi V(';’i
cac bi Cél‘O Bui Thi Trdc L1, H}l}"l’lh Trung D1; vé xtr ly vat chimg; vé thu loi bat
chinh; vé &n phi hinh su so tham va quyén khang c4o, khang nghi theo quy dinh
cua phap luat.

- Ngay 04/7/2024, bi cdo V4 Van Q c6 don khang cdo khai bi cdo chi la
ngudi gilt kho cho anh T5 lam theo sy chi dao cta anh T5, khong giao ma tuy va
khong thu tién tir ngudi mua ma tuy. Bi cdo chi 1a ngudi lam cong lay lvong nén
xin giam nhe hinh phat.

Tai phién toa phtc thim:



Bi cdao VO Van Q khai: Bi cao chi l1a nguoi 1am thué cho T5 va V. Ban an
so thAm tuyén xu vé t0i danh cua bi cdo 1a khong dung vi b1 cdo chi pham to1
tang trir trai phép chit ma tuy. Hién tai gia dinh bi cdo rat kho khan, bi céo 13 tru
cot gia dinh, c6 cha me gia dugc chinh quyén dia phuong xac nhan. Ngoai ra, bi
cao c6 6ng Pham Thanh T7 la liét si va 6ng Pham Thanh N2 (la anh ctia ba ndi
bi cdo) c6 cong voi Nha nude.

Dai dién Vién kiém sat phat biéu quan diém: Ngudi tién hanh té tung va
ngudi tham gia to tung da thuc hién dung quy dinh phap Luat Té tung hinh su,
khang cdo cua bi cao hop 18, di diéu kién giai quyét theo thu tuc phuc tham.

Vé noi dung khang cao cua bi cao: Can ctr vao cac tai liu chung cur co
trong ho so, nhan thiy cap so tham xét xur bi cdo V4 Vian Q pham cac t61 “Mua
ban trai phép chat ma tay” va téi “To chutc st dung trai phep chat ma tay” theo
quy dinh tai diém h khoan 4 Piéu 251 va diém a khoan 2 Diéu 255 cua B luat
Hinh su 14 ¢6 cin cu, dung phap luat. Tai phién toa phiic tham, bi cdo khong co
tinh tiét giam nhe nao moi. Do d6, dé nghi khong chap nhan khang cdo cua bi
c4o, gilt nguyén Ban an so thim méi dam bao dam bao tac dung gido duc va rin
de phong ngtra chung trong xa hdi.

- Luat su bao chira cho bi cdo co y kién tranh luan: Chi vi muc dich mudn
c6 tién tiéu xai ma bi cdo Q di nhan gilr ho ma tiy cho dbi twong T5 va V rdi
khi c6 khach mua ma tay thi bi cdo thué nguoi giao hang. Bi cdo chi 1a nan nhan
ctia T5 va V. Kinh mong Hoi dong xét xir chuyén toi danh tir “Mua ban trai
phép chat ma tay” sang toi “Tang trit trai phép chat ma tay”. V& tinh tiét giam
nhe: Bi cdo co nhiéu tinh tiét gidm nhe nhu bi cdo pham to1 lan dau, sau khi
pham td1 da thanh khén khai bao, an nan hoi cai, tich cuc hop tac voi Co quan
diéu tra dé nhanh choéng giai quyét vu an. Gia dinh c6 1iét st Pham Thanh T7 va
ong Pham Thanh N2 (la anh ctia ba ndi bi cdo) c6 cong vdi Nha nude. Hién tai
gia dinh bi cao rat kho khan, bi cao 1a tru cot gia dinh, c¢6 cha me gia dugc chinh
quyén dia phuong xac nhan. Bé nghi Hoi dong xét xur ap dung thém tinh tiét
glam nhe theo quy dinh tai diém t khoan 1 va khoan 2 Diéu 51 B luat Hinh sy
dé giam nhe hinh phat cho bi cao duoc hudng hinh phat tu chung than nham thé
hién su khoan hong cua phap luat doi véi nguoi biét an nan hoi cai.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, cdr\z cir vao cdc tai liéu trong hé so vu dan da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau.:

[1] Bon khang cdo cua bi cao V6 Van Q dam bao dung hinh thirc va trong
tho1 han luat dinh, da diéu kién dé gidi quyét theo thu tuc phiic tham.

[2] Loi khai cua bi cao phu hop véi chung ci, tai liéu co trong hd so vu an.
Co6 du can cur dé xac dinh: Khoang 15 gio 30 phut, ngay 29/01/2024, bi cao VO
Vian Q str dung mang xa hoi Telegram nhén tin cho bi cao Huynh Trung D1 dén
nha so A, khu pho B, phuong B, thanh pho T, tinh Binh Duong dé€ gitip Q dem
thung gidy bén trong c6 chira ma tay dua cho nguoi giao hang va di theo nguoi
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giao hang dé theo ddi viéc nguoi giao thung hang c6 chira ma tiy cho ngudi
mua. Khi D1 dén, Q g6i 01 bich ma tiy loai Ketamine khdi luong 547,91 gam
b6 vao hop gidy, D1 phu gitip quin bing keo hop gidy, dong thoi Q ldy 01 cuc
ma tay loai Ketamine khéi luong 2,5524 gam dyung trong tai nylon miéng keo
dinh cho D1.

Khoang 16 gio 40 phut cung ngay, khi Nguyen Bao T3 la nguoi di giao
hang dén trude ctra nha sd A dé nhén hang, D1 cam 01 hop gidy chtra ma tay dé
dua cho nguoi di giao hang va cam trén tay 01 bich ma tay thi bi luc lugng
Cong an kiém tra, bat gitr. Co quan diéu tra tién hanh kham xét khan cap chd &
cia V& Van Q tai nha s6 A thu giit khdi lugng 17.144,2424 gam ma tay loai
Ketamine; 2.060,74 gam loai Methamphetamine; 44,03 gam loai
Methamphetamine va MDMA. Tiép tuc kham xét khan cép chd & cua V4 Vin Q
va Bui Thi Truc L1 tai phong tro sé 3 dia chi s6 B khu phé T, phuong V, thanh
phé T, tinh Binh Duong thu gitr 45.057,92 gam ma tay loai Ketamine; 911,02
gam Methamphetamine, N1.

V6 Vian Q ¢6 hanh vi mua ban trai phép chat ma tay véi tong khéi luong
65.217,9524 gam, gém: 62.202,1624 gam Ketamine; 2.060,74 gam
Methamphetamine; 44,03 gam loai Methamphetamine va MDMA va 911,02
gam Methamphetamine, N1. Ngoai ra, Q c¢6 hanh vi nhiéu lan cung cip ma tiy,
dung cu sir dung ma tiy cho Bui Thi Trac L1 st dung trai phép chat ma tdy.

Do d6, Ban 4n so thim tuyén xu bi cdo VO Van Q pham céc to1 “Mua ban
trai phép chat ma tay” va toi “T6 chirc sir dung trai phép chit ma tiy” theo quy
dinh tai diém h khoan 4 Diéu 251 va diém a khoan 2 Diéu 255 cua B¢ luat Hinh
su la c6 cdn cur, ding nguoi dung to1 va ding phap luat.

Tai phién toa phuc tham, bi cao Q cho rang bi cdo chi pham t6i tng trir trai
phép chat ma tay vi bi céo chi 1a ngudi gitt ma tay cho T5, V; khi nao T5 va V
kéu giao ma tay thi Q mai thué shipper di giao ma tiy va bi cao cling khong truc
tiép nhan tién cta ngudi mua ma tdy nén bi cao khong pham t6i mua ban trai
phép chit ma tay 1a chua c6 cian ctr dé chap nhan. Bdi vi bi cao Q biét rd ddi
tuegng T5 va V la ngudi mua ban ma tiy nhung bi cdo Q dong y nhan ma tay cua
T5va V, bi cdo thué nha tro dé cat gitt ma tay va giao ma tiy khi doi tuong TS
va V yéu ciu dé nhén tién cong. Nén xet 101 nai ra cua bi cao va y kién cta
nguoi bao chira dé nghi chuyén toi danh cho bi cao va xét xir bi cdo vé toi “Tang
trit trai phép chat ma tay” 1a khong c6 can ci.

[3] Hanh vi pham t01 cua bi cdo la dac bi¢t nguy hiém cho xa hoi, dd xam
pham dén chinh sach doc quyén quan 1y ciia Nha nudc vé chat ma tay, giy mat
trat ty, an toan xa hoi. Bi cdo nhan thirc dugc hanh vi mua ban trai phep chét ma
tay la dac biét nguy hiém cho x4 hoi nhung vi vu loi nén bi cao van c¢b ¥ thuc
hién. Do d6 can phai xu phat nghiém khic dbi véi bi cdo méi c6 tac dung gido
duc riéng va ran de, phong ngtra chung cho xa hoi.

Tai phién toa phtc th‘ém, bi cdo Q c6 tinh tiét giam nhe m&i nhu gia dinh
c6 anh cua ba ndi bi cdo gom 6ng Pham Thanh T7 1a li¢t si va 6ng Pham Thanh
N2 dugc tang thuong Hudn chuong khang chién hang ba; gia dinh bi céo rat kho
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khan, bi cdo 1a tru cot gia dinh duoc chinh quyén dia phwong xac nhan theo quy
dinh tai khoan 2 Piéu 51 cta B luat Hinh su. Tuy nhién, xét b1 cdo pham to1
mua ban trai chit ma tuy voi $6 luong rat 1on, vuot xa muc dinh lugng khoi
diém cua khung hinh phat. Khi quyét dinh hinh phat, Ban 4n so thim da xem xét
cho bi cdo dugc hudng tinh tiét gidm nhe trach nhiém hinh su theo quy dinh tai
khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy va tuyén xu hinh phat tir hinh ddi vai
bi cdo Q 1a trong xtimg véi tinh chat mic do nguy hiém cho xi hoi cua hanh vi
pham toi ma bi cdo da gay ra. Nén khong c6 can cir dé chap nhan khang cdo cta
bicaovay kién dé nghi cua Luat su dé nghi gidm nhe hinh phat cho bi céo.

Do d6, khong chap nhan khang céo cua bi cdo, giir nguyén Ban an so thim
vé t0i danh va hinh phat d6i v6i bi cdo nhu ¥ kién dé nghi cua dai dién Vién
kiém sat nhan dan cip cao tai Thanh phd HO Chi Minh 12 ¢6 can ctr, phtt hop véi
nhan dinh trén.

[4] Vé an phi hinh su phtic thAm: Bi cio V& Vin Q khang céo khong duoc
chap nhén nén bi cao phai chiu an phi hinh sy phuc tham theo quy dinh Piéu 23
Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

[5] Cac quyét dinh khac ctua Ban an so tham vé t6i danh va hinh phat doi
v6i cac bi cao Bui Thi Trac L1, Huynh Trung D1; vé xtr Iy vat ching; vé thu loi
bat chinh; vé 4n phi hinh sy so tham khéng c6 khang céo khang nghi da c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET DINH:

1. Can cuir diém a khoan 1 Piéu 355; Piéu 356 Bo luat T6 tung hinh sy;
Piéu 23 cla Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an;
- Khong chap nhan khang co ctia bi cao V& Vian Q.

2. Giit nguyén Ban 4n hinh sy so tham s0: 78/2024/HS-ST ngay 28/6/2024
cua Toa an nhan dan tinh Binh Duong vé t61 danh va hinh phat d6i véi bi cao
Vo Van Q.

2.1. Tuyén bd bi cao V5 Vian Q pham cac toi “Mua ban trai phép chat ma
tay” va to1 “T6 chire str dung trai phép chat ma tay”.

2.2. Ap dung diém h khodn 4 Diéu 251 va diém a khoan 2 Diéu 255 ciia Bo
luat Hinh sy nam 2015 duoc stra doi, bd sung nam 2017,

Xur phat bi cdo V3 Van Q tu hinh Vvé toi “Mua ban trai phép chit ma tay”;
08 (tdm) nam tu vé to1 “To6 chirc st dung trai phép chat ma tay™.
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2.3. Téng hop hinh phat: Budc bi cao Vo Van Q phai chap hanh hinh phat
chung cua hai t01 la tir hinh, bi cao bi bat tam giam tir ngay 29/01/2024 dén nay.
Tiép tuc giam bi cdo VO Van Q dé dam bao thi hanh an.

Trong thoi han 07 (bay) ngay ké tir ngay Ban an c6 hiéu luc phéap luat, bi
c40 V& Vin Q duoc giri don dén Chu tich nuée dé xin an giam an tir hinh.

3. Bi céo Vo Van Q phai ndp an phi hinh sy phtc tham 1a 200.000 ddng
(hai tram ngan dong).

4. Cac quyét dinh khac ctia Ban an so tham yé t01 danh va hinh phat d6i VOl
cac bi cé‘o Bui Thi Truc L1, H}J}‘lnh Trung D1; ve xu ly vat chung; vé thu loi bat
chinh; vé an phi hinh sy so thdm khong c¢6 khang cao khang nghi da c6 hiéu luc
phap luat ké tr ngay hét thoi han khang cao, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM

THAM PHAN - CHU TOA PHIEN TOA
(P& ky)
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