TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHQ CAO LANH Df:)c ]ijp - T[.r do- Hanh ph[’lc
TINH PONG THAP

Ban an sb: 63/2019/HS-ST
Ngay: 16-8-2019
NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ong Pham Minh Tung.

Cdc Hoi tham nhén dan: C:)ng Tran Yén Hau;
Ong Nguyén Van V¢.

- Thu ky phién toa: Ong Nguyén Van Vi Hai — Thu ky Toa n nhan dan
thanh pho Cao Lanh, tinh Bong Thap.

- Dai dién Vién kiém sdt nhéan din thanh phé Cao Lanh tham gia phién
tda: Ba Nguyén Thi Th Tuyén— Kiém sat vién.

Ngay 16 thang 8 nam 2019, tai Tru s& Toa an nhan dan thanh ph Cao
Lanh, tinh Déng Théap xét xir so thAm cong khai vu &n hinh sy so thAm thu ly $6
65/2019/TLST-HS ngay 12 thang 7 nim 2019 theo Quyét dinh dua vu an ra xét
xtr s6 182/2019/QDXXST-HS ngay 31 thang 7 nam 2019 ddi véi bi céo:

Ho va tén: Lé Quang Th, sinh ngay 10/5/1992; H6 khau thuong tra: To B,
khoém C, Phuong D, thanh phdé Cao Lanh, tinh Pong Thap; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gio: khong; Nghé nghiép: khong; Trinh do hoc vén:
7/12; Cha tén Lé Vin D va me tén H6 Qui N; Gia dinh c6 04 anh em, bj can 13
con thit 3 trong gia dinh; V¢: Nguyén Huynh Ngoc Thity T; sinh nim 1996;
Con: Lé Nguyén Th Tr; sinh nam 2014; Tién an: Tién sy: chua; Bi tam giit ngay
02-4-2019. Tam giam ngay 07-4-2019. Hién dang tam giam tai Trai tam giam
Cong an tinh Pong Thép.

Bi cdo c6 mat tai phién toa.

* Nguoi lam chimg:

1/ Nguyén Hiru Gi, sinh ndm 1987 (ving mat).

Dia chi: 4p A, x4 B, thanh ph6 Cao Lanh, Pong Thap.

2/ Tran Thai B, sinh nam 1991 (ving mit).

Dia chi: té B, khém C, Phudng D, thanh phd Cao Lanh, Dong Thap.

3/ Tran Minh Nguyén sinh nim 2001 (ving mat).

Dia chi: té B, khém C, Phudng D, thanh phd Cao Lanh, Dong Thap.

NOI DUNG VU AN:



Theo c4c tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 31-3-2019, L& Quang Th dén thanh phd H6 Chi Minh mua 400.000
ddng ma tay ctia mot ngudi khong rd nhan than va dia chi mang vé cit giit trong
phong s 09 nha tro B thudc to 18B, khém C, Phuong D, thanh phd Cao Lanh,
tinh Péng Thap noi Th ding ky thué & tir thang 28-9-2018 clng voi Nguyén
Huynh Ngoc Thuy T la vo cta Th.

Khoang 15 gid ngay 01-4-2019, Th mang chiéc tii xach mau den bén
trong chtra 02 tép ma tdy va cac dung cu st dung ma tay sang Phong sé 08 -
phong tro ctia 6ng Nguyén Hiru Kh, sinh nim 1962 14 cha vo ctia Th. Khi chuan
bi s dung ma tay thi co Nguyen Phuéc T, sinh ndm 1994; Nguyén Hitu Gi, sinh
nim 1987; Nguyén Thi Cam V, sinh nam 1999; Tran Théi B, sinh nim 1991;
Tran Minh Ng, sinh ndm 2001 13 ban cta Th di dén. Gi mang theo 01 bich ma
tay ca nhom Th, Tai, Gi, B, Ng cung st dung con Van khong st dung thi bi
Cong an thanh phd Cao Lanh kiém tra phat hién hanh vi tang trit trai phép chat
ma tay.

Kiém tra trén nguoi Lé Quang Th phat hién va thu giit: trong tii quan phia
sau bén phai 01 vi c6 3.300.000 dong. Trong tii quan phia trudc bén phai c6 01
hop gidy mau den — vang trén hop c6 in chit “JOBON” bén trong hdp c6 02 bat
lira va 01 doan 6ng hut nhya mau trang.

Kiém tra Phong sb 8 phat hién va thu giii: Tai vi tri gan cira s6 01 tai xach
mau den c6 in chit “AnComGL” bén trong ti c6 01 lo nhya mau tréng; 01 doan
6ng hiit mau trang bén trong c6 chtra nhiéu tinh thé mau tring dugc niém phong
ky hiéu A2 la ma tiy cua Th; 01 dién thoai Iphone 6 mau vang man hinh bi nut
kinh 1a dién thoai ctia Lé Quang Th; 02 doan 6ng hut nhya mau tring mot dau
duoc cat xéo; 02 cay kéo bang kim loai mau trang; 03 cudn bang keo mau den; 01
td nylon; 01 cdy dao nho ¢ ludi bang kim loai mau trang, can bang kim loai mau
do.

Klem tra tai vi tri cac doi tuong ngdi sir dung ma tiy phat hién va thu gitr:
01 doan 6ng hiit mau tring bén trong c6 chtra nhiéu tinh thé rin mau trang duoc
niém phong ky hiéu Al la ma tay cta Th; 01 bd dung cu st dung ma tiy duoc
niém phong c6 ky hiéu A3; 01 chai gas mini nhan hi¢u Bluestar; 01 bat Itra dung
gas; 01 di¢n thoai di dong nhan hi€éu Nokia mau vang c6 sim s6 0772883544; 01
dién thoai di dong nhan hi¢u OPPO sim s6 0973755957 la dién thoai cia Lé
Quang Th.

Tai vi tri dudi sao quan 4o phat hién va thu gitr: 01 hop gidy trén co in chir
Mobiistar bén trong co: 01 hop gidy mau do; 50 bich nylon mau trang; 40 doan
6ng hut mau trang chua qua sir dung; 07 bich nylon mau trang; 02 no thiry tinh;
01 doan dng hat nhira mau tring cit xéo 01 dau; 05 doan éng hut nhya mau tring.

Theo két luan giam dinh 56 258/ KL-KTHS ngay 04-4-2019 ctua Phong k¥
thuat hinh sy Cong an tinh Dong Thap két luan: Tinh thé ran duoc niém phong
ky hi¢u Al gtri gidm dinh la chat ma tay, c6 khoi lugng 0,1111gam va tinh thé



ran dugc niém phong A2 c6 khéi luong 0,1424 gam; Chat ran mau nau dinh
trong no thuy tinh dugc niém phong ky hiéu A3 guri giam dinh 1a chét ma tay do
mau it nén khong xac dinh dugc sb luwong. Tong khdi luong 0,2535 gam loai
Methamphetamine. Con lai sau giam dinh 0,1401gam.

Ddi voi s6 tién 3.300.000 déng 14 tién cua Tién dua cho Th va 03 dién thoai
di cong hi¢u: Iphone 6 mau vang mang hinh bi nit kinh; 01 dién thoai di dong
nhan hi¢u Nokia mau vang cé sim s6 0772883544; 01 dién thoai di dong nhan
hiéu OPPO sim s6 0973755957 1a tai san cta Th. Xét thay 3.300.000 dong va 03
dién thoai trén khong lién quan dén hanh vi pham toi ctia Th nén ngay 08-7-2019
Vién KSND thanh phé Cao Lanh ra quyét dinh xtr 1y vét chimg tra lai cho T va
Th.

Dbi v6i nguodi dd ban ma tiy cho Lé Quang Th do chwa xac dinh dugc
nhan than va dia chi nén Co quan Canh sat di€u tra tach ra ti€p tuc di€u tra xur ly
Sau.

Trong qué trinh diéu tra bi c40 L& Quang Th khai do ban than c6 st dung
ma tiy nén li€n h¢ mua ma tay vé dé ca nhan sir dung, bi cao thanh khéan khai
nhan hanh vi pham t0i ding nhu ndi dung da néu trén, 161 khai cta bi cdo phu hop
Vi cac tai liéu chung ct khac thu thap trong ho so vy an.

Tai cdo trang s6 64/CT-VKSND-TPCL ngay 11-7-2019 ciia Vién kiém sat
nhan dan thanh phd Cao Lanh truy to bi cao vé toi “Tang trit trai phép chat ma
tay theo diém ¢ khoan 1 Diéu 249 Bo luét hinh su.

Tai phién toa so tham, dai dién Vién kiém sat nhan nhan thanh phé Cao
Lanh gitt nguyén quyét dinh truy t6 d6i véi bi cdo nhu cdo trang da néu va dé
nghi Hoi dong xét xr:

Tuyén bé bi cao Lé Quang Th pham t0i “Tang trit trdi phép chit ma tiy”.

Ap dung diém c khoan 1 Diéu 249; diém s khoan 1, khoan 2 Piéu 51 cua
B0 luat hinh su.

Xtr phat bi cdo L& Quang Th véi mirc an tir 01 nim dén 01 nam 06 thang
tu.

Bi cdo khong c6 thu nhap 6n dinh nén khong ap dung hinh phat bo sung
bang tién d6i voi cac bi cdo.

Vé trach nhiém dan su va xur 1y vat ching: pé nghi HO1 déng xét xur tuyén
ban cdo trang da néu.

Tai phién toa bi c4o thitra nhan hanh vi pham t61 cia minh va xin Hoi déng
x€t xr gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tinh hop phép cua cac hanh vi, quyet dinh t6 tung cua Diéu tra vién,
Kiém sat vién trong qua trinh dleu tra, truy t6 da thuc hién vé thim quyén, trinh
tu, thu tuc quy dinh cua B0 luat tb tung hinh su. Qua trinh diéu tra va tai phién
toa, bi cdo khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh t& tung cua Co
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quan tién hanh t6 tung. Do d6, cac hanh vi quyét dinh ctia co quan tién hanh td
tung, nguoi tién hanh to tung da thuc hién phu hop phap luat.

[2] Nhitng chimg ctr xac dinh c6 tdi, cAu thanh toi pham va diéu luat ap
dung:

Pay 1a vu Tang trit trai phép chit ma tay do Lé Quang Th 1a ngudi da
thanh nién c6 du nang luc trach nhiém hinh sy thuc hién. Th cAt gilr 0,2535 gam
loai ma tiy loai Methamphetamine dé st dung va bi bét qua tang ltc 20 gio ngay
01/4/2019, tai Phong 8, nha tro B, thudc t6 18B, khdm 2, Phuong D, thanh phd
Cao Lanh, tinh Dong Thap.

Loi khai nhan cia bi céo trong qua trinh diéu tra va tai phién toa phu hop
v6i chimg cr thu thap c6 trong hd so vu an.

Trong phan tranh luan tai phién toa, 10i luan t6i cta Kiém sat vién tham
gia phién toa cho rang bi cdo pham ti “Tang trit trai phép chat ma tay” nhu Céo
trang cua Vién kiém sat d4 truy t6 12 hoan toan c¢6 can ctr nén chip nhan. Bi céo
thira nhéan 101 luan toi cua Kiém sat vién 1a dang nguoi, dung to1, dung vai tinh
chat, mtrc d6 va hanh vi ctia bi céo giy ra.

Bi c4o du tudi chiu trach nhiém hinh su va biét rd hanh vi ctia minh 13 vi
pham phap luat nhung van thuc hién chting to viéc pham tdi cua bi céo 1a cd v
va t01 pham da hoan thanh.

Hoi dong xét xir dit co sd két luan bi cao dd pham vao toi “Tang trir trai
phép chat ma tiy” theo diém c khoan 1 Piéu 249 B luat Hinh sy 2015

Tai Piéu 249 B6 luat Hinh su quy dinh:

1. Nguwoi nao tang trit trai phép chdt ma tity ma khéng nham muc dich
mua bdn, vin chuyén, sdn xudt trdi phép chdat ma tiy thuéc mét trong cdc
trieong hop sau day, thi bi phat tii tir 01 nam dén 05 nam:

a)...

c) Heroinen, Cocaine, Methamphetamine, Amphetamine, MDMA /hodc
ALR-11 ¢6 khoi lwong tir 0,1 gam dén dudi 05 gam;”

2...

Hanh vi ctia bi c4o 1a nguy hiém cho xa hoi vi dd xdm pham dén viéc doc
quyén quéan 1y ciia nha nudc vé chat ma ty, gy anh hudng xau dén tinh hinh
trat ty tri an ¢ dia phuong. Do d6, can phai ap dung cho bi cao mot mirc hinh
phat tuong xtimg voi hanh vi pham t6i cua bi cao va can cach ly bi céo ra khoi
doi song xa hoi mot thoi gian nhit dinh dé c6 thoi gian hoc tap, cai tao, tr¢ thanh
ngudi tot co ich cho gia dinh va xa hoi sau nay. Pong thoi, cling dé ran de, gido
duc va phong ngtra chung.

V& tinh tiét giam nhe: Bji céo dd thanh khan khai bdo, dn nin hdi cai, bi
cao c6 ong ndi la ngudi co6 cong vai cach mang dugce tang Huy chuong khang
chién hang nhi. Pay 1a tinh tiét duoc quy dinh theo diém s khoan 1, khoan 2
Diéu 51 B9 luat Hinh su.

Vé tinh tiét tang nang: khong co.

Bi c4o khong c6 thu nhap 6n dinh nén khong ap dung hinh phat bd sung
bang tién d6i voi cac bi cdo.



Pbi v6i Nguyén Phudce T, Nguyén Hitu G, Tran Thai B va Tran Minh Ng
1a nhitng ngudi dd st dung trai phép chit ma tay chung véi Th bi bt qua tang.
Ngay 11/4/2019, Co quan Canh st diéu tra ¢6 vin ban chuyén vé dja phuong dé
xur phat vi pham hanh chinh 1a phu hop.

Dbi v6i Nguyén Hiru Kh 13 nguoi thué st dung quan 1y phong sé 8, do Th
tu v 1y chia khoa vao phong st dung ma tiy trong thoi gian ong Kh di 1am nén
khong xem xét xur Iy dbi voi 6ng Kh.

[3] Vé trach nhiém dan sy, xur 1y vat ching:

Pbi v6i cac vat chimg lién quan dén vu an khong c6 gia tri va cam st
dung thi tich thu tiéu huy nhu sau: Cac chat ma tay dugc niém phong trong
phong bi ¢6 ky hiéu: 260/A1; 260/A2; 260/A3; 01 binh thuy tinh trén binh co
gin 6ng hat nhya mau tring; 01 hop gidy mau den — vang, trén hop co in ch
“JOBON”; 03 Bat Itra dung gas; 04 doan 6ng hat nhya mau trang, mét dau duoc
cat xé0; 01 thi xach mau den, trén tai in chit “AnComGL”; 01 hoép nhua mau
trang, trén hop co chit “AA”; 02 Cay kéo bang kim loai, mau trang; 03 cudn
bing keo; 01 t& nylon, loai bia bao v hoc sinh; 01 con dao nho, ludi bang kim
loai mau tréng, can béng kim loai mau do; 01 chai gas mini, nhan hi¢u
BLUESTAR; 01 hop gidy, trén hop co chit “Mobiistrar”; 01 hop gidy mau do;
50 bich nylon mau tréng, loai tui kep 01 dau, c6 vién mau do; 40 doan 6ng nhua
mau trang (chua qua sir dung); 07 bich nylon mau trang; 02 no thuy tinh (01 né
d3 qua st dung); 05 doan 6ng hut nhwa mau tring.

[4] V& an phi: Bi cao L& Quang Th phai chju 200.000 dong tién 4n phi
hinh sy so' tham.

Vi cac lé trén;
QUYET PINH:

Can ct diem ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su.

Tuyén bd bi cdo L& Quang Th pham t0i “Tang trit trdi phép chit ma tiy” .

Xir phat bi cao L& Quang Th 01 (m6t) nam tu. Thoi han ti cua bi cdo
dugc tinh tir ngay 02-4-2019.

Bi c4o khong c6 thu nhdp 6n dinh nén khong ap dung hinh phat bd sung
bang tién dbi vai bi cdo.

* V& xir 1y vat ching: Can ctr Diéu 47 cua Bo luat Hinh su va khoan 2
Piéu 106 cua B luat to tung hinh sy:

- Tich thu tiéu huy cic vat chimg nhu sau: Cac chat ma tiy dugc niém
phong trong phong bi ¢6 ky hiu: 260/A1; 260/A2; 260/A3; 01 B thuy tinh trén
B c6 gan ong hit nhya mau trang; 01 hop gidy mau den — vang, trén hop co in
chir “JOBON”; 03 Bat ltra dung gas; 04 doan 6ng hiit nhya mau trang, mot dau
duoc cit xéo; 01 tii xdch mau den, trén tai in chit “AnComGL”; 01 hop nhwra
mau tring, trén hop c6 chir “AA”; 02 Cay kéo bang kim loai, mau tréng, 03
cudn bang keo; 01 to nylon, loai bia bao vo hoc sinh; 01 con dao nho, ludi bang
kim loai mau tring, can bang kim loai mau do; 01 chai gas mini, nhan hiéu
BLUESTAR; 01 hop gidy, trén hop c6 chir “Mobiistrar”; 01 hop glay mau do;
50 bich nylon mau tring, loai tai kep 01 dau, c6 vién mau do; 40 doan ng nhya
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mau tring (chua qua sir dung); 07 bich nylon mau trang; 02 no thay tinh (01 no
da qua sir dung); 05 doan 6ng hut nhya mau tréng.

* V& an phi: Ap dung Nghi quyet 326/2016/UBTVQH14 ngay 30-12-
2016 vé an phi ciia Uy ban thuong vu Qudc Hoi:

Bi c4o L& Quang Th phai chiu 200.000 ddng tién an phi hinh sy so tham

Trong thoi han 15 ngay ké tir ngay tuyén an so thdm bi cdo c6 quyén
khang co 1én Toa an nhan dan tinh Dong Thap.

TM. HQI PONG XET XU SO THAM
NBoji nhdn: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- Nguoi tham gia t6 tung;
- VKSND TPCL;
- VKDND tinh Ddng Thap;
- CQDT Cong an TPCL;
- CQTHAHS Cong an TPCL;
- Trai tam giam CA tinh DT; . .
- B6 phan ho so nghiép vu; P h?m Minh Tung
- Luu: Ho so vu 4n, VT.



