TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 153/2024/DS-PT
Ngay 28 théng 03 nam 2024
V/v tranh chap quyén si dung dat, yéu

cau huy giagy chizng nhédn quyén si dung
dat”.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:
Tham phan — Chu toa phién toa: Ba Nguyén Thi Ngoc Hoa
Cac tham phan: Ong L& Hoang Tan

Ong Duong Anh Vin

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dai dign Vign kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Ha Van Hién - Kiém sét vién cao cap.

Trong céc ngay 21 va 28 thang 3 nam 2024, tai tru s& Toa &n nhan dan cap
cao tai Thanh phé HO Chi Minh xét xtr phic tham céng khai vu an thy Iy sb:
614/2023/TLPT-DS ngay 30 thang 10 nam 2023 vé viéc “Tranh chdp quyén sit
dung dat va yéu cau hiy gidy ching nhdn quyén si dung dat”.

Do Ban an dan su so tham sb: 04/2023/DS-ST ngay 23/8/2023 cua Toa an
nhan dan tinh Binh Phudéc bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phlc tham sé 374/2024/QDPT-DS ngay
28 thang 02 nam 2024 gitra cac duong sy:

1. Nguyén don:

1.1. Ong Ha Tang D, sinh ndm 1951 (c6 mit lic xét xir, vang mat luc tuyén
an).

1.2. Ba Lé Thi H, sinh ndm 1959 (ving mat).

Cung dia chi: To G, 4p H, xa L, huyén L, tinh Binh Phudc.

Nguoi dai dién theo iy quyén ciia ba H: Ong Ha Tang D.

2. Bi don: Ong Ngb Phuong T (c6 mat).

Pia chi: S6 A duong T, Phuong A, Quan A, Thanh pho Ho Chi Minh.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Ba Phuong Thi Ngoc D1, sinh nam 1960 (Véng mit, dé nghi xu Véng
mat).
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bia chi: Ap H, xa L, huyén L, tinh Binh Phudc.
3.2.0ng Vi1 Vin V, sinh nim 1954 (ving mat, dé nghi xtr vang mat).
Pia chi: Ap H, xa L, huyén L, tinh Binh Phudc.
3.3. Uy ban nhén dan huyén L, tinh Binh Phudc (vang mat).
Ngudi khang cao: Ong Ha Tang D - nguyén don.
NOI DUNG VU AN:

Theo don khoi kién, don bo sung don kién cia nguyén don — ong Ha Tang D
va loi khai trong qua trinh tham gia to tung cua nguyén don nhu sau:

Ngay 30/08/1995, 6ng Ha Tang D c6 hop dong sang nhuong tai san cua Cong
ty K - tinh Song Bé (cu) Trong s6 tai san nay nam trén dién tich dat so tring duoc
huyén L cép 1a 2400m? toa lac tai ap H, xa L, huyén L, tinh Binh Phuéc, thira dat
sO 86A, to ban do s6 07, trén thira dat ngudi mua chung 6ng D va 6ng Tran H1
(6ng Tran H1 da mat — c6 so riéng khong tranh chap).

Khi mua hai bén da théa thuan: Bén Cong ty K ban VO’I gia 1a 70.000.000d
(bay muoi triéu d6ng) toan bo tai san trén dién tich dat 2400m va giao gidy chimg
nhéan quyen str dung dat cho bén mua, bén mua tu lo gidy to trudc ba ndp tién su
dung dat.

Sau khi ndp du tién Cong ty K glao nguyén trang tai san xay dyng trén thira
dat va toan bo dién tich dt nam trong gidy ching nhén quyén st dung dat. Nhung
khi nhan tai san va gidy ching nhan quyén sir dung dat 6 ong D dén UBND x4 xin
lam thu tyc sang tén gap nhiéu kho khan, xa khong c6 tién mua nhung lai khong
mudn 1am gidy sang tén cho 6ng nén ong phai thua kién 1én tinh Soéng Be (c),
huyén L. Cubi cling, x3 budc 6 ong phai ban giao toan b dat tréng cho xa thi xd mai
ky gidy lam thu tuc sang tén. DPén ngay 04/06/1996 thi Ong dugc cip gidy ching
nhan quyen st dung dat, dén ngay 17/10/1996 thi 6 ong Tran H1 khong chiu ban giao
toan bo dat trong cho x3 vi xi v& so dd 1ay qua nhiéu dat ctia ong Tran H1 nén tir
d6 xa va huyén thoa thuan bdi thuong cho éng Tran H1 khi d6 6ng Tran H1 moi
giao dat. Riéng gia dinh 6ng thi huyén khong boi thuong ma cit cho thang ranh dat.
Nhu vay, dat ong D c6 mot phan dién tich nam trong so trang cua Cong ty K khong
nam trong so do cia 6ng duoc cap vao ngay 04/06/0996 (vi cap s0 do trude khi cat
thang ranh). Sau khi dng D ¢6 s0, lay s6 do thi phai di cam dé 1y tién tra ng nén
chua c6 diéu kién di d6i lai s6. Khi thong nhét cat thang ranh truong Tiéu hoc Loc
Hién da dao 16 chon coc rao va ging gidy thép gai, hai bén ngan cach gitra dat cua
ong va dat nha truong 13 tudng rao da xay.

Trén thira dat ctia ong D thi 6ng c6 sang nhuong bang gidy tay lai cho 09 ho
dan va ho da ty lam thu tuc, do chinh quy. Trong 09 ho déan nay deu dugc cap gidy
chting nhan quyén sir dung dat vao ngay 30/12/2003 va trong s6 09 hd co 08 ho
khong tranh chap dat véi ong, riéng ong Ng6 Phuong T c6 tranh chap dat véi ong,
voi ly do 6ng Ng6 Phuong T dd lam giay chung nhan quyén st dung dat trén dién
tich dat cua ong, ong T da c6 gidy ching nhan quyén sir dung dat nim 2003.

Toan b dién tich dat 6ng D sang nhugng cho 6ng Phuong Huynh D chi cé
76m? khi viét gidy tay thi c6 v& so do kém theo gidy viét tay. Tir khi sang nhugng

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20V%C4%83n%20V%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kinh%20doanh%20th%C6%B0%C6%A1ng%20nghi%E1%BB%87p%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kinh%20doanh%20th%C6%B0%C6%A1ng%20nghi%E1%BB%87p%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kinh%20doanh%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kinh%20doanh%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9%20(c%C5%A9),%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20S%C3%B4ng%20B%C3%A9%20(c%C5%A9),%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kinh%20doanh%20th%C6%B0%C6%A1ng%20nghi%E1%BB%87p%20t%E1%BB%95ng%20h%E1%BB%A3p%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c

van dé trong khong sir dung cho dén nim 2015 6ng Vii Van V dén thué mat bang
budn ban thi co sy tranh chap xay ra. Ong Ngb Vian T1 1a bd dé cua ong Ngd
Phuong T da cho nguoi rao bao luén phan dat cua ong khong sang nhuong nén ong
khong cho rao. Nhung 6ng Ngbd Van Tleng n rang: “dét 6 ong co s ra dén bo ‘tudng
tru’O’ng hoc” dng khong cho rao va 6ng khang dinh d6 1a phan dét cua ong. Ong D
da noi: “dat nay 6ng ban cho dng Phuong Huynh B khong ban cho dng T1” va 6ng
Tiéng n rang 6ng Ay mua lai ciia 6ng B. Tur do, ong T1 lam don khéi kién ra xa
trong Iic d6 6ng D khong ban dét cho ong T1 ma ban cho dng Phuong Huynh D
ma nguoi ding trén gidy chimg nhan quyén str dung dat lai la 6ng Ngb Phuong T.
Ong T1 lai la nguoi lam don khoi kién khi khong co glay uy quyén cua nguoi co
gidy chimg nhan quyén st dung c’[at va khong c6 hop dong mua ban dat gitra dng D
va 6ng T1. Khi d6 UBND x& L van thy Iy ho so dé giai quyét va cho rang ong rao
bao chiém dat 6ng Ngo Vian T1. Sau d6 ong D da 1am don khai kién lai 6ng Ngo
Phuong T, UBND x4 L dd moi 03 1an 6ng T khong ra va khong chiu hop tac. Ong
T khong hop tac nén 6ng D 1am don khiéu nai 1én UBND huyén L nhung UBND
huyén L lai ra quyét dinh bac don, khiéu nai ctia ng.

Sau d6 Chu tich UBND huyén L ra quyet dinh thu hoi glay ching nhén quyen
str dung dét cuia 08 ho dan sang nhuong tir dat cia ong bang gidy viét tay, co quyét
dinh thu hdi ngay 13/06/2019 véi 1y do: Chua dung trinh ty va thu tuc theo quy
dinh, chua thuc hién dung thu tuc chuyén nhuong quyén st dung dat véi ong Ha
Tang D theo quy dinh. Riéng 6ng Ng6 Phuong T thi khong thu hoi. Ban than 6 ong D
khong théa man véi quyét dinh ciia Chu tich UBND huyén L nén 6ng D tiép tuc
lam don khiéu nai 1én Chu tich UBND tinh B nhung Chi tich UBND tinh B khéng
cdng nhan don khiéu nai cua ong nén éng da tiép tuc 1am don dén Toa an nhan dan
tinh Binh Phudce vi dng cho rang phan dién tich dat tranh chép dang nam trong dién
tich s6 tring ong D chua lam thu tuc d6i s6 chinh quy dé bo sung dién tich dat ma
xd, huyén thong nhat cat cho thang ranh dang nam ngoai s6 do clia 6ng ma lai nam
trong phan dit & so tring ciia Cong ty K.

Ong D nhan ban giao cua Cong ty K, 6ng chi sang nhuong cho 6ng Phu’O’ng
Huynh D theo gidy viét tay chi c6 76m? nay trong s6 6ng Ngdé Phuong T 197m?
nhu vay ldy cta 6ng hét 121m?.

Nay Ong D yéu cau Toa an giai quyet bugc ong T phai tra lai cho ong dién tich
121m?, dat thudc thira so 10, to ban d6 s 21, toa lac tai ap H, xa L, huyén L, tinh
Binh Phu’oc hay gidy ching nhan quyén st dung dat sb6 vao s
00793/QSDP/09/2003/QD-UB ngay 30/12/2003 ctia UBND huyén L cip cho 6ng
Ng6 Phuong T.

Bi don - 6ng Ngb Phuong T trinh bay trong qud trinh tham gia t6 tung tai Toa
nhu sau :

Nguén goc dat do 6ng Ha Téang D va ba Lé Thi H dang khoi kién tranh chap
véi to1 6 ngudn goc trudc day do Cong ty kinh doanh tong hop huyén K quan ly
(Cong ty di dugc cip Gidy chimg nhan quyén s dung dat s trang vao ngay
01/8/1989). Nam 1995, 6ng Ha Tang D mua lai phan tai san, cong trinh trén dat cla
Cong ty kinh doanh tong hop huyén K (chi bao gom: Cira hang ban le dién tich
101,32m?; cong trinh phu, phong tim, phong vé sinh dién tich 8,64m?) viéc mua
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ban dugc thé hién bang hop dong sang nhuong tai san s6 48/HPTK ngay 30/5/1995
(tai thoi diém sang nhuong 6ng Ha Tang D chi mua ban phan tai san trén dat, hop
ddng mua ban va bién ban ban giao tai san khong thé hién viéc sang nhuong dién
tich dat sau nay). Nam 1996, 6ng Ha Tang D da dugc Uy ban nhan dan huyén L
cap gidy chu:ng nhan quyén st _dung c’[at s0 1035/QSDD/SB ngay 04/6/1996 dién
tich 14 1.014 m? trong do bao gbdm 200m? dét thd cu (phan dién tich duoc cap gidy
ching nhan quyén sir dung dat nay chinh 1a phan dién tich dét trudc day 6ng D mua
bén tai san trén dat véi cong ty kinh doanh tong hop huyén K).

Ngay 29/6/1996 6ng Ha Tang D da sang nhugng mot phan dién tich dat cho
6ng Phuong Huynh D véi chiéu ngang khoang 4.,5m, chiéu dai khoang 17m vai gia
1a 33 chi vang (phan dién tich dat nay khong nam trong Glay chtrmg nhan quyén st
dung dit do UBND huyén L cép cho 6ng Ha Tang D ma nam ¢ vi tri giap ranh).
Viéc sang nhugng giita hai bén dugc xac lap bang gidy mua ban tay. Pén niam
1997, dng Phuong Huynh D d4 sang nhuong dién tich dat cho cha t6i 1a dng Ngb
Van T1. Do 6ng P la em vo cua cha to6i nén viéc sang nhugng chi théa thuan béng
miéng khong lam gidy to, hién nay 6ng Phuong Huynh P va cha t6i déu da mat.

Cung nam 1997, 6ng Ha Tang D tiép tuc sang nhuong cho cha t6i 1a Ngo Vin
T1 mot phan dién tich dat chiéu ngang khoang 4,5m, chiéu dai khoang 25m (giap
voi phan dudi dat trude d6 ong D da sang nhwong cho 6ng B nam 1996). Phan dién
tich dat 6ng D sang nhugng cho cha t6i(ong T1) cling khong nam trong phan dién
tich dat 6ng D da duoc cap gidy ching nhan quyén sir dung dat s6 1035/QSDD/SB
ngay 04/6/1996 ma nam giap ranh.Viéc sang nhugng nay hai bén cling thoa thuan
miéng, khong co gidy to ching minh nhung khi sang nhuong 6ng D 1a ngudi truc
tiép chi ranh mdc gidi cho ong T1. Sau nay trong qua trinh xac minh phia dai dién
UBND x4 L cho biét tai thoi diém céac hod sang nhuong dét v6i nhau thi phan dién
tich cac ho sang nhuong khu dat nay 1a dat trong, 6ng D nhén tu ¥ bao chiém va
sang nhugng lai cho 6ng B va 6ng T1.

Sau khi nhan sang nhuong, gia dinh t0i da lam hang rao bao quanh khu dat va
st dung 6n dinh tir §6 dén nay ma khong hé phat sinh tranh chap véi ai ké ca véi ho
ong Ha Tang D.

Nam 2002 trén dia ban xa L thuc hién viéc do dac chinh quy, cha t6i la 6ng
Ng6 Van T1 da dong y cho 6 ong la Ng6 Phuong T dung ra lam thu tuc ké khai, dang
ky cap glay ching nhan quyén sir dung dat. Tai thoi diém t6i 1am thi tuc ké khai
xin cap gidy ching nhan quyén sir dung dat 6 ong Ha Tang D c6 biét nhung khong co
y kién gi va dong thoi 6ng Ha Tang D con dong y ky tén giap ranh trén ho so ké
khai dang ky quyén str dung dat cua toi. Pén ngay 20/12/2003 toi da dugc UBND
huyén L cap giay chu’ng nhin quyen st dung dat sb 00793/QSDb/09/2003/Qb-UB
vé6i dién tich 197m?. Nhu vy co thé thdy viéc 6ng Ha Tang D cho rang khéng co
viéc chuyén nhuong dién tich dat khoang 4,5m, chiéu dai khoang 25m (giap véi
phan dudi dat trude d6 6ng D di sang nhuong cho 6ng P vao nam 1996) va ciing 1a
phan dién tich dat ong D dang khai kién 6ng 1a khong ¢ co so.

Nam 2014, 6ng D ty ¥ nho ludi B40 cua toi dé bao chiém mdt phan dién tich
dat ma ong dd duwoc UBND huyén L cdp gidy ching nhan quyén s dung dat ma
hién nay dng dang cho 6ng Vii Vin V va ba Pham Thi H2 thué 1am chd & va cira
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hang kinh doanh (quén thit cho) véi dién tich tu y bao chiém chiéu ngang 1a 4,5m
va chiéu dai khoang 8m. Sau khi phat hién su viéc 6ng Ha Tang D ty ¥ bao chiém
mot phan dién tich dét cua gia dinh éng. Cha toi (6ng Ng6 Van T1) dé ¢ don khiéu
nai dén den UBND x& L xem x¢t giai quyét. Ngay 23/4/2015, UBND xa L dé co

cong vin s6 09/UBND vé viéc tra 101 don khiéu kién cua cong dan véi ndi dung
“Viéc 6ng D tu y bao chlem phan dién tich dat ma 6ng Ngb Phuong T da dugc cap
gidy chimg nhan quyen str dung dét 1a trai quy dinh. Do d6 dé nghi éng D khoi
phuc lai hi¢n trang dat nhu ban dau cho ong T va gilt nguyén vi tri ranh dat theo
dung gidy chimg nhan quyén s dung dat ma UBND huyén L da c4p cho 6ng Ngd
Phuong T.

Sau khi c6 vin ban tra 15i don khiéu kién trén cia UBND x4 L, 6ng Ha Tang
D tiép tuc c6 don khiéu nai dén UBND huyén L va Uy ban nhén dan tinh B vé viée
yéu cau UBND huyén L thu hoi gidy ching nhan quyén str dung dat da cap cho 6 ong
Ngo6 Phuong T véi Iy do viéc Cép gidy chung nhan quyén st dung dat sb
00793/QSDB/QD-UB ngay 30/12/2003 ddi véi thira dat s6 10, to ban do s 21 voi
dién tich 197m? cho ho ong Ngo Phuong T tai éip H, xa L, huyén L, tinh Binh
Phudc chong 1én khu dét gia dinh 6ng D dang quan 1y, st dung 6n dinh va duogc
UBND huyén L cap glay chimg nhén cho gia dinh dng vao nam 1996. Tuy nhién
cac ndi dung khiéu nai trén cua 6ng Ha Tang D d& bi UBND huyén L va Uy ban
nhan dan tinh B ra quyét dinh bac toan bd ndi dung khiéu nai nhu da néu trén.

Tai cac quyét dinh giai quyet khleu nai so 3553/Qb-UBND huyén L ngay
30/10/2018 va Quyet dinh giai quyét khiéu nai s6 2183/QD-UBND ngay
21/10/2019 cua Uy ban nhan dan tinh B da dua ra két luan “Viéc 6ng Ha Tang D
cho rang UBND huyén L cdp gidy chimg nhdn quyén sit dung ddt cho éng Ngo
Phuong T (con ong Ngoé Van T1) chéng Ién phan dién tich gia dinh 6ng qudn Iy, sit
dung (dién tich cdp chong co chiéu dai la 25m, chiéu ngang khoang 4,5m) la khong
co co SO xem xét gzal quyét. Ly do, phan dién tich ddt 6ng Ngd Phuong T duwoc
UBND huyén L cdp GCNQOSDD la phan dit éng T1 dd sang nhwong lai tiv dng
Phuong Huynh B va 6ng Ha Tang D (phan nhuwong lai cho 6ng Phuong Huynh D
va 6ng Ngo Vian T1 ddt 6ng D sang nhu"ong lai khéng nam trong phan dién tich dat
ong D duwoc UBND huyén L cap giay CNOSDD so 1035/QSDD/SB ngay
4/6/1996). Pong thoi tai thoi diém 6ng Ngod Phuong T diing ra ké khai, dang ky
cap GCNOSDb dat doi véi toan bé dién tich khu ddt trén ong Ha Tang D khong co
¥ kién gi va da ky gidp ranh trén hé so ké khai, dang ky quyén sir dung ddt ciia dng
Ng6 Phuong T”.

Tir nhimg ndi dung néu trén c6 thé thay rang phan dién tich dat ma éng Ha
Tang D da sang nhuong lai cho 6ng Phuong Huynh D va cha t6i Ngé Van T1 la
phan dat nam ngoai ranh do 6ng Ha Tang D tu bao chiém khong nam trong phan
dién tich ddt ma UBND huyén L d4 cip gidy chimg nhan cho 6ng Ha Ting D vao
nam 1996.

Sau khi nhan sang nhuong tir 6ng Ha Tang D vao ndm 1997, gia dinh t61 da
duoc ong Ha Tang D chi ranh, cim méc dong thoi gia dinh t0i da khai thac, st
dung 6n dinh 1au dai tir 46 dén nay ma khong hé co tranh chép v6i 6ng D. Ngoai ra,
gia dinh 6ng da thuc hién nghia vu dong thué str dung dat hang nam day du cho nha
nude. Mai dén tan nim 2014 khi 6ng D d& hang rao cia gia dinh va bao chiém
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phan dién tich phia sau nén gia dinh t6i da khiéu nai dén UBND xa L xem giai
quyét thi khi d6 6ng Ha Tang D mdi nay sinh tranh chap quyén st dung véi gia
dinh éng.

Mit khéc, tai thoi diém 6ng dtng ra ké khai, dang ky cap GCNQSDDb d6i véi
toan bo dién tich khu dét trén 6ng Ha Tang D c6 biét nhung khong c6 y kién da ky
giap ranh trén hd so ké khai, dang ky gidy chimg nhan quyen sir dung dat cua toi.
Nhu vy néu éng Ha Tang D cho ring phan dién tich dat 121m? do gia dinh ong 14n
chiém ciia 6ng thi tai sao khong co y kién khi t6i 1am ho so cip gidy ching nhan
quyén str dung dat vao ndm 2002 ma lai con dong y ky giap ranh thira dat.

Do do, t61 khong dong ¥ v4i toan bo yéu cau khoi kién cua nguyén dorn vi to1
la ngu:(n cO quyén str dung hop phap (101 voi toan bo dién tich dat 1a 197m? néu tren
va viéc Uy ban nhan dan huyén L cip glay ching nhén quyén str dung dat sd
OO793/QSDD/QD -UB ngay 30/12/2003 ddi véi thira dat sé 10, to ban do s6 21 voi
dién tich 197m? cho t6i (Ngdé Phuong T) tai ap H, xi L, huyén L, tinh Phudc la
dung quy trinh thu tuc, phu hop vo1 quy dinh cta Luat dat dai. Toi c6 don yéu cau
phan t6 dé nghi Toa 4n nhan déan tinh Binh Phudc giai quyét budc 6 ong Ha Tang D
phai thao do cong trinh xay dung la chudng heo voi dién tich 20m? nam trong dién
tich dat 197m cua toi tai ap H, xa L, huyén L, tinh Phudc da duoc cap giay chung
nhan quyen st dung dét cho t6i; budc 6 ong D tra lai dién tich da 14n chiém theo ding
hién trang ban dau cho t6i (Ng6 Phuong T).

Nguoi ¢6 quyén loi, nghia vy lién quan - UBND huyén L trinh bay tai Cong
van so 120/ UBND-NC ngay 20/01/2022 nhw sau:

Theo hd so va trinh tu tha tuc cip gidy chimg nhan quyén st dung dat cua Ong
Ngo Phuong T cho thay thira dat cua 6ng Ngo Phuong T c6 ngudn gbc sang
nhuong cua 6ng Ha Tang D tir nam 1996 viéc sang nhuong duge thuc hién bang
gidy tay dién tich ngang 4,5m, dai 17m voi sd tién 15.000.000 dong (muoi lam
triéu dong).

Pén nam 2002, UBND x4 L c6 chu truong do dac chinh quy, thi 6ng Ngb
Phuong T di ké khai, ding ky va dd duoc UBND huyén L cip GCNQSDB sO
OO793/QSDB/O9/2003/QD -UB ngay 30/12/2003 voi dién tich 197m?, tai thira dit
s0 10, to ban d6 21, toa lac tai ap H, xa L, huyén L, tinh Binh Phudc. Vlec UBND
huyén L cip GCNQSDB s6 00793/QSDD/09/2003/QD- UB ngay 30/12/2003 la
ding quy dinh phap luat.

Nay 6ng Ha Tang D va ba Lé Thi H yéu cau Huy gidy ching nhan quyén six
dung dat sd vao s6 00793/QSDD/09/2003/QD-UB ngay 30/12/2003 cia UBND
huyén L cap cho 6ng Ngo Phuong T va budc ong Ngd Phuong T tra lai dién tich
121m? dat thudc thira s6 10, to ban do 21, dién tich 197m? toa lac tai 4p H, xa L,
huyén L, tinh Binh Phudc. D& nghi Toa 4an tinh Binh Phudc xem xét, giai quyét
theo quy dinh phép luét.

Nguoi c6 quyén loi, nghia vu lién quan - ng Vit Van V trinh bay:

Ong V 1a hang x6m ctia 6ng Ha Tang D va la nguoi thué dat cia gia dinh 6ng
T; 6ng T la chu dat hién tai ong dang thué dat dé st dung. Tt trudc dén nay cac
ong khong c6 mau thuan gi véi nhau. Ong V khong biét va cting khong chiing kién
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gl vé ngudn gdc dat tranh chéap 14 nhu thé nao. Nam 2013 ong dén thué dat cua ong
Ngo Phuong T, dat khi d6 13 dat trong chua c6 nha cira hay tai san gi trén dat. Sau
khi thué dat nim 2013 gia dinh dng Ngb Vian T1 (6ng T1 1a cha rudt cia éng T) ¢O
thué 6ng lam mot nha tam dé cho 6ng thué dé ban quan. Moi chi phi 1am nha tam la
ctia 6ng Ngod Vian T1, 6ng V ciing st dung dat thué tir nam 2013 dén nay.

Pén cudi nam 2019, ong Ngo Van T1 méi tién hanh xdy dung méi can nha
hién tai ma 6ng dang thué (trudc day la nha tam). Nhung 6ng T1 chi xdy md1 mdt
phan ctua cdn nha tam.

Ngoai viéc thué dat caa ong T dé st dung ra thi ong V khong biét gi vé ngudn
gbc dat tranh chip giira cac bén ong chi 1a nguoi thué dat va sir dung dat thué trén
dat thoi. Viéc ong D khoi kién éng T ong khong c6 lién quan va ciing khong ¢ ¥
kién hay yéu ciu gi.

Pbi v6i tai san trén dién tich dét tranh chép 13 hang rao B40 ong V 14 nguoi
lam tir khi thué dat cua 6ng T1 (khong nh¢ ngay thang nam) ong lam dé trong 14
mo va hang rao chan ga va 01 chudng ga; 01 bép 6ng V 1am nham muc dich sinh
hOat gia dinh. T4t ca cac tai san trén dat 6ng 1am va ong khong c6 y kién hay yéu
cdu gi trong vu 4n nay vi 6ng thué lai cua 6ng T1, dng cing khong c6 lién quan g1
trong vu an nay. Do tudi cao, duong sa di lai kho khan nén 6ng dé nghi toa an giai
quyét ving mit toi trong cac budi 1am viéc tai Toa an cho dén khi két thac vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan - ba Phuong Thi Ngoc D1 trinh bay:

Ba D1 va chdng ba 1a 6ng Ngo Van T1 c¢6 nhan chuyén nhuong lai phan dat
tich dat gan Truong hoc Loc Hiép tir em rudt ciia ba 1a 6ng Phuong Huynh B dé em
ba ¢ diéu kién du tu cho vuon tiéu va cao su trong X4 L nay 1a xa L gan voi vudn
tiéu va cao su cua gia dinh ba.

Pén nam 2002, khi con trai 16n cua ong ba la 6ng Ngbd Phuong T thi dau bai
hoc, vo chong ba da thong nhat cho chau phan dat gan truong hoc Loc H3 va gia
dinh ba da di 1am gidy chil quyén cho con trai ba 1a Ngo Phuong T va cho nguoi ta
thué dé mua ban thit cho.

Tuy nhién, sau nay 6ng Ha Tang D di ngang nhién bao chiém phia sau dat cua
gia dinh ba, dau tién 1a xdy nha vé sinh, sau nay 1a xay dung chudng heo,... gia dinh
ba da nhleu lan 1am don dé nghi chinh quyén xa can thiép va da dugc chinh quyén
cac cap tir Uy ban nhan dan xi L, Uy ban nhan dan huyén L va Uy ban nhan dan
tinh B yéu cau 6ng Ha Tang D thao d& hang rao va tra lai phan dién tich bao chiém
nhung dén nay 6ng Ha Tang D van khong thyc hién. Ba dé nghi Toa an xem xét,
yéu cau 6ng Ha Tang D tra lai dat dang bao chiém cho gia dinh ba.

Tai ban dn déan sw so tham so6 04/2023/DS-ST ngdy 23/8/2023 ciia Toa dn
nhan ddn tinh Binh Phwéc da quyét dinh:

1. Khong chap nhan yéu cau khéi kién ciia nguyén don ong Ha Tang D, ba Lé
Thi H Vé viéc budc bi don 6ng Ngb Phuong T phai tra lai dién tich 121m?, thudce
thira s6 10, to ban do s6 21, toa lac tai ap H, x4 L, huyén L, tinh Binh Phu:oc Huy
gidy chtng nhan quyén st dung dat sd vao sd 00793/QSDD/09/2003/QD-UB ngay
30/12/2003 cia UBND huyén L cip cho 6ng Ngo Phuong T.

2. Chip nhén yéu cau phan té cta bi don ong Ngod Phuong T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20L%E1%BB%99c%20Quang%20nay%20l%C3%A0%20x%C3%A3%20L%E1%BB%99c%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20%E1%BA%A5p%20Hi%E1%BB%87p%20Quy%E1%BA%BFt,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20%E1%BA%A5p%20Hi%E1%BB%87p%20Quy%E1%BA%BFt,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Bugc nguyén don ong Ha Tang D phai thao d& cong trinh xay dung la chudng
heo co dién tich 20m2 nam trong dién tich 197m? d3 duoc cap Gidy chimg nhén
quyén sir dung dat sé vao so6 00793/QSDD/09/2003/QP-UB ngay 30/12/2003 cta
UBND huyén L cip cho ong Ngé Phuong T.

Ngoai ra ban an so thim con quyét dinh vé chi phi td tung, vé an phi dan su so
tham va quyén khang cdo theo quy dinh cta phép luat.

- Ngay 28/8/2023, ng Ha Tang D khang cdo toan bg ban an so tham néu trén,
yéu cau Toa an cip phuc thim diéu tra thu tuc gidy to ong chuyen nhuong dat cho
6ng T1. Vi 6ng khong ban dat cho 6ng T1 ciing khong bao chiém dat ctia 6ng T1

Tai phién toa phuc tham, nguyén don khong rat don khoi kién, khong rat don
khang céo. Cac bén duong sy khong thoa thuan dugc voi nhau vé viée giai quyét
vu an.

Nguyén don — 6ng Ha Tang D trinh bay noi dung khang cdo nhu sau: D& nghi
Hoi ddng xét xir stra ban an so' tham theo hudng chap nhan yéu cu ctia 6ng, khong
chap nhan yéu cau phan t6 ctia bi don, 1y do: Ong khong ban dét cho 6ng T1 ma chi
ban dét cho 6ng B. Ong T1 khai v6i UBND huyén L 1a éng T1 mua dat cua ong
thoa thuan miéng la khong dung su that. Viec UBND huyén L cap gidy chung
nhan quyén st dung dat cho ong T 13 khong dung trinh ty, tha tuc va khéng dung
dbi tuong duoc cap. Ong khong 1an chiém dét cua gia dinh 6ng T1 nhu ban an so
tham da nhén dinh.

Bi don — 6ng Ngo Phuong T trinh bay ¥ kién: Ban 4n so tham da giai quyet
dang phap luat, khang cao cua nguyén don la khong c6 can ctr, dé nghi Hoi dong
xet xu khong chap nhan toan bd yéu cau khang cdo ciia nguyén don, giit nguyén
ban 4n so tham.

Tai phcfn tranh luan:

- Nguyén don — 6ng Ha Tang D tranh luan: T6i khong ban dat cho 6ng Ngo
Vian T1. Tbi c6 di kién 6ng T1 ra UBND x4 thi 6ng T1 khong hop tac. T6i van giir
quan diém dé nghi Hoi dong xét xur sira ban an so thdm véi cac 1y do nhu da trinh
bay tai yéu cau khang cdo néu trén.

- Bi don — 6ng Ngo Phuong T tranh luan: T6i khong dong tinh véi véi y kién
trén cta ong D. Vi 6ng D ¢6 ban dat cho ba t6i nén méi ky giap ranh, c6 nhimng
ngudi xung quanh ghi nhan viée nay. Viéc 6ng D kién gia dinh tdi ra UBND xa da
duogc cac co quan c6 tham quyén giai quyét bac don khiéu nai cta ong D.

- bai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh phat
biéu y kién:
+ V& t6 tung: Trong giai doan phuc tham, Thém phan, thu ky va Hoi dong xét
xur da tuan thu dung cac quy dinh cta Bo luat T6 tung dan sy nam 2015.

Cac bén duong su da thuc hién cac quyén va nghia vu ciia minh dung quy
dinh ctia Bo luat T6 tung dan sy nam 2015.
+ V& noi dung: Ban 4n dan su so tham da giai quyet dang phap luat, yéu cau

khang cao cua bi don la khong c6 co so. Pé nghi Hoi dong xét xir khong chap nhan
yéu cau khang cdo cta bi don, gilt nguyén ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& viéc xét xtr vang mit cua duong su: Cac bén duong su di duoc Toa an
triéu tip hop 16 tham gia phién toa dén lan thar hai. Tai phién toa phic thim ving
mit ngudi c¢o quyén loi, nghia vu lién quan — ba Phuong Thi Ngoc D1, 6ng Vi Vin
V va nguoi dai dién theo uy quyén ctia UBND huyén L (trong d6, ba D1, ong V ¢
yéu cau xir vang mat). Can ctr khoan 2 va khoan 3 Diéu 296 Bo luat TH tung Dan
su 2015, Toa 4n tién hanh xét xu Vang mat cac duong su trén.

[2] Xét khang céo ciia nguyén don - 6ng Ha Tang D yéu cau cip phuc thim
stra an theo hudng chap nhan toan bd yéu cau khéi kién cua nguyén don.

_[2.1] Nguyén don — 6ng Ha Tang D cho rang dién tich dat tranh chdp co
ngudn gdc nguyén don nhén chuyén nhuong cua Cong ty K theo hop dong sang
nhuong tai san s6 48/HDTK ngay 30/5/1995; nguyén don chi sang nhugng cho 6ng
Phuong Huynh D 76,5m?, khong sang nhuong cho 6ng Ngb Vin T1 hay dng Ngd
Phuong T dién tich 121m?% Do d6, nguyén don yéu cau Toa 4n budc bi don phai tra
lai cho nguyén don phan dién tich dat 121m%197m?ma UBND huyén L, tinh Binh
Phudc di cap gidy chimg nhan QSDP cho bi don.

[2.2] Bi don - 0ng Ng6 Phuong T khong thira nhan 10i trinh bay trén cua
nguyén don ma cho rang: Phan dat tranh chap do cha cua bi dO’Il la 6ng Ngo6 Van
T1 nhan chuyén nhuong lai ciia 6ng Phuong Huynh D (76, 5m?) va nhén chuyen
nhuong cua dng Ha Tang D; toan bo phan dién tich dat nay khong nam trong gidy
chtng nhan quyén str dung dat ciia ong D ma nam & vi tri giap ranh; viéc ong T1
nhén chuyén nhugng dat cua dng B va 6ng D chi thoa thuan miéng chir khdng lam
gidy to do tin tudng nhau (6ng P 13 em vo ong T1 va 6ng T1 v6i 6ng D thoi diém
do cung 1a can bd xa véi nhau).

[2.3] Xét 10i khai thong nhit cia cac bén du’orng su phi hop véi gidy sang
nhuong dat va hoa mau gitta 6ng Ha Tang D va Ong Phuong Huynh b dé ngay
29/6/1996 (but luc 66) c6 co so xac dinh dién tich dat chiéu ngang khoang 4,5m,
chiéu dai khoang 17m c6 ngudn goc 1a ctia nguyén don chuyén nhuong cho 6ng
Phuong Huynh D sau d6 6ng B chuyén nhuong lai cho 6ng Ngé Van T1 va éng T1
tang cho con trai la 6ng Ngo6 Phuong T. Hién bi don - 6ng T dang quan 1y sir dung
phan dat nay va gitta cac bén khong tranh chap ddi voi phan dat nay.

[2.4] P4i v6i phan dt tranh chap dién tich 121m? (dién tich do dac thuc té
theo so d6 do dac ngay 23/9/2022 ciia Chi nhanh VPDK dét dai huyén L dugc So
Tai nguyén va Mo6i truong tinh B phé duyét 13 116,4m 2): Ong D trinh bay éng
khong chuyen nhuong phan dat nay cho ong T1 hay 6ng T. Tuy nhién, khi dng T
lam thu tuc cap gidy chimg nhan quyen sir dung dt thi 6ng D c¢6 ky vao Bién ban
xéac dinh ranh gi6i, mbc gidi thira dat ngay 06/5/2002. Nhu vay, 6ng D da dong ¥
ranh giGi dat ciia ong Thanh quan 1, sir dung hop phép.

_[2.5] Ngay 10/12/2003, dng T dugc UBND huyen L cap gidy chung nhan
quyén sir dung dat thira dat sb 10, dién tich 197m?® Y kién trinh bay cua Uy ban
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nhan dan huyén L cling xac dinh viéc cdp gidy ching nhan quyén st dung dat cho
ong T la ding trinh tyu, thu tuc theo qui dinh ctia phap luat.

[2.6] Vé qua trinh sir dung dat: Ong T khai sau khi nhan chuyén nhuong dat,
gia dinh 6ng T da lam hang rao bao quanh khu dét va st dung tir nim 1997 cho
dén nay, c6 cho dng Vii Van V thué tir nam 2002, nam 2014, 6ng D ty ¥ nho ludi
B40 cua 6ng dé bao chiém dién tich khoang 4,5m x 8m nén gia dinh 6ng méi tranh
chap.

[2.7] Xét 101 khai ctia 6ng T cling phu hop vai 161 khai cia 6ng Vi Van V va
pht hop vé6i Bién ban xem xét, tham dinh tai chd ngay 09/12/2022 (but luc 192) thé
hién trén phan dét tranh chip c6 01 chudng heo cé dién tich 20m? két cdu mai lop
ton, tuong gach khong to trat, cot gach khong t6 trat do ong D xay dung nam 2020;
01 chuf)ng ga co dién tich ngang 3m dai 5,1m téng dién tich 15,3m?, két ciu cot gd,
xa go g0, mai lop ton nen dat (do 6 ong V xdy dung nam 2017); 01 bep c6 dién tich
34m? két cdu xa gd gd, mai ton, nén dit, khong co tudng rao (do éng V xdy nam
2017); 01 hang rao B40 do dng V 1am dé ngan cach giita chudng ga va chudng heo.

Nhu vay, 6ng D méi sir dung mot phan dét tranh phap tur ndm 2020 cho dén
nay trong khi gia dinh 6ng T da c6 qua trinh str dung dat lién tuc, on dinh tir trudc
dén nay.

[2.8] Mat khac, qua trinh giai quyét khiéu nai cia UBND cac cap ciing xac
dinh ong D chiém dit cua ong T. Tai Quyet dinh sb 2183/QD-UBND ngay
21/10/2019 ctia UBND tinh B (but luc 27-29) vé viéc giai quyét khiéu nai ctia éng
Ha Tang D (1an 2) c6 nodi dung: “Khodng nam 2014, éng D tw y bao chiém mot
phan dién tich dat ma éng Ngd Phuong T dwoc cap GCNOSD ddt, dién tich chiéu
ngang la 4,5m; chiéu dai la khodng 8m”.

[3] Nhu dé& phén tich, danh gia tai muc [2] dén muc [2.8], ¢ co s xac dinh
Toa an cap so tham d4 danh gia day du, toan dién cac tai lidu, ching cir vé nguon
gbc, qua trinh sir dung dat, viée chuyén nhugng dat gitra céc bén. Viéc Toa an cap
so tham khong chip nhéan yéu cau khoi kién ciia 6ng D, chip nhan yéu cau phan t6
cta ong T: budc ong Ha Tang D phai thao d& cong trinh xay dung la chudng heo
v6i dién tich 20m nam trong dién tich dat 197m? tai ap H, xa L, huyén L, tinh
Phudc da duoc cap gidy ching nhan quyén st dung dit cho 6ng Ngbé Phuong T;
budc 6ng D tra lai dién tich di 14n chiém theo diing hién trang ban dau cho ong
Ng6 Phuong T 1a ¢6 co s¢, dung phap luét.

[4] Vé viéc ong D yéu cau huy glay CNQSDbD cap cho 6ng T: Nhu d3 phan
tich & trén, yéu cau khoi kién tranh chap quyén st dung dat cua nguyén don khong
dugc chap nhan. Xét viéc UBND huyén L cap gidy chung nhén quyén st dung dat
cho 6ng T 1a dung tham quyen trinh ty, thu tuc va vé n01 dung theo qu1 dinh cua
phap luat. Vi vay ban an so tham khong chap nhan yéu cau cua 6ng D vé viéc hay
Gidy CNQSDD cip cho 6ng T 1a dung phap luat.

[5] Tai cap phic tham, ong D khong cung cap duoc thém tai lidu, chiung cir
nao khac chirng minh cho yéu céu khang cao. Do do, Ho1 dong xét xir khong co co
s& chap nhan yéu ciu khang cdo cua nguyén don, gitt nguyén ban an so thim sb
04/2023/DS-ST ngay 23/8/2023 cua Toa an nhan dan tinh Binh Phudc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20V%C4%83n%20V%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20V%C4%83n%20V%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7n

[6] Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa dé nghi Hoi dong xét xir khong chap nhan yéu cau khang céo cua
nguyén don, giit nguyén ban an so tham. D& nghi cua dai dién Vién kiém sat 1a phu
hop vo1 ching ctr va nhan dinh trén cia Ho1 déng xét xu, duoc chép nhan.

[7] Céc phan khac cta ban 4n so tham khong c6 khang céo, khang nghi phat
sinh hi€u lyc tir thoi di€ém hét thoi han khang cdo, khang nghi.

[8] V& 4n phi dan sy phiic tham: Yéu ciu khing cdo cua nguyén don khong
dugc Toa chap nhan nhung nguyén don thudc truong hop ngudi cao tudi, c6 yéu
cau mién 4n phi nén Hoi dong xét xtr xét mién an phi dan sy phiic thim cho nguyén
don.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 308 cta Bo luat TH tung dan sy nam 2015; khoan 1 Piéu
29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu
Quéc héi quy dinh vé muc thu, mién giam, thu, ndp, quan ly va st dung an phi, I¢
phi Toa an;

1. Khong chap nhén toan bd yéu cau khang co ctua nguyén don — 6ng Ha
Tang D, gitt nguyén ban 4n dan su so tham s6 04/2023/DS-ST ngay 23/8/2023 cua
Toa an nhan dan tinh Binh Phudc.

1.1. Khéng chép nhan yéu cau khdi kién cua nguyén don - 6ng Ha Tang D, ba
Lé Thi H vé viéc budc bi don - dng Ngd Phuong T phai tra lai dién tich 121m?
thudc thira s6 10, to ban d6 sb 21, toa lac tai ép H, xa L, huyén L, tinh Binh Phudc;
Huy gidy chting nhan quyén si dung dét s6 vao s6 00793/QSDD/09/2003/QD-UB
ngay 30/12/2003 caa UBND huyén L cap cho 6ng Ngé Phuong T.

1.2. Chip nhén yéu ciu phan té cta bi don ong Ngod Phuong T.

Budc nguyén dorn ong Ha Tang D phai thao dG cong trinh xay dung la chudng
heo co dién tich 20m nam trong dién tich 197m? d4 duoc cap Gidy chimg nhén
quyén str dung dat sé vao s6 00793/QSDD/09/2003/QD-UB ngay 30/12/2003 cia
UBND huyén L cp cho 6ng Ngo Phuong T.

1.3. Chi phi xem xét, thadm dinh tai chd va dinh gia tai san: Bi don 6ng Ngﬁ
Phuong T hoan tra lai cho nguyén don 6ng Ha Tang D, ba Lé Thi H so tién
8.000.000 dong (tam tri¢u dong).

1.4. An phi dan su so thim: Nguyén don ong Ha Tang D, ba Lé Thi H khong
phai chiu.

Bi don 6ng Ng6 Phuong T khong phai chiu. Hoan tra lai cho ong T s tién
300.000 dong (Ba tram nghin dong) tién tam Ung an phi da ndp theo Bién lai thu
tam ng an phi, 1€ phi Toa an s6 0019878 ngay 06/01/2023 cua Cuc Thi hanh 4n
dan sy tinh Binh Phudc.

1.5. Ké tir ngdy ban an c6 hiéu luc phap luat va c6 don yéu cau thi hanh an
ctia bén dugc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, hang
thang bén phai thi hanh con phai tra cho bén dugc thi hanh 4n sé tién 13i theo mirc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20%E1%BA%A5p%20Hi%E1%BB%87p%20Quy%E1%BA%BFt,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Hi%E1%BB%87p%20T%C3%A2m,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20%E1%BA%A5p%20Hi%E1%BB%87p%20Quy%E1%BA%BFt,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20%E1%BA%A5p%20Hi%E1%BB%87p%20Quy%E1%BA%BFt,%20x%C3%A3%20L%E1%BB%99c%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20L%E1%BB%99c%20Ninh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%C6%A1ng%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Th%C3%A1i,%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

I3i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan su ndm 2015, twong mg v6i s
tién va thoi gian cham thi hanh an.

2. An phi dan sy phtc tham: Ong Ha Tang D thudc trudong hop ngudi cao tudi,
duoc xét mién an phi dan su phic tham.

3. Truong hop ban &n, quyét dinh thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy (stra doi, bo sung nam 2014) thi ngu’(n dugc thi hanh an, ngudi phai
thi hanh an dan su ¢ quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh &n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh &n dan su (stra ddi, bo sung nam 2014), thoi hiéu thi hanh 4n duoc thuc
hién theo quy dinh tai Biéu 30 Luat thi hanh &n dan sy (sira d6i, bo sung nim 2014).

4. Ban &n phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
-Toaannhandantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh; *

- Toa an nhan dan tinh Binh Phudc;

- VKSND tinh Binh Phuéc;

- Cuc THADS tinh Binh Phudc;

- Cac duong sy;

- Luu VP, luu hé so, PQH.

Nguyén Thi Ngoc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20T%C4%83ng%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951

