TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TU KY, TINH HAI DUONG Djc 1ap - Tu do - Hanh phuc

Ban 4n sb: 12/2024/HS-ST
Ngay: 25/01/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TU KY, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Dam Nhan Trac.

Céc Héi tham nhén déan: Ong Nguyén Thanh Hai;

Ong Chu Quang Liém;

- Thur ky phién toa: Ba Do Thi Anh - Tham tra vién Tod 4n nhan dan huyén Tu Ky,
tinh Hai Duong.

- Pai di¢n Vién kiém sdt nhan dan huyén Tiv Ky tham gia phién toa: Ong
Nguyén Khic Pao - Kiém sét vién.

Ngay 25 thang 01 nam 2024, tai diém cau Trung tim TAND huyén Tu Ky,
tinh Hai Duong va diém cau thanh phan Trai tam giam Cong an tinh Hai Duong.
TAND huyén TG Ky, tinh Hai Duong xét xir so tham tryc tuyén coéng khai vy an
hinh su so thim thy 1y s6 03/2024/TLST-HS ngay 11 thang 01 nam 2024, theo
Quyét dinh dua vy an ra xét xtr s6 07/2024/QDXXST-HS ngay 15 thang 01 nim
2024 di véi bi céo:

Pham Hoéng N, sinh nim 2001; Noi cu tri: S6 104/51/Du H, phuong Du
Hang K, quan Lé C, T.P Hai Phong; Nghé nghiép: Lao dong tu do; Trinh d6 vin
hoa: 09/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; quéc tich: Viét Nam;
Con ong Pham Hong L(d3 chét) va ba Hoang Thi N;

Tién 4n, tién su: Khong.

Bi c4o bi tam giam tur ngay 14/10/2023 tai Trai tam giam Cong an tinh Hai
Duong dén nay, ¢ mat.

- Ngueoi chieng kién:

+ Chi Tran Thi N, sinh nim 1986;

+ Ba Nguyén Thi L, sinh nim 1956;

Péu ¢ dia chi: Phé Quy Cao, xa Nguyén Giap, huyén Ta Ky, tinh Hai
Duong.

Déu vang mit.

NOI DUNG VU AN:

Theo céc tai li¢u co trong ho so vu an va dién bién tai phién tda, ndi dung vu

an duoc tom tat nhu sau:



Sang ngay 10/10/2023, Pham Héng N st dung di¢n thoai Xiaomi, loai
Redmi Note 7 mau xanh, lip sim s6 0342415058 ding nhap vao mang xa hoi trén
tmg dung Facebook bang tai khoan “Pham Hong N” thi thiy tai khoan Facebook
tén “Van Thing” ding bai 1én mang x4 hoi tim mua ma tuy, loai Tobacco nén Nam
ndy sinh y dinh mua ma tuy loai Tobacco ban lai cho nguoi c6 tai khoan “Van
Thang” dé kiém 1oi. Nam nhén tin qua tng dung Mesenger dén tai khoan “Vin
Thang” thoa thuén ban cho ngudi nay 01 tai ma tuy Tobacco véi gia 500.000d va
théng nhit trua ngdy 10/10/2023 Nam s& mang ma tuy dén khu vuc cong cong ty
TNHH db choi thong minh Sun Vigorr, dia chi tai xa Tién Cuong, huyén Tién
Lang TP.Hai Phong giao cho ngudi co tai khoan Facebook “Vian Thang”. Nam thu
tién cong 1a 130.000ddng.

Sau khi thong nhat ban ma tuy cho nguoi co tai khoan Facebook “Vin
Thang”, Nam diéu khién xe m6 t6 nhan hiéu Yamaha mau do, BKS 16H7-9156,
dang ky xe mang tén chi Nguyén Thi Huong dén khu vuc céng dinh Du Hang,
thudc phuong Du Hang Kénh, quan Lé Chan, TP.Hai Phong gdp m{t nam gidi
khong 10 tén, dia chi va mua dugc ctia nguoi nay 05 tai nilon ¢ cung kich thudc
(4X7) cm, bén trong chira sgi thuc vat kho, mau nau 1a ma tuy loai Tobacco véi gia
500.000d. Nam cat giau s6 ma tuy mua dugc vao tii deo chéo mau den, kich thudc
(20x16) cm cia minh dang deo trudc nguc, rdi di xe mo to dén dia chi da thoa
thuan v6i nguoi c6 dia chi Facebook “Vian Thang” dé giao ma tuy. Khoang 11 gid
10 phit cing ngay, Nam diéu khién xe mé to theo hudng dan cta nguoi st dung
tai khoan Facebook “Van Théng” dén khu vuc duong quéc 16 10, thudc dia phan
Pho Quy Cao, xa Nguyén Giap, huyén Tt Ky thi dung lai cho ngudi ¢ tai khoan
Facebook “Vin Thang” dén mua ma tuy thi bi lyc lugng Cong an huyén Tu Ky,
phdi hop voi Cong an x3 Nguyén Giap kiém tra, thu giit trong tii deo chéo trudc
nguc cua Nam 05 t0i nilon ¢6 cung kich thudc (4x7)cm, bén trong chura sgi thuc
vat kho, mau nau; Nam khai nhan la ma tuy loai Tobacco, mang di ban kiém 10i;
thu gitr 01 dién thoai, 01 tui deo chéo mau den, 01 xe md t6 nhan hiéu Yamaha
mau dé BKS 16H7-9156.

Tai ban két luan giam dinh s 795/KL-KTHS, ngay 13/10/2023 cua phong
ky thuat hinh sy Cong an TP Hai Phong két luan: Thuc vat kho gui giam dinh c6
tong khoi luong 10,98 gam; Tim thay chit ma tuy loai MDMB-4en-PINACA.
Thudc danh muc cic chat ma tuy theo Nghi dinh s6 57/2022/NP-CP ngay
25/8/2022.

Tai ban cdo trang s6 08/CT-VKS-TK, ngay 11/01/2024, Vién kiém sat nhan
dan huyén Tu Ky truy t6 bi cdo Pham Hong N ra trudc toa dé xét xir vé toi “Mua
ban trai phép chat ma tay” theo khoan 1 Piéu 251 B luat hinh sy (BLHS).

Tai phién toa: VKSND huyén T Ky giir nguyén quyét dinh truy t6, dé nghi
Hoi dong xét xiar (HDXX) ap dung khoan 1 Piéu 251; diém s khoan 1 Piéu 51;
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Piéu 38 BLHS. Tuyén b bi cdo Pham Hong N pham toi “Mua ban trai phép chat
ma tuy”, xur phat bi caio Pham Hé)ng N tir 24 dén 27 thang tu, thot han tu tinh tu
ngay tam giam. Khong ap dung hinh phat b6 sung 13 hinh phat tién d6i vé6i bi cdo;
ap dung diém a, ¢ khoan 1 Piéu 47 BLHS; diém a, ¢ khoan 2 Diéu 106 Bo luat T6
tung hinh sy (BLTTHS); Tich thu tiéu huy s6 ma tay dugc hoan lai sau giam dinh
va sim sd 0342415058; Tich thu phat mai 01 dién thoai di dong nhan hiéu Xiaomi
loai Redmi Note 7 mau xanh, 01 tui deo chéo mau den, 01 xe mo t6 nhan hiéu
Yamaha mau do, BKS 16H7-9156 cia Pham Héng N; bi céo phai chiu an phi hinh
su so tham theo quy dinh cta phap luat.

Bi cao Pham Héng N d3 thanh khan khai nhan vé hanh vi pham t01 ciia minh,
de nghi HbDXX xem xét gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 df‘mg x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién ding vé tham
quyén, trinh tu, thu tuc theo quy dinh ctia BLTTHS. Cac hanh vi, quyét dinh t6
tung cta Co quan, ngudi tién hanh t6 tung 14 hop phap.

[2] Lo khai cua bi cdo tai phién toa phu hop véi 161 khai cta bi céo tai Co quan
diéu tra, pht hop voi 101 khai cia ngudi chimg kién va cac tai liéu, chimg ctr khac c6
trong hd so vu an; HDXX c¢6 du can ct két luan: Vao hoi 11 gio 10 phit, ngay
10/10/2023, tai khu vuc dudng qubc 16 10 thude phd Quy Cao, xd Nguyén Giap,
huyén Tt Ky, Pham Hong N c6 hanh vi cét gidu 10,98 gam ma tiy loai ADMB-4en-
PINACA, muc dich dé ban kiém 101 thi bj to cong tac thudc Coéng an huyén T Ky
kiém tra phat hién bt qua tang, thu giir vat chimg.

[3] Bi cao la nguoi c6 du nang lyc trach nhiém hinh sy, nhéan thirc r6 hanh vi
mua ban trai phép chat ma tiy 1a vi pham phép luat, song voi muc dich mudn kiém
101, bi céo van ¢b ¥ thuc hién. S6 ma tay 1a loai ADMB-4en-PINACA ma bi cdo da
tang trir voi muc dich dé ban c6 khbi luong 1a 10,98 gam nén hanh vi cta bi cao da
da yéu to cau thanh toi “Mua ban trai phép chat ma tiy” quy dinh tai khoan 1 Piéu
251 BLHS, VKSND huyén Tt Ky truy t6 bi cdo ra trudc toa dé xét xtr vé toi danh
trén 1a c6 can ctr, dung nguoi ding toi.

[4] Hanh vi pham toi cta bi céo 1a nguy hiém cho xa hoi, khong nhitng xam
pham dén chinh sach doc quyén quan 1y cua Nha nudc vé cac chat ma tuy ma con
xam pham dén trat tu an toan xa hoi. Mic du nhén thie duoc ma tuy khong chi gay
tac hai cho strc khoe ctia chinh ngudi st dung ma con 1a nguyén nhan phat sinh cac
té nan x4 hoi khac, nhung vi muén kiém 10i va y thirc coi thudng phap ludt, bi cdo
van cd y thuc hi¢n. Vi vay, hanh vi pham td1 cua bi céo can phai xur Iy nghiém theo
quy dinh cua phép luat.



[5] Xét tinh chit hanh vi pham t01, cac tinh tiét tang nang, giam nhe va nhan
than cua bi cao, HDXX thiy rang: Bi cdo khong co tinh tiét ting ning. Qua trinh
diéu tra va tai phién toa bi cao thanh khan khai bao, an nan hdi cai 1 tinh tiét giam
nhe quy dinh tai diém s khoan 1 Diéu 51 BLHS. Hoi déng x€t XU s€ xem xé&t, giam
nhe mot phan hinh phat cho bi cdo thé hién tinh khoan hong cta phap luat, song du
c6 giam nhe van can thiét budc bi cdo phai cach ly xa hoi mot thoi gian dé chap
hanh hinh phat ti méi du tac dung gido duc riéng bi cdo va dau tranh, phong ngira
chung trong xa hai.

[6] V& hinh phat bo sung: Xét bi cao nghé nghiép khong on dinh nén HDXX
khéng ap dung hinh phat b6 sung 1a phat tién dbi véi bi céo.

[7] V& xir 1y vat chimg: Dbi v6i miu vat hoan lai sau giam dinh chat ma tuy
loai ADMB-4en-PINACA 1a vat cdm luu hanh va sim dién thoai s 0342415058
ctia Pham Hong N dung lién lac mua ban ma tuy can tich thu cho tiéu hay.

Ddi v6i 01 dién thoai nhin hiéu dién thoai Xiaomi, loai Redmi Note 7 mau
xanh cua Pham Héng N dung lién lac mua ban ma tuy la cua bi céo can tich thu
phat mai sung quy Nha nudc.

Dbi véi 01 tai deo chéo mau den cta bi cao ding dé cat gidu ma tdy nén can
tich thu phat mai sung quy nha nudc.

Péi v6i xe may nhian hiéu Yamaha mau do, BKS 16H7-9156 ctia Pham
Hong N mua cta chi Nguyén Thi Huong nhung chua sang tén, qua diéu tra xéac
dinh 13 phuong tién Nam dung dé di mua ma tay nén can tich thu phat mai sung
quy nha nudec.

[9] P6i v6i nguoi dat mua ma tuy ciia Nam cé tai khoan “Vin Thang” Nam
khong biét tén, dia chi nén co quan diéu tra khong c6 cin ctr xu 1y.

[10] V& an phi: Bi cdo pham tdi nén phai chiu an phi hinh sy so thim theo
quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH

Cin ct khoan 1 Diéu 251, diém s khoan 1 Diéu 51, Diéu 38 ctia BLHS;

1. Tuyén bo: Bi cdo Pham Hong N pham t6i “Mua ban trai phép chat ma tay”.

Xtr phat bi cdo Pham Hong N 24 (hai muwroi bon) thang tu, thoi han ti tinh tir
ngay tam giam 14/10/2023.

2. Vé xir ly vat chitng: Ap dung diém a, ¢ khoan 1 Diéu 47 caa BLHS; diém
a, ¢ khoan 2 Piéu 106 BLTTHS. Tich thu tiéu hiy s6 ma tiy loai ADMB-4en-
PINACA duoc hoan lai sau giam dinh duoc dung trong phong bi thu niém phong
dan kin; 01 sim dién thoai s6 0342415058 cua Pham Hong N. Tich thu phat mai
sung quy Nha nudc 01 dién thoai nhan hiéu Xiaomi, loai Redmi Note 7 mau xanh
ciia Pham Hong N; 01 xe may nhin hiéu Yamaha mau d6, BKS 16H7-9156 cia
Pham Hong N, dang ky tén chi Nguyén Thi Huong; 01 tai deo chéo mau den.
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(Pdc diém vat ching theo bién ban giao, nhdn vdt chitng ngay 22/01/2024
giita Co quan canh sdt diéu tra Cong an huyén Tir Ky va Chi cuc Thi hanh dn ddn
sy huyén Tu Ky).

2. Vé an phi: Ap dung khoan 2 Piéu 136 cia BLTTHS; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi vé an
phi va 1é phi Toa an. Bi cao Pham Hong N phai chiu 200.000 dong an phi hinh sy
so tham.

3. Vé quyén khang cdo: Bi cdo c6 quyén khang cdo ban 4n trong thoi han
15 ngay, ké tir ngdy tuyén an so tham.

Noi nhan: T.M HOQI PONG XET XU SO THAM
- VKS tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Hai Duong;

- VKS, THADS huyén Tu Ky;

- Co quan canh sat diéu tra Cong an huyén T Ky;

- B phéan ho so nghiép vu Cong an huyén Tt Ky;

- Co quan THA hinh sy Coéng an huyén Tt Ky;

- Bi cao;

- Trai tam giam CA tinh Hai Duong; Pam Nhan Trac
- Luu ho so; Luu vp.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



