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V/v “Tranh chip hop dong
vay tai san”
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TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.

Cdc Hoi tham nhan dan:

1. éng Poan Van Nhanh;

2. Ba Nguyén Thi Hanh.

- Thuw ky phién toa: Ba Mai Thi Bé Dao - Thu ky Toa an nhan dan huyén b,
tinh Long An.

Ngay 24 théng 12 ndm 2024, tai try s¢, Toa an nhan dan huyén D, tinh Long
An, xét xur so tham g:()ng khai vu an glﬁn sur t}}u 1y so6: 147/2024/TLST-DS ngay 22
thang 8 nam 2024 vé viéc “Tranh chap hop dong tin dung” theo Quyet dinh dua vy
an ra xét xur s0: 95/2024/QDBXXST-DS ngay 29 thang 11 nam 2024, gitta cac duong
su:

1. Nguyén don: Ngan hang TMCP S; ia chi try s6: S6 B, N, Phuong V.,
Quan C, Thanh pho H6 Chi Minh;

Nguoi dai dién hop phap: Ong Tran Ngoc Huy T, sinh ndm 1998; Dia chi:’S_(A)
A. N, khu pho C, thi tran B, tinh Long An (Van ban uy quyén ngay 11-7-2024) (vang
mat).

2. Bi don: BaNguyén Thi Phuong Ngoc G, sinh nam 1997; Dia chi: Ap B, xa
B, huyén D, tinh Long An; (vang mat).

NOI DUNG VU AN:

— Theo don khai kién dé ngay 11-7-2024, cac van ban tiép theo cua nguyen
don Ngan hang TMCP S (sau day goi tat 1a Ngan hang) trinh bay va yéu cau:
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Niam 2022, ba Nguyén Thi Phwong Ngoc G thoa thuan va ky Hop dong s
dung thé tin dung v6i Ngan hang, theo Gidy dé nghi cip thé tin dung kiém hop dong
s6 2302333 ngay 06-10-2022, cu thé: Han muc str dung: 100.000.000 dong (gdm 02
khoan: 211251-2841 va 211251-2150); Muc dich: Tiéu dung ca nhan; Lai suét thé
2,6%/thang; Phuong thirc thanh todn: Chu thé chiu trach nhiém thanh toan téng $6
tién dén han hodc trudc ngay dén han dugc néu trong théng bao hang thang gui chu
thé. Trong qua trinh st dung, ba G da khong thanh toan dang han cho Ngan hang.
Qua nhiéu lan nhic nhé, ba G khong c6 thién chi tra no, nén Ngan hang di chuyén
toan bd du no sang ng qua han.

Tinh dén 10-7-2024, ba G con ng 02 khoan cu thé nhu sau:

7 Khoan (1): S6 21 1251-2841: Du ng 18.084.990 dong, 13i vay 4.446.994 dong,
tong no khoan (1): 23.531.984 dong;

~ Khodn (2): 86 211251-2150: Du n¢ 8.333.330 dong, 1ai vay 1.537.004 dong,
tong no khoan (2): 9.870.334 dong;

~ Tong cong hai khoan (1)+(2): Du ng 27.418.320 dong, 13i vay 5.983.998 dong,
tong no: 33.402.318 dong;

Do ba G khong thanh toan nén Ngan hang khadi kién ra Toa an nhan dan huyén

b.
Tinh dén ngay 19-12-2024, s6 tién ba G con ng dugc tinh nhu sau:
Poi voi khoan vay 211251-2841:

- Trong thoi gian vay ti€u dung cua khach hang chua chuyén sang ng qua han
tir ngay 25-01-2023 dén ngay 25-10-2023:

Tong du no gbe 30.000.000 dong; Tong 14i 4.200.000 dong (Lai hang thang
420.000 dong, 14i suat 1,4%/thang, 10 thang 1ai); Téng phi cham thanh toan 480.000
ddng (80.000 dong/thang, cham 6 thang). Tong cong: 34.680.000 dong.

Ba G thanh toan dugc 10.595.010 dong.
Tong du no cudi ky: 24.084.990 (tinh dén 25-10-2023)

- Trong thoi gian vay ti€u dung cua khach hang chuyén sang no qua han tu
ngay 26-10-2023 dén 19-12- 2024: Theo quy dinh cua hgp dong: ké tu ngay qua han
thi Ngan hang s& ap dung l4i suat vay tiéu dung bang 2,65% va i suat qua han bang
150%.

Du no tinh 13i 1a 24.084.990 dong;

~ Tien lai ke tir ngay 26-10-2023 duoc tinh: (24.084.990 x 2,65% x 150%)/30 X
s0 ngay trong ky. Tong tién 1ai 11.708.417 dong.

Ba G thanh toan dugc 5.000.000 dong tién gdc.
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Tong tién ng ba G con phai tra tinh dén ngdy 19-12-2024: 30.793.407 dong,
trong do6: Du ng: 19.084.990 dong, 1ai qua han: 11.708.417 dong.

Ngoai ra, ké tir ngay 20-12-2024 ba G con phai chiu tién 1di quan han phat
sinh theo nhu cach tinh 1ai néu trén.

Poi véi khoan vay 211251-2150:
- Trong thoi gian vay tiéu dung cua khach hang chua chuyén sang ng qua han
tor ngay 25-11-2022 dén ngay 25-11-2023:

Téng du no géc 30.000.000 dong; Tong 1ai 4.680.000 dong (Lai hang thang
360.000 ddng, 13i suat 1,2%/thang, 13 thang ai); Téng phi cham thanh toan 320.000
d6ng (80.000 dong/ thang, cham 4 thang); Tong cong: 34.680.000 dong.

Ba G da thanh toan duogc 26.666.670.
Tong du no cudi ky: 8.333.330 (tinh dén 25-11-2023).

- Trong thoi gian vay ti€u dung cua khach hang chuyén sang ng qua han tu
ngay 26-11-2023 dén 19-12- 2024: Theo quy dinh cua hop dong: ké tur ngay qua han

thi Ngan hang s& ap dung 1i suat vay tiéu dung bang 2,65% va lai suat qua han bang
150%.

Du no tinh 13i 13 8.333.330 dong
~ Tien lai ké tir ngay 26-11-2023 dugc tinh: (8.333.330 x 2,65% x 150%)/30 x

s0 ngay trong ky. Tong tién 1ai 2.925.303 dong.

Ba G thanh toan dugc 10.000.000 dong (25-9-2024).

Tong tién du ng con phai tré tinh dén ngay 19-12-2024: 1.258.633 dong, trong
do6: Du no goc: 0 dong, 1ai qué han: 1.258.633 dong.

Ngoai ra, ké tir ngay 20-12-2024 ba G con phai chiu tién 1di quan han phat
sinh theo nhu cach tinh 1ai néu trén.

Ngén hang yéu cau: Ba G phai tra cho Ngan hang: 32.052.040 dong, trong dé:
Du no: 19.084.990 dong, 14i qua han: 12.967.050 dong; Pdng thoi phai tiép tuc chiu
1i theo théa thuan di ky két trong hop dong tin dung ké tir ngay 20-12-2024 dén khi
tra xong no.

— Bi don la ba Nguyén Thi Phuong Ngoc G khong trinh bay y kién, khong
cung cap tai li¢u, chiing ctr chirng minh.

— Vu vi¢c khong tién hanh hoa gidi tai Toa ~ém dp’qc do bi don 1a ba Nguyén
Thi Phuong Ngoc G dugc tri€u tap hop 1€ nhung van vang mat tai phién hoa giai lan
thir hai khong c6 1y do.

— Ngay 20-12-2024, 6ng Tran Ngoc Huy T dai dién hop phap cua Ngan hang
c6 don xin xét xur vang mat.
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— Bj don 12 ba Nguyén Thi Phuong N Giau vang mit tai phién toa lan thir hai
khong c6 ly do, nén Toa an van tién hanh xét xir vu an.

NHAN PINH CUA TOA AN:

[1] Ngan hang TMCP S khéi kién “Tranh chap hop dong tin dung” ddi véi ba
Nguyén Thi Phuong Ngoc G, Toa 4n nhan dan huyén D, tinh Long An thu 1y giai
quyét vu 4n 1a dung tham quyén theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 Bo luat T tung Dan su va Diéu 463 Bo luat Dan
su.

[2] Nguyén don 1a Ngan hang c6 don xin xét xir vang mat, Hoi dong xét xir
x€t don khoi kién cua nguyén don theo quy dinh tai khoan 1 Di¢u 228 B¢ luat To
tung Dan su 2015;

[3] Bi don 1a ba Nguyén Thi Phuong Ngoc G duoc téng dat hop 1€ cac thu tuc
t6 tung cta Toa 4n, nhung vang mit tai phién toa lan tht hai khong c6 1y do. Hoi
ddng xét xir vu 4n theo quy dinh tai khoan 3 Diéu 228, diém b khoan 2 Diéu 227 Bo
luat té tung dan su

[4] Nguyén don khong co don rat yéu cau khai kién. Cac duong su khong thoa
thuan dugc voi nhau vé viée giai quyét toan b vu an.

[5] Xét yéu cau ciia Ngan hang:

Ba Nguyén Thi Phwong Ngoc G phai tra ngay cho Ngan hang: 32.052.040
ddng, trong d6: Du ng: 19.084.990 ddng, 13i qua han: 12.967.050 dong, tam tinh dén
ngay 19-12-2024 (Gom: Khoan 211251-2841: 30.793.407 dong, gom: Du ng:
19.084.990 dong, 14i qua han: 11.708.417 dong, tinh dén ngay 19-12-2024; Khoan
211251-2150: 1.258.633 dong, gdm: Du no gbe: 0 dong, 14i qua han: 1.258.633 dong
tinh dén ngay 19-12-2024) khi an c6 hiéu luc phap luat 1a c6 cin cir chap nhén.

Yéu cau cua Ngan hang phu hop véi ndi dung Gidy dé nghi cép thé tin dung
kiém hop dong s 2302333 ngay 06-10-2022 duoc ky két gitra Ngan hang voi ba G,
diéu khoan va diéu kién phat hanh va st dung thé tin dung ca nhan caa Ngan hang
TMCP S, 02 bang tom tat sao ké lap ngay 20-12-2024 ctia 02 khoan: 211251-2841
va 211251-2150 cuing cac tai liéu, chimg ct khac c6 trong hd so.

[6] Xét Ngan hang yéu cau ba G tiép tuc tra 1ai phat sinh theo Hop dong tin
dung da ky, tir ngay 20-12-2024 cho dén khi tra hét ng, 1a phu hop nén chap nhéan.

[7] Vé an phi, can ct Piéu 147 Bo luat T tung dan sy va Nghi quyét ,sé
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quoc hdi, xét thay:

Ba Giau c6 nghia vy tra cho Ngan hang 32.052.040 ddng, nén c6 nghia vu chiu
1.602.602 dong an phi dan sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20H%C6%B0ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20H%C6%B0ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20H%C6%B0ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20t%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20t%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A0u

Ngén hang khong phai chiu an phi dan sy so tham. Tra lai Ngan hang 835.058
ddng tién tam Gng an phi dan sy so thAm.

Vi cac lé trén,
QUYET PINH:

1. Can clr vao: Khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 3 Diéu 228, diém b khoan 2 Diéu 227, Diéu 147 va bBiéu 266 B6 luat
T tung Dan sy nam 2015; Cac Diéu 463, 466 va 468 cua Bo luat Dan sy nam 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi
Toa an.

2. Chép nhén toan b yéu cau khai kién “Tranh chap hop dong tin dung” cia
Ngan hang TMCP S déi véi ba Nguyén Thi Phuong Ngoc G.

Buoc ba Nguyén Thi Phuong N Giau c¢6 nghia vu tra cho Ngan hang TMCP S
32.052.040 déng (Ba muoi hai triéu, khong trim nim muoi hai nghin, khong tram
bén muoi dong, trong d6 gdm: Du no: 19.084.990 ddng, 13i qua han: 12.967.050
d6ng, tam tinh dén ngay 19-12-2024 (Gom: Khoan 211251-2841: 30.793.407 dong,
gom: Du ng: 19.084.990 dong, 14i qua han: 11.708.417 dong, tinh dén ngay 19-12-
2024; Khoan 211251-2150: 1.258.633 dong, gom: Du ng gdc: 0 dong, 13i qua han:
1.258.633 dongtinh dén ngay 19-12-2024) khi an c6 hiéu luc phap luat;

Budc ba Nguyén Thi Phuong N Giau c6 nghia vu tra 1ai phat sinh theo Hop
dong tin dung da ky két gitra Ngan hang TMCP S vOi ba Nguyén Thi Phuong Ngoc
G 1a Giay dé nghi cap thé tin dung kiém hop dong s6 2302333 ngay 06-10-2022 va
diéu khoan va diéu kién phat hanh va st dung thé tin dung c4 nhan ctia Ngan hang
TMCP S, tir ngay 20-12-2024 dén khi tra hét no.

3. V& an phi:
Budc ba Nguyén Thi Phuong Ngoc G phai chiu 1.602.@02 déng (Mot trigu,
sau tram ¢ hai nghin, sdu tram 1¢ hai dong) an phi dan su so tham.

Tra lai Ngan hang TMCP S 835.058 dong (Tam trdm ba muoi lam nghin,
khong trdm nam muoi tam dong) tién tam Gng an phi dan sy so tham da ndp theo
Bién lai thu s6 0004620 ngay 22-8-2024 cua Chi cuc Thi hanh an dan sy huyén D.

4. Cac duong sy Vépg mit, c6 quyén khang céo ban an theo tha tuc phiic thim
trong thoi han 15 ngay ke tir ngay nhan dugc ban an hodc ngay ban an dugc niém
yeét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20H%C6%B0ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20H%C6%B0ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn

¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac dicu 6, 7 va 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh 4n dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

TM. HQI PONG XET XU SO THAM

THAM PHAN - CHU TQA PHIEN TOA
Noi nhan:

- TAND tinh Long An;

- VKSND huyén b;

- Chi cuc THADS huyén b;
- Cac duong su;

- Luu: HO so, an van.

Nguyén Hung Vuong



