TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sb: 307/2024/HC-PT
Ngay: 30/7/2024
VIV: “Kién quyét dinh hanh chinh
trong linh viee quan 1y dat dai”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Tham phén: 6ng Nguyén Tan Long
ong Pinh Phudc Hoa

- Thu ky phién toa: 6ng Luong Quang Toan, Thu ky Toa an nhan déan cap cao
tai Da Nang.

- Pgi dign Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia
phién toa. 6ng Nguyen The Vinh, Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai try s6 Toa an nhan dan cap cao tai Da Ning,
mo phién toa xet xur phuc thdm cong khai vu an hanh chinh thu ly s6 113/TLPT-
HC ngay 22 thang 04 nam 2024 vé viéc “Ki¢n quyét dinh hanh chinh trong linh
viee quan ly dat dai”.

Do Ban an hanh chinh so thdm s6 06/2024/HC-ST ngay 12/3/2024 ctia Toa an
nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1261/2024/QD-PT ngay 03 thang 7
nam 2024, gitta cac duong su:

- Nguwoi khoi kién: ong Nguyén Thanh D; dija chi cu tri: thon T, x@ V, thanh
pho N, tinh Khanh Hoa; vang mat va c6 don xin xét xir vang mat.

- Ngweoi bi kién:

1. Uy ban nhan déan thanh phd N, tinh Khanh Hoa

2. Chii tich Uy ban nhan déan thanh phd N, tinh Khanh Hoa

Nguoi dai dién theo phdp ludt: ong Nguyén Sy K; chirc vu: Chu tich.

Ngueoi dai dién theo uy quyén cua nguoi bi kign: ng L€ Dai Dl; chire vu: Pho
Chu tich Uy ban nhén dan thanh ph6 N, tinh Khanh Hoa; dia chi: s6 D L, thanh pho

N, tinh Khanh Hoa (theo Gidy uy quyen s0 9685/UBND-TNMT ngay
20/11/2023);vang mit va c6 don xin xét X{r vang mt.
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Ngueoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:

+Ba Nguyén Diéu H; chire vy: Pho truong Phong T1, Uy ban nhan dan thanh
phé N;ving mit va c6 don xin xét xir ving mit.

ot Ba D4 Thi Bich L; chirc vu: Nhan vién Phong T1, Uy ban nhan dan thanh
pho N; c6 mat.

+ Ong Pham Hai T va 6ng Bui Quéc P; chirc vu: nhan vién Ban Q xay dung
cac cong trinh giao thong; dia chi: s6 A N, phuong T, thanh ph6 N, tinh Khanh
Hoa; 6ng T c6 mat, ong P vang mat.

+ Ong Nguyen Truong Nhat N; chirc vu: Phé Chu tich Uy ban nhan dan xi V,
thanh phd N; vang mit va c6 don xin xét xir ving mat.

+ Ong Lé Ngoc C; churc vu: Cong chirc dia chinh Uy ban nhan dan xa V; co
mat.

- Nguwoi co quyén loi, nghia vu lién quan: Uy ban nhan dan xa V; dia chi tru
s0: T, xa V, thanh pho N, tinh Khanh Hoa.

Nguoi dai dién theo phdp ludt: ong Nguyén Thanh H1; chire vyu: Chu tich.

Nguweoi dai dién theo uy quyen 6ng L& Ngoc C; chirc vu: Cong chuc dia chinh
Uy ban nhan dan xa V (theo gidy iy quyén s6 311/UBND ngay 11/3/2024); c6 mit.

* Nguoi khdang cdo: Nguoi bi kién Uy’ban nhan dan thanh phd N, tinh Khanh
Hoa va Chu tich Uy ban nhan dan thanh pho N, tinh Khanh Hoa.
NOI DUNG VU AN:

1. Nguoi khoi kién ong Nguyén Thanh D trinh bay:

Thyc hién dy an Hé thong thoat 1ii tir cdu P vé dén dau song T, thanh phd N
(doan qua xa V), Uy ban nhan dan thanh phd N d4 thu hoi ciia 6ng Nguyén Thanh
D thira dat s6 484, to ban do s 07, dién tich 150m? (ONT), tai x4 V, thanh phd N.
Pit duoc Uy ban nhan dan thanh phd N cdp Gidy ching nhan quyén sir dung dat sb
00775 QSDB/VT-NT ngay 12/11/2001 theo Quyét dinh thu hoi dit sé 3596/QP-
UBND ngay 11/11/2011 va duge boi thuong, hd tro theo Quyét dinh s6 3209/QD-
UBND ngay 14/10/2011. Tuy nhién, tir naim 2011 cho dén nay, Uy ban nhan dan
thanh phd N khong giao dat tai dinh cu cho gia dinh Ong theo quy dinh.

Niam 2017, Ong c6 don khiéu nai giri Uy ban nhan déan thanh phd N yéu cau
xem xét giai quyét. Chu tich Uy ban nhan dan thanh phd N da ¢6 v kién chi dao Uy
ban nhan dan xa V va Hoi dong boi thuong, hd trg va tai dinh cu Du an tién hanh
kiém tra, xac minh d6i v6i truong hop ciia Ong. Trén co sé d6, Uy ban nhan dan xa
V da c6 Cong vin sd 1826/UBND ngay 30/11/2017 xéac dinh: “Ong Nguyén Thanh
D dang ¢ nho tai can nha cung voi me la ba Cao Thi Ngoc H2. Ngoai dia chi néu
trén ong Nguyen Thanh D khéng cé dimg tén trén gidy chung nhdn quyén sir dung
ddt thira ddt ¢ ndo khdc trén dia ban xa V va hién khéng con ché 6, dang ¢ nho
nha nguoi khdc”;

Ban Q c6 Cong van s6: 08/BQLNN-GPMB ngay 05/01/2018, xac dinh: “Can
cur noi dung xac minh cua UBND xa V tai Cong van so 1826/UBND va Vian phong

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Di%E1%BB%87u%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20B%C3%ADch%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%A3i%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Qu%E1%BB%91c%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20thanh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2016%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20thanh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2016%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20thanh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Nh%E1%BA%ADt%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%A7y%20T%C3%BA,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Hy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20Ph%C3%BA%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20T%E1%BA%AFc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20c%C3%A1c%20c%C3%B4ng%20tr%C3%ACnh%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a

D, Chi nhanh NI tai Cong van s6 1 9972/CNIN ngay 08/12/2017 néu trén thi
truong hop ho ong Nguyeén Thanh D du diéu kién de dwoc xét giao mot 6 tai dinh

»

cuw .

Tai cic budi lam viéc v6i Ong, Ban Q; Phong T1, UBND xi V; Pang iy xa V
d3 van dong va yéu cau 6ng c6 don dé nghi tam dimg viéc khiéu nai, dé vu viéc
nay UBND thanh phd N s& xem x¢t giai quyét sau nhung cho dén nay, trudong hop
ctia 6ng van chua dugc giai quyét.

Ngay 28/02/2022, Ong tlep tuc khiéu nai Chu tich Uy ban nhan dan thanh phé
N véi noi dung yéu cdu giao 01 16 dat tai dinh cu theo quy dinh. Pén ngay
28/7/2022, Chu tich Uy ban nhan dan thanh phé N ban hanh Céng vin sb
5221/UBND-TNMT ngay 28/7/2022 véi ngi dung: “Nam 2011, qua trinh thuc
hi¢n hé so thu hoi ddt, boi thirong gidi téa thuee hién dy dn Hé thdng thoat Iii tir cau
P vé dau song T (doan qua ) thi trwong hop cua ong khong co nha o trén thiea dat
bi thu héi, khong kho khan vé nha o (cung nam gia dinh ong da nhan tién va ban
giao mdt bang dé thuc hién dw dn) do dé Hoi dong béi thuong khéng xem xét gidi
quyét tai dinh cw cho gia dinh éng”.

Ngay 09/8/2022, Ong tiép tuc khiéu nai dén Chu tich UBND thanh phé N
Pén ngay 14/4/2023, UBND thanh phé N méi ban hanh Quyet dinh giai quyet
khiéu nai 1an dau s6 1954/QP- -UBND khong chap nhan khiéu nai cia Ong véi ly
do 13 khong cb co so giai quyét. Quyét dinh giai quyét khiéu nai ctia Chu tich
UBND thanh phd N 1a khong dung quy dinh phap luat, 1am anh hudng dén quyén
va loi ich hop phép cua ong.

Theo quy dinh tai Piéu 42 Luat Pat dai nim 2003; Nghi dinh s
181/2004/ND-CP ngay 29/10/2004; Diéu 13, 14 Nghi dinh s6 197/2004/ND-CP
ngdy 03/12/2004; Diéu 48 Nghi dinh s6 84/2007/ND-CP ngay 25/5/2007; Piéu 19
Nghi dinh sb 69/2009 ngay 13/8/2009 cta Chinh phii; Thong tu sd 14/2009/TT-
BTNMT ngay 01/10/2009 cua Bo T2 quy dinh chi tiét vé boi thuong hd trg, tai
dinh cu va trinh ty, thi tuc thu hoi dat, giao dat, cho thué dat; diém 4 khoan 4 Biéu
2 Quyét dinh s6 42/2012/QD-UBND ngay 21/12/2012 cta Uy ban nhan dén tinh K
vé viée stra d6i, bd sung mot s6 noi dung vé bdi thuong, ho tro va tai dinh cu kém
theo Quyét dinh s6 101/2009/QD-UBND ngiy 21/12/2009; Quyét dinh s
10/2011/QD-UBND ngay 02/6/2011 quy dinh:

“Ho gia dinh, cd nhdn bi thu hoi dat ¢, dwoc boi thuong ve dat ¢ nhung hién
khéng ¢ tai thira dat bi thu hoi thi dwoc xét giao mét 16 dat tdi dinh cw khi c6 mot
trong cdc diéu kién sau:

a) Dién tich dat ¢ bi thu hoi toi thiéu phdi bang dién tich dat du diéu kién xdy
dung nha ¢ theo quy dinh va nguoi bi thu héi ddt hién dang & nho noi khdc hodc
dang & nha thué, dwoc Uy ban nhdn dan cdp xd xdc nhdn hién khéng cé ché ¢ éon
dinh nao khdc trén dia ban xa, phwong, thi tran noi ¢é dat bi thu hoi. (Nha thué dé
0 hoac nha o nho thi khong goi la ché & 6n dinh)...”.
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Theo két qua xac minh cia UBND x4 V, ndi dung céng van cia Ban Q va
cong van cua Chi nhanh Van phong D1 thi 6ng du di€u kién theo quy dinh trén dé
duoc bo tri dat tai dinh cu.

Vi vy, 6ng yéu cau Toa an giai quyét:
- Huy toan b Quyét dinh bdi thuong, hé tro s 3209/QD-UBND ngay
14/10/2011 cua Uy ban nhan dan thanh pho N.

- Hay toan bd Quyét dinh giai quyét khiél;l nai s6 1954/QD-UBND ngay
14/4/2023 ctia Chu tich Uy ban nhan dan thanh pho N.

- Bugc Uy ban nhan dén thanh phd N ban hanh quyét dinh boi thuong va giao
dat tai dinh cu cho 6ng D.

Tai phién toa so tham, ong Nguyen Thanh D rat yéu cau khoi kién vé hay
Quyét dinh bdi thuong, hd tro s6 3209/QD-UBND ngay 14/10/2011 ciia Uy ban
nhan dan thanh phd N.

2. Tai cdc Cong van s6 9686/UBND-TNMT va so 9687/UBND-TNMT ngay
20/11/202 va trong quda trinh giai quyet vu an, nguoi bi kien UBND thanh ph6é N
va Chu tich UBND thanh pho N trinh bay:

1) Vé viéc yéu cau huy toan bd Quyét dinh sé 3209/QD-UBND ngiy
14/10/2011 cta UBND thanh phd N vé viéc phé duyét kinh phi bdi thudng, hd trg
giai phong mit bang ddi véi ho gia dinh 6ng Nguyen Thanh D, thudc dién giai toa
do bi 4nh huong bdi du an Hé thong thoat 1ii tir cdu P vé dén dau song T, thanh phd
N (doan qua xa V).

Trong qua trinh thyc hién du 4n, ho dng Nguyén Thanh D c6 dat nim trong
pham vi thu hdi dat dé thuc hién Du 4n Hé thdng thoat 1 tir cau P vé dén dau séng
T, thanh phd N. Muc dich thu hdi dat dé phat trién kinh té - x4 hoi, phuc vu loi ich
cong cong theo quy dinh tai Piéu 40 Luat Dét dai 2003. Trudc khi ban hanh cac
quyét dinh thu hoi dat va quyét dinh phé duyét phuong an bdi thuong, hd trg, tai
dinh cu, t6 chirc 1am nhiém vu bdi thuong, giai phong mit bang da tién hanh viéc
khao sat, do dac, kiém dém, xay dung phuong an boi thuong, hd trg va tai dinh cu,
t6 chirc niém yét cong khai, 14y y kién theo dung trinh ty quy dinh ctia phép luat.

Ap dung Luat Dat dai nam 2003; Quyét dinh s6 101/2009/QD-UBND ngay
21/12/2009 cua UBND tinh K vé viéc ban hanh quy dinh vé bdi thuong, hd tro va
tai dinh cu khi Nha nudc thu hoi dét trén dia ban tinh Khanh Hoa va Quyét dinh sb
10/2011/QB-UBND ngay 02/6/2011 vé viéc stra doi bo sung mot sd diéu tai Quyét
dinh s6 101/2009/QB-UBND ctia UBND tinh K vé viéc ban hanh quy dinh vé boi
thuong, hd trg va tai dinh cu khi Nha nude thu hdi dat trén dia ban tinh Khanh Hoa.
Cin cir Gidy xac nhan ngudn gdc dat sé 245/XN-UBND ngay 24/5/2011 cua
UBND x3 V: thi thira dat bi thu hdi cua ong Nguyén Thanh D, thu héi toan b dién
tich dat 150,2m? (tang 0,2 m? so véi Gidy chimg nhén quyen str dung dat do sai sb
do dac), khong co tai san cong trinh trén thira dat bi thu hoi.

UBND thanh phd N ban hanh Quyet dmh~s0 3209/Qb- UBND ngay
14/10/2011 ve viéc phé duyét kinh phi boi thuong, ho trg giai phong mat bang doi
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voi ho gia dinh ong Nguyén Thanh D 1a dung theo quy dinh. Viéc 6ng Nguyén
Thanh D yéu cau huy toan bd quyét dinh trén 1a khong ¢6 co so.

2) V& viéc yéu cau hity toan bd Quyét dinh giai quyét khiéu nai s6 1954/QD-
UBND ngay 14/4/2023:

Ong Nguyen Thanh D khiéu nai Chu tich Uy ban nhan dan thanh phd N yéu
cau giai quyét bé tri cho gia dinh 6ng 01 16 dat tai dinh cu. Qua xac minh ndi dung
khiéu nai nhu sau:

- Can ctr Gidy x4c nhan ngudn gdc dét s6 245/XN-UBND ngay 24/5/2011 cta
UBND x4 V thi thira dat bi thu hoi cia ong Nguyén Thanh D, thu héi toan bo dién
tich dat 150,2m? (ting 0,2m? so v6i Gidy chimg nhan quyen str dung dat do sai s6
do dac), khong co tai san cong trinh trén thira dat bi thu hoi.

- Can ctr Diéu 42 Luat Pat dai 2003; khoan 1 Piéu 41 Quyét dinh sd
101/2009/QD-UBND ngay 21/12/2009 cua UBND tinh K v& viéc ban hanh quy
dinh vé boi thudng, hd tro va tai dinh cu khi Nha nude thu hoi dét trén dia ban tinh
Khanh Hoa va diém 1 khoan 13 Diéu 2 Quyét dinh s6 10/2011/QD-UBND ngay
02/6/2011 vé viée sira doi bo sung mot s6 diéu tai Quyét dinh sd 101/2009/Qb-
UBND cua UBND tinh K vé viéc ban hanh quy dinh vé boi thuong, hd tro va tai
dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Khanh Hoa. Truong hop ho 6ng
Nguyén Thanh D, bi thu hoi toan bo dién tich dat & 150m2, do khong c¢6 nha ¢ trén
thira d4t bi thu hoi va khong phai di chuyén chd ¢ nén khéng duoc xem xét b tri
dat tai dinh cu 13 dung quy dinh trén. UBND thanh ph N quyét dinh thu hoi dét
ctia 6ng Nguyén Thanh D ndm 2011 nén ap dung quy dinh c¢6 hiéu lyc tai thoi diém
nay 1a Quyét dinh s6 10/2011/QD-UBND, Quyét dinh sé 101/2009/QD-UBND, dé
xét bd tri dat tai dinh cu cho ngudi bi thu hoi dat. Quyét dinh sb 42/2012/QD-
UBND ngay 21/12/2012 cua Uy ban nhan dan tinh K 1a ¢6 hiéu Iyc thi hanh sau
thoi diém UBND thanh phd N thu hoi dat cia 6ng D nén khéng ap dung quy dinh
nay dé bd tri dat tai dinh cu cho 6ng D.

Vi vay, Quyet dinh s6 1954/QD-UBND ctia Uy ban nhan dan thanh phd N vé
viéc giai quyét khiéu nai ctia 6ng Nguyen Thanh D (lan dau) la ding theo quy dinh
nén viéc 6ng Nguyén Thanh D yéu cau hiy toan b Quyet dinh giai quyét khiéu nai
s6 1954/QD-UBND ngay 14/4/2023 cua Chu tich Uy ban nhan dan thanh phd N 13
khong c6 co so.

Nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan xa V khéng cé y kién
trinh bay.

Véi ndi dung néu trén, tai Ban dn hanh chinh so tham sé 06/2024/HC-ST
ngay 12/3/2024, Toa dn nhén dén tinh Khinh Hoa quyét dinh: can ct diém b,
khoan 2, Piéu 193; khoan 1 Piéu 30 va Diéu 32, Piéu 116, Piéu 158 Lut t tung
hanh chinh; Piéu 42 Luat Pét dai nam 2003; Diéu 18 Thong tu s6 14/2009/TT-
BTNMT ngay 01/10/2009 cua Bo T2 quy dinh chi tiét vé bdi thuong hd trg, tai
dinh cu va trinh ty, thi tuc thu hoi dat, giao dat, cho thué dat; diém 4 khoan 4 Piéu
2 Quyét dinh s6 42/2012/QD-UBND ngay 21/12/2012 ctia Uy ban nhan dan tinh K
vé viée stra d6i, bd sung mot s6 noi dung vé boi thudng, hd tro va tai dinh cu kém
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theo Quyét dinh sé 101/2009/Qb-UBND ngay 21/12/2009 cua ij ban nhan dan
tinh K; Nghi quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Qudc hoi vé an phi, 16 phi Toa an.

Tuyén xu:

1. Dinh chi giai quyét yéu caiu ctia ngudi khoi kién vé huy Quyét dinh phé
duyét kinh phi boi thuong, ho tro s6 3209/QD-UBND ngay 14/10/2011 cua Uy ban
nhan dan thanh pho N.

2. Chap nhan yéu cau khoi kién ctia 6ng Nguyén Thanh D:

- Huy Quyet dinh giai quyét khiéu nai s6 1954/Qb-UBND ngay 14/4/2023
ctia Chu tich Uy ban nhan dan thanh phd N giai quyét khiéu nai ctia 6ng Nguyén
Thanh D.

- Buge Uy ban nhan déan thanh phd N giao 01 16 dét tai dinh cu cho 6ng
Nguyén Thanh D.

Ngoai ra, Ban an so tham con quyét dinh vé phan an phi va thong bao quyén
khéang céo theo luat dinh. 7 , 7

Ngay 20/3/2024, nguoi bi kién Uy ban nhan dan thanh pho N, Chu tich Uy
ban nhan dan thanh phé N khang cdo ban an so tham, dé nghi Toa an cap phuc
tham sira ban 4n hanh chinh so thdm theo hudng bac toan bd yéu cau khoi kién cua
nguoi khoi kién. , 7

Tai phién toa, Uy ban nhan dan thanh ph6 N, Chu tich Uy ban nhan dan thanh
pho N gitt nguyén nd1 dung khang céo;

Dai di¢n Vién ki‘ém sat nhan dan cap cao tai Pa Ning dé nghi Hoi dong xét
xu can cu khoan 1 Diéu 241 Luat To tung hanh chinh, khong chap nhan khang cao
ctia nguoi bi kién va gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ghl’mg clr ¢O trong hd S0 VU an; y kién trinh
bay, tranh luan cua duong sy va y kién cua dai dién Vién kiém sat tai phién toa,
Hoi dong xét xur nhan dinh:

~ [1]. Ngay 20/3/2024, nguoi bi kién Uy ban nhan dén thanh ph6 N, Chu tich
Uy ban nhén dan thanh ph6 N khang cao ban an so tham, Pon khang cdo cua
duong su 1a trong thoi han quy dinh tai Diéu 206 cta Lu@t T6 tung hanh chinh, do
dé duge Hoi dong xét xur xem xét theo trinh tu phuc tham.

[2]. Xét khang cao ctia Uy ban nhan déan thanh phé N, Chu tich Uy ban nhan
dan thanh pho N:

[2.1]. V& t6 tung:

Ong Nguyén Thanh D khéi kién yéu cau huy Quyét dinh bdi thuong, hd tro sb
3209/Qb-UBND ngay 14/10/2011 cua Uy ban nhan dan thanh phd N; huy Quyet
dinh giai quyét khiéu nai sd 1954/Qb-UBND ngay 14/4/2023 cua Chu tich Uy ban

nhan dan thanh pho N; budc Uy ban nhan déan thanh phd N ban hanh quyét dinh boi
thuong va giao dat tai dinh cu cho 6ng D. Py 14 cac quyét dinh hanh chinh, hanh
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vi hanh chinh trong linh vyc quéan 1y dat dai thudc tham quyén giai quyet cua Toa
an. Toa an nhan dan tinh Khanh Hoa thu Iy giai quyét vu an 1a dang d6i tuong khoi
kién, thAm quyén giai quyét va thoi hiéu khoi kién trong thoi han quy dinh tai cac
Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 116 Luat T tung hanh chinh.

[2.2]. V& ndi dung:

[2.2.1]. Xét didu kién duoc giao dat tai dinh cu khi Nha nude thu hdi toan bd
dat o

Trong qué trinh thyc hién Dy an Hé théng thoat 1 tir cau P vé dén dau song
T, thanh phd N, ho ong Nguyén Thanh D c¢6 dat nam trong pham vi bi thu hoi dé
thuc hién Dy an. Ngay 14/10/2011 va ngay 11/11/2011, Uy ban nhan déan thanh
phd N ban hanh Quyet dinh s 3209/Qb-UBND vé viéc phé duyét kinh phi boi
thuong, hd tro gidi phong mit bang ddi véi ho gia dinh ong Nguyén Thanh D,
thudc dién giai toa do bi anh hudng boi dy an Hé théng thoat It tur cau P vé dén déu
song T, thanh pho (doan qua xa V) va Quyét dinh s6 3596/QD-UBND thu hoi
toan bo thira dat s6 484, to ban do s6 07, dién tich 150m? (ONT), tai x& V, thanh
phé N; dat da dugc Uy ban nhén dan thanh phd N cap Gidy ching nhan quyen su
dung dat s6 00775 QSDB/VT-NT ngay 12/11/2001 dung tén 6ng Nguyén Thanh
D.

Hoi dong xét xir xét thdy, cac van ban phép luat dat dai ¢ hiéu luc phap luat
tai thoi1 diém UBND thanh pho N thu hoi dat cia ong D, quy dinh cu thé vé nguyén
tac boi thuong, tai dinh cu cho ngudi ¢6 dat bi thu hoi nhu sau:

Tai Diéu 42 Luat Dat dai 2003 quy dinh:
“Piéu 42. Boi thwong, tdi dinh cuw cho nguoi c6 dat bi thu hoi

1. Nha nuoc thu hdz dat ciia nguoi sir dung ddt ma nguoi bi thu hdz dat cé
gidy chimg nhan quyen sir dung dat hodc du diéu kién dé duwoc cdp gidy chirng
nhan quyen su dung ddt theo quy dinh tai Diéu 50 cia Ludt nay thi nguoi bi thu hoi
ddt dwege boi thuong, trir cdc trieong hop quy dinh tai cdc khodn 2, 3, 4, 5, 6, 7, 8,
9, 10, 11 va 12 Piéu 38 va cdc diém b, ¢, d, d va g khodn 1 Piéu 43 ciia Ludt nay.

2. Nguoi bi thu héi logi dét ndo thi dwoc béi thuong bang viéc giao ddt moi
co cung muc dich su dung, néu khéng cé dat dé bdl thwong thi dwoc boi thuong
bang gid tri quyen sir dung dat tai thoi diém cé quyét dinh thu hoi”.

Khoan 2 Piéu 14 Nghi dinh sO 69/2009/ND-CP ngay 13/8/2009 ctia Chinh
phu quy dinh bd sung vé quy hoach sir dung dat, gia dat, thu hoi dat, hd tro, tai dinh
cu:

“2. Nha nude thu hoi ddt ciia ngu’d‘i dang sur dung vao muc dich nao thi duoc
boi thirong bang viéc giao ddt méi 6 cung muyc dich sur dung, néu khong cé dat dé
boi thuong thi dugc boi thuong bang gid tri quyen sir dung dat tinh theo gid dat tai
thoi diém quyet dinh thu hoi ddt; truong hop boi thu’ong bang viéc giao ddt moi
hodc giao dat & tdi dinh cu hodc nha & tdi dinh cu, néu cé chénh léch vé gid tri thi
phcfn chénh léch do duoc thanh toan bcfng tién theo quy dinh sau.
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a) Trieong hop tién boi thieong, hé tro 1om hon tién sir dung dit & hodc tién
mua nha o tai khu tai dinh cu thi nguoi tdi dinh cw dwoc nhdn phan chénh léch,

b) Truong hop tién boi thuong, hé tro nhé hon tién sie dung dat & hodc tién
mua nha o tdi dinh cw thi nguoi tdai dinh cw phai nop phan chénh léch, trie truong
hop quy dinh tai khoan 1 Diéu 19 Nghi dinh nay”.

Theo quy dinh tai Diéu 18 Thong tu sO 14/2009/TT-BTNMT ngay
01/10/2009 cua ‘B(f) ,T2 quy djnh chi tiét V,é boi thuong ho trg, tai dinh cu va trinh
tu, thu tuc thu hoi dat, giao dat, cho thué dat:

“Piéu 18. Cdc truong hop duwoc bé tri tdi dinh cie

H¢ gia dinh, cd nhén khi bi Nha nwéce thu héi dat o thi dwoc bé tri tdi dinh cur
trong cac truong hop sau:

1. Ho gia dinh, cd nhén phdi di chuyén ché ¢ do bi thu héi hét dat & ma khong
co cho o nao khdc trong dia ban xd, phuong, thi tran noi co dat bi thu hoi (tru
truong hop ho gia dinh, ca nhdn khong co nhu cau tai dinh cu).

2. Ho gia dinh, ca nhan bi thu hoi dat ma phd‘n dién tich dat & con lai sau thu
hoi khong du diéu kién dé o theo quy dinh cua Uy ban nhan dan cap tinh ma khong
co cho o nao khac trong dia ban xa, phuong, thi tran noi co dat bi thu hoi”.

Péi chiéu cac quy dinh néu trén thay rang, ho gia dinh 6ng Nguyén Thanh D
bi thu hdi toan bo dién tich 150m? dat ¢ noéng thon, tai xa V, thanh phd N, dat da
dugc cip Gidy ching nhan quyén sir dung dat nén khi Nha nude thu hoi dat thi
duoc b tri tai dinh cu bang 16 dat moi co cing muc dich sir dung. Do d6, viée
UBND thanh phé N khong bé tri tai dinh cu cho gia dinh ong D 1a khong thuc hién
dung chinh sach phap luat dat dai cta Nha nudc khi thu hoi dat.

[2.2.2]. Trong qua trinh giai quyét vu an, nhiing nguoi co quyeén loi, nghia vu
lién quan 1a UBND x& V, Ban Q cling thé hién quan diém dbi véi truong hop cua
ho ong Nguyén Thanh D du diéu kién bd tri tai dinh cu. Tai Cong van 50
1826/UBND ngay 30/11/2017, UBND xi V xé4c dinh: “Ong Nguyén Thanh D
dang o nho tai can nha cung voi me la ba Cao Thi Ngoc H2. Ngoai dia chi néu
trén 6ng Nguyén Thanh D khdng c6 dimng tén trén gidy chimg nhdn quyén sir dung
ddt thira dat ¢ nao khac trén dia ban xa V va hién khéng con ché ¢, dang ¢ nho
nha nguwoi khdc”. Tai Cong vin s6 08/BQLNN-GPMB ngay 05/01/2018, Ban Q
xay dung cac cong trinh Nong nghiép va Phat trién néng thon Q xac dinh: “Can cit
néi dung xdac minh ciia UBND xa V tai Cong vin sé 1826/UBND va Vin phong D,
Chi nhanh N1 tgi Céng vin sé 19972/CNTN ngay 08/12/2017 néu trén thi truong
hop hé éng Nguyén Thanh D dui diéu kién dé dwoc xét giao mot 16 tdi dinh cu”.

Ciing theo quy dinh tai diém 4 khoan 4 Diéu 2 Quyét dinh sb 42/2012/QD-
UBND ngay 21/12/2012 ciia Uy ban nhan dan tinh K vé viéc stra d6i, bo sung mot
s6 nodi dung vé boi thuong, hd tro va tai dinh cu kém theo Quyét dinh sd
101/2009/QD-UBND ngay 21/12/2009 ctia Uy ban nhan dan tinh K quy dinh: “Hg
gia dinh, cd nhdn bi thu héi dat 6, dwoc boi thwong vé dat ¢ nhung hién khong 6 tai
thira dat bi thu hoi thi duoc xét giao mot 1o dat tdi dinh cw khi c6 mét trong cdc
diéu kién sau: a) Dién tich dat & bi thu hoi toi thiéu phai b(fng dién tich dat dv diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20c%C3%A1c%20c%C3%B4ng%20tr%C3%ACnh%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

kién xdy dung nha ¢ theo quy dinh va ngwoi bi thu hoi dat hién dang & nho noi
khac hoac dang o nha thué, dwoc Uy ban nhan ddn cdp xd xac nhdn hién khong co
cho o 6n dinh nao khac trén dia ban xd, phwong, thi tran noi co dat bi thu hoi...”.

Nhu vay, ho 6ng Nguyén Thanh D chi ¢6 01 thira dt & nong thén nhung di bi
Nha nudc thu hdi, hién dang phai ¢ nho nha ngudi khac nén nhu cau st dung dét
cta ho ong D 1a ding véi thuc té xac nhan cuia UBND x3 V. Dbi chiéu cac quy
dinh phap luat dugc vién dan & trén, c6 cin cir khéng dinh ho 6ng Nguyén Thanh D
du diéu kién dé duge Nha nudc bb tri tai dinh cu sau khi bi thu hoi dat. Tuy nhién,
ké tir sau khi c6 quyét dinh thu héi dat, ho 6ng D khong duoc UBND thanh phé N
thyc hién chinh sach tai dinh cu theo quy dinh nén da lién tuc khiéu nai d&én co
quan cd tham quyen yéu cau bb tri cho gia dinh 6ng 01 16 dat tai dinh cu dé dam
bao cudc song. Uy ban nhan dan thanh pho N cho rang truong hop ho ong Nguyen
Thanh D bi thu hoi toan bd dién tich dat & 150m?, do khéng c6 nha & trén thira dat
bi thu hoi va khong phai di chuyén chd & nén khong dugc xem xét bo tri dat tai
dinh cu, y kién cua nguo1 bi kién 1a hoan toan trai véi cac quy dinh cta Luat Dt
dai va cac van ban huéng dan thi hanh vé chinh sach bd tri tai dinh cu cho ho gia
dinh, c4 nhan khi c6 dat bj Nha nudc thu hoi. Vi vy, ndi dung khiéu nai ciia 6ng D
la hoan toan chinh dang, phu hop quy dinh cta phap luat nén can dugc chap nhan.
Do d6, can phai huy Quyet dinh giai quyét khiéu nai so 1954/Qb-UBND ngay
14/4/2023 ciia Chu tich Uy ban nhan dan thanh ph N; budc Uy ban nhan dan
thanh phd N thyc hién chinh sach tai dinh cu cho ho dng D theo ding quy dinh
phap luat. Toa an cap so tham chap nhan yéu cau khoi kién ctia 6ng Nguyén Thanh
D la co6 can cu.

Nhu vay, nd1 dung khang cdo cua nguoi bi kién Uy ban nhan dan thanh phé
N, Chii tich Uy ban nhan dén thanh phé N da duoc Hoi dong xét xtr phiic tham
xem xét nhung khong c6 co sd chap nhan.

[3]. Céc phan quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khong
bi khang nghi Hoi dong xét xir khong xét.

[4]. ,Vé an phi: do khang cao khong dugc cbép nhan nén Uy ban nhan dan
thanh phd N, Chu tich Uy ban nhan dan thanh phd N phai chiu an phi hanh chinh
phuc tham.

Vi cac 1€ trén;
QUYET PINH:

1. Can cir khoan 1 Diéu 241 ciia Luat T tung hanh chinh.

- Khong chap nhan khang céo cua nguoi bi kién Uy ban nhén dan thanh ph
N, Chu tich Uy ban nhan dan thanh phd N;

- Giir nguyén quyét dinh ciia Ban an hanh chinh so tham sé 06/2024/HC-ST
ngay 12/3/2024 cua Toa an nhan dan tinh Khanh Hoa.

_ 2. Céin ¢t diém b, khoan 2, Piéu 193; khoan 1 Picu 30 va Diéu 32, Piéu 116,

biéu 1 §8 Luat t6 tung hanh chinh; Ap dung: Diéu 42 Luat Dat dai nam 2003; ‘Nghi
dinh s6 69/2009/ND-CP ngay 13/8/2009 cua Chinh phu quy dinh b6 sung vé quy

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng%202,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

hoach sir dung dét, gia dét, thu hoi dat, hd tro, tai dinh cu; Didu 18 Thong tu sb
14/2009/TT-BTNMT ngay 01/10/2009 ctia Bo T2 quy dinh chi tiét vé bdi thuong
ho tro, tai dinh cu va trinh tw, thu tuc thu hoi dat, giao dat, cho thué dat; diém 4
khoan 4 Piéu 2 Quyet dinh sb 42/2012/QD-UBND ngay 21/12/2012 cua Uy ban
nhan dan tinh K vé viéc stra doi, bo sung mot s6 ndi dung vé bdi thuong, hd trg va
tai dinh cu kém theo Quyét dinh s6 101/2009/QD-UBND ngay 21/12/2009 cta Uy
ban nhan dan tinh K.

Tuyén xi:
Chap nhan yéu cau khéi kién cta 6ng Nguyén Thanh D:
- Huy Quyet dinh giai quyét khiéu nai sé 1954/Qb-UBND ngay 14/4/2023

ctia Chu tich Uy ban nhan dan thanh phd N giai quyét khiéu nai ctia 6ng Nguyén
Thanh D.

- Budc Uy ban nhan dan thanh phd N, tinh Khanh Hoa giao 01 16 dat tai dinh
cu cho 6ng Nguyén Thanh D.

3. V& 4n phi phuc thAm: can ctr khoéan 1 Diéu 349 cua Luat TS tung hanh
chinh; 4p dung khoan 2 Diéu 34 Nghi quyet sO 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi vé mirc thu, mién, giam, thu, nop,
quan ly va st dung &n phi va 1€ phi Toa an;

Nguoi bi kién Uy ban nhéan dan thanh phé N va Chu tich Uy ban nhan dan
thanh pho N, mdi duong su phai chiu 300.000 (ba tram nghin) dong an phi hanh
chinh phtic thim nhung duoc khu trir 300. 000 (ba tram nghin) dong tién tam Gmg
an phi phic tham da ndp theo Bién lai thu s6 0000424 va 300.000 (ba trim nghin)
dong tién tam Gng an phi phic tham d3 ndp theo Bién lai thu 0000425 cing ngay
04/4/2024 ctia Cuc Thi hanh an dan su tinh Khanh Hoa. Uy ban nhan dan thanh
phd N va Chi tich Uy ban nhén dan thanh phd N da ndp du an phi hanh chinh phuc
tham.

4. Céac phan quyét dinh khac cua ban an so tham khong c6 khang céo, khong
bi khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Ban 4n phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI DPONG XET XU PHUC THAM
-TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khénh Hoa;

- Cuc THADS tinh Khanh Hoa; (D3 k)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Tran Dac Kién
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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