TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PONG HA Péc 1ap - Tw do - Hanh phiic
TINH QUANG TRI
Ban 4n sb: 20/2023/HNGD-ST
Ngay 31/8/2023.
V/v: “Ly hén, tranh chdp nudi con”.
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phdn - Chii toa phién toa: Ba Poan Thi Quynh Chau.
Cdc Hoi tham nhén dan: Ong Tran Ngoc Anh va ba V Thi Kim Lan

- Thar ky phién toa: Ba Nguyén Thi Chi - Thu ky Toa an nhan dan thanh
ph6 Pong Ha, tinh Quang Tri.

- Pai dién Vién kiém sdt nhén dan thanh phé Pong Ha, tinh Qudng Tri
tham gia phién toa: Ba Pham Hoang Thuy Tién- Kiém sat vién.

Ngay 31 thang 8 nam 2023, tai H0i truong xét xir Toa an nhan dan thanh
phé Pong Ha, tinh Quang Tri, xét xtr so tham cong khai vu an H6n nhan va gia
dinh thu 1y s6 168/2023/TLST- HNGD ngay 20 thang 7 nam 2023 vé viéc “Ly
hén, tranh chdp vé nuéi con” theo Quyét dinh dua vu an ra xét xir sb
25/2023/QbXXST-HNGD ngay 18/8/2023 giira cac duong su:

NguY don: Chi Nguyén Thi Y, sinh nim 1982; dia chi: 58 H, phuong D,
thanh pho D, tinh Quang 'l:ri. C6 mat.

Bi ’dO'Il: Anh Nguyén Vian X, sinh nam: 1974; dia chi: 58 H, phuong D,
thanh pho D, tinh Quang Tri. C6 mat

NOI DUNG VU AN:
* Theo don khéi kién vé viéc xin ly hon, trong qua trinh giai quyét vu
an va tai phién toa, nguY don chi Nguyén Thi Y trinh bay:

- V& quan hé¢ hon nhan: Chi Nguyén Thi Y va anh Nguyén Van X dang ky
két hon vao ngay 16 thang 01 ndm 2004 tai Uy ban nhan dan phuong I, thanh phd
b, tinh Quang Tr1, sau do vao Sai Gon sinh séng Qua trinh chung song, thoi gian
dau (khoang 02 nam sau khi két hon) vo chong song hanh phic nhung tur nam
2006 dén nay, vo chong phat sinh mau thuin, thuong xuY giy gd cdi vi nhau,
nguY nhan la do nhitng chuyén sinh hoat hang ngay binh thuong trong gia dinh.
Anh X rat nong nay, kho tinh, thuong Xuyencam ram, hay nhau nhet, chi Y di
dau lam gi anh ciing khong vura y, ciing klem soat. Chi Y nhan thay Y chdng
khong cung quan diém séng nhung van cb gang. Tir khi c6 con cudc séng phat
sinh mau thuan nhiéu hon, anh X rat gia truéng, bao luc, ghen tudng vo cd, rdi
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danh dap chi. Cudi nam 2019 chi Y khai kién xin ly hén nhung sau do vi thuong
con nén da rat don khoi kién. Trude khi ra D sinh song cung chong va cac con,
vi khéng c6 ba con than thudc ¢ b nén chi Y rat s¢ anh X s lai bao lyc, gia
truong voi chi, nén chi da yéu cau anh X viét cam k&t va anh da viét cam két
hira s€ khong néi chi Y du di véi loai nguoi coi b(’)i,ﬁ trom cap, xi ke ma tﬁy nira,
ludn y€u thuong chi Y, cham lo gia dinh. Nhung ké tur ngay 16/2/2023 dén nay
anh X van thuong xuyén ghen tudng vo cd, gy go chi trudc mat cac con. Toi
8/7/2023 anh X déanh chi Y trudec mat me chi, mdc du da duge me chi van xin.
Chi Y da phai trinh bao Cong an Phuong Dong Giang va nhép vién diéu tri. Chi
Nguyén Thi Y cho rang khong thé chiu dyng duoc nita, nhan thay tinh cam vg
chong khong con, myc dich hoén nhén khéng dat duoc, doi song chung khong thé
kéo dai, nén yéu cau Toa an giai quyet cho chi duge ly hon voi anh Nguyen Vin
X trong thot gian som nhat co thé. N

- V¢ con chung: Vg chong ¢6 02 con chung l1a chau Nguyén Phu Kh, sinh
ngay 17/4/2010 va chau Nguyén Pha Q, sinh ngay 18/10/2014. Khi ly hon, chi
Nguyén Thi Y ¢6 nguyén vong truc tiép chim séc nudi dudng chau Nguyén Phu
Q, giao cho anh Nguyén Vin X dugc quyén tryc tiép cham soc, nudi dudng
chau Nguyén Pht Kh. Khong yéu cau anh X cp dudng nudi con

- Vé tai san chung va no chung: Khong yéu cau Toa 4n giai quyét.

Bi don anh Nguyén Van X trinh bay: V& mau thuin vo chong, anh X
khong ddng y véi trinh bay caa chi X, anh X khong thira nhan cé gy gd, danh
dap chi Y. Sau mdi lan mau thudn vo chéng anh X déu di xin 16i chi Y. Anh X
khong ddng v ly hon véi chi Y. Tuy nhién néu chi Y nhét quyét xin ly hén thi
anh X dong ¥ ly hon v&i chi Nguyén Thi Y, nhung khong dong ¥ dé chi Y nudi
dudng chiam séc chau Nguyén Phu Q.

* Y Kién phat biéu ciia Kiém sat vién:

- Vé thu tuc td tung: Trong qua trinh giai quyét vy an va tai phién toa,
Tham phan, Hoi dong xét xir, Thu ky phién toa da thuc hién dung quy dinh cia
Bo luat td tung dan su. cac duong su thuc hi¢n ding quy dinh cua Bo luét td
tung dan su.

- Vé noi dung vu 4n: Can ctr Diéu 51, 56, 81, 82, 83 Luat Hon nhéan va gia
dinh, dé nghi xir cho chi Nguyén Thi Y duogc ly hon anh Nguyén Van X.

Vé con chung: Giao cho chi Y nudi dudng chiam soc chau Nguyén Phu Q,
giao cho anh Nguyén Vin X nu6i dudng chiim séc chdu Nguyén Phii Kh. Khong
ai phai cap dudng nudi con.

Vé tai san chung, no chung: Khong yéu ciu Toa an giai quyét nén khong
xem Xét.

Vé an phi: Chi Nguyén Thi Y phai chiu 300.000 dong an phi ly hén so
tham.



NHAN DPINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu co trong hé so vu dan dwoc tham tra tai
phién tod, Hoi dong xét xit nhdn dinh:

[1] Thii tuc té tung:

- Chi Nguyén Thi Y khoi kién yéu cau Toa an giai quyét duoc ly hon anh
Nguyén Vin X va tranh chap vé nudi con, nén xac dinh quan hé tranh chap “Ly
hon,tranh chcfp vé nudi con” theo quy dinh tai Diéu 28 BO luat tb tung dan su.
Bi don hién dang cu trt tai Phuong D, thanh phé D, tinh Quang Tri, nén vu an
thudc tham quyén giai quyét ciia Toa an nhan dan thanh phd Déng Ha theo quy
dinh tai diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39 Bo luit to tung dan su.

- Sau khi Toa an ban hanh Quyét dinh dua vu an ra xét xtr, Nguoi bao vé
quyén loi ich hop phap ctia nguY don c6 don tir chdi viéc bao vé quyén loi ich
hop phap cho nguY don va dugc nguyén don dong ¥ tai phién toa. Vi vay Toa
an tién hanh xét xir vu an véi cac duong su: Nguyén don chi Nguyén Thi Y va bi
don anh Nguyén Vin X.

[2] Vé quan hé hén nhén: Chi Nguyén Thi Y va anh Nguyén Vin X déng
ky két hon vao nam 2004 tai Uy ban nhan dan phuong 1, thanh phd B, tinh Quang
Tri trén co sé tu nguyén, dung phap luat. Qua trinh giai quyét vu an, Toa an da
tién hanh x4c minh tinh trang hon nhan cta chi Y va anh X tai noi cu tra, nhung
chinh quyén dia phuong khong nim rd mau thuin cta vo chong chi Y va anh X.
Chi Y ciing khong c6 yéu cau khu phd ciing nhu Hoi phu nir hoa giai mau thuan
VO chéng. Chi Y khong sinh hoat tai chi hdi phu nit cia khu phé. Theo chi Y
trinh bay thi sau khi két hon, hai vo chong vao thanh phd HO Chi Minh sinh
song, duoc khoang 2 nam thi bat dau phat sinh mau thuan. Nguyén nhan 1a do
nhitng chuyén sinh hoat hang ngay binh thuong trong gia dinh va anh X thuong
Xuyén ghen tudng. Thoi gian sau nay mot minh chi phai cham séc hai con, trong
khi anh X chuyén cong tac ra B, thuong phai di lai giita hai noi. Chi khéng quen
biét v6i ai, anh X khong c6 bang ching gi nhung van thudng xuyén ghen tudng
v0 ¢& voi chi. Voi nhitng mau thuan nhu ¥ kién trinh by, nén nam 2019 chi Y
da ting khoi kién xin ly hon anh X tai thanh phd H6 Chi Minh, nhung sau d6
chi da rat don khoi kién vi nghi thuong céc con. Viéc chi Y c6 khoi kién ly hon
vao nam 2019 dugc anh X xac nhan. Ngoai ra chi Y con trinh bay trude khi ra
Pong Ha sinh song ciing chong va cac con, do s anh X tiép tuc gia trudng, bao
luc nén chi da yéu cau anh X viét ban cam két, anh X cling da viét cam két hua
yéu thuong vo con, vé ndi dung nay anh X ciing xac nhan. Nhu vay, chimg to
viéc chi Y trinh bay vo chong phat sinh mau thuan tir khi dang con sinh song tai
thanh phd HO6 Chi Minh 1a dang. Tai don trinh bay nguyén vong cta chau
Nguyén Pha Kh, chau ciing viét mong muon ba khéng danh dap me, ching to tir
khi chuyén dén chung sng cung anh X va cac con ¢ D, giita vo chong van phat
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sinh mau thudn nhu ¥ kién trinh bay ctia chi Y rang dén nay anh X van thuong
XuY ghen tudng v cd, gy gd chi trudc mit cic con. Minh chimg cu thé 1a tdi
8/7/2023 anh X danh chi Y trudc méat me chi Y, mac du da duoc me chi van xin.
Chi Y da phai trinh bao Cong an Phuong P va nhap vién diéu tri do bi danh, chj
Y da cung cdp bénh an diéu tri. Su viéc ndy anh X ciing di bi Cong an phuong
b xtr phat vi pham hanh chinh. Tt khi chi Y khoi kién xin ly hén, anh X cling
khong co bién phéap gi dé han gan tinh cam vo chong. Tai cac phién hoa gidi cua
Toa an, anh X khong thira nhan c¢6 gy gb danh dap chi Y, anh X khong dong y
ly hon nhung ciing khong thién chi, khong dua ra bién phap gi dé han gin tinh
cam vo chong. Chi Y cho rang chi khéng con niém tin & anh X nita va ciing
khéng con tinh cam gi véi anh X, chi khong mudn cac con 16n 1én ma thuong
XuY phai chimg kién canh ba me gay gd, danh dap nhau s& anh huong khong tét
dén cac con.

Xét thay, tinh cam vo chong giita chi Nguyén Thi Y va anh Nguyén Vian X
khéng con, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat
duoc, nén can can ctt khoan 1 Diéu 56 Luat hon nhan va gia dinh xur cho chi
Nguyén Thi Y duoc ly hon anh Nguyén Vian X nhu dé nghi cia dai dién Vién
kiém sat tai phién toa 14 c¢6 co s0.

[3] Vé con chung: Chi Y va anh X ¢ 02 con Chung la chau Nguyén Pha
Kh, sinh ngay 17/4/2010 va chau Nguyén Pht Q, sinh ngay 18/10/2014. Khi ly
hén, chi Nguyén Thi Y c6 nguyén vong truc tiép cham soc nudi dudng chau
Nguyén Pha Q, giao cho anh Nguyén Vin X duoc quyen tryc tiép cham soc,

nudi dudng chau Nguyén Pha Kh. Hai bén khong phai cap dudng nudi con.
Xét thay anh X c6 diéu kién nha &, viéc 1am on dinh. Chi Y trinh bay néu ly

hén thi chi ciing duoc bé me dé dong ¥ cho chi va con chung song tai nha bd me.
Chi 1a me da cham séc nuoi dudng cac con tir nhod dén 16n, c6 strc khoe, c6 kha
nang lao dong dé 1am an tao ra thu nhap nudi con, nén nguyén vong dugc nudi con
ctia chi 1a chinh dang. Vi vay can giao cho chi Nguyén Thi Y dugc quyén chim
soc nudi dudng chau Nguyén Phii Q, giao cho anh Nguyén Vin X dugc quyén
cham soc, nudi dudng chau Nguyén Phu Kh. Hai bén khong phai cdp dudng
nudi con. Sau khi ly hén, cac bén co quyén thim nom con chung, khong ai duoc
quyén can tro.

[4] Vé tai sdn chung, no chung: Cac bén khong yéu cau Toa an giai
quyét, nén khong xem xét.

[5] Vé dn phi: Chi Nguyén Thi Y chiu an phi ly hon so tham theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:



Can cir khoan 1 Diéu 28, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; Piéu 147 Bo luat TH tung dan su; khoan 1 Diéu 56, Diéu 81, 82, 83 Luit
Hon nhan va gia dinh; diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Q hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an,
XU

1. Vé quan hé hén nhan: Chi Nguyén Thi Y ly hon anh Nguyén Vin X
(PKKH sé 07 ngay 16/01/2004).

2. V& con chung: Giao chau Nguyén Phu Kh, sinh ngay 17/4/2010 cho anh
Nguyén Vin X chim soc, nudi dudng va chau Nguyén Pha Q, sinh ngay
18/10/2014 cho chi Nguyén Thi Y chidm séc nudi dudng. Hai bén khong phai
thyc hién nghia vu cdp dudng nudi con Va cd quyén tham nom, chim séc con
chung, khong ai dugc can tré quyén nay.

3. V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.

4. V& an phi: Chi Nguyén Thi Y chiu 300.000 dong an phi ly hon so tham
nhung dugc trir vao sb tién tam Gng an phi ly hon so tham da nodp 1a 300.000
dong theo bién lai thu tién tam ung an phi, 1& phi Toa an sé6 CC/2021/0000885
ngay 18/7/2023 ciia Chi cuc Thi hanh 4n dan sy thanh phd B. Chi Nguyén Thi Y
d3 ndp du an phi ly hon so tham.

5. V& quyén khang cdo: Nguyén don, bi don c6 quyén khang cdo trong
thoi han 15 ngay ké tir ngay tuy@n an.

Noi nhan TM.HQI PONG XET XU SO THAM
- TAND tinh Quang Tri; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP Dong Ha;

- Chi cuc THADS TP Dong Ha;
- Cac duong su;
- UBND Phuong , TP Bong Ha;
- Luu ho so.
DPoan Thi Quynh Chau



HOI PONG XET XU SO THAM



Thanh vién Hoi dong xét xir Tham phan - Chii toa phién toa

Tran Ngoc Anh Vo Thi Kim Lan DPoan Thi Quynh Chau

Noi nhén TM.HOI PONG XET XU SO
THAM

- TAND tinh Quang Tri; THAM PHAN- CHU TQA PHIEN
TOA

- VKSND TP Dong Ha;

- Chi cuc THADS TP Dong Ha;
- Cac duong su;
- UBND Phuong 5, TP BDong Ha;
- Luu h so.
DPoan Thi Quynh Chau
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